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Introduction
From an individual’s perspective, history, as it unfolds, appears to those living it
to move in a plodding fashion, ever so slowly, and without regard to the impatience of
those who long for, or work to implement, change. History does not happen according to
the wishes of generations of people that progress take place at a certain pace, post haste.
In this regard the slow pace of change tends to frustrate those who attempt to make
progress. Resisters always exist; resistance movements always take shape, and must be
overcome. Arguably, on many fronts, we as a human race have only marginally
progressed on a number of issues over the course of centuries. We are still fighting wars
amongst ourselves, in the name of religion and race; we are still persecuting one another
in the name of these same factors. We have been undertaking these endeavors since the
advent of recorded history. However, change and progress is detectable, as we know from
the record of history; and, despite its plodding pace, moments and events come about
which provide a spike in the pace of the movement toward a particular goal. These spikes
of progress tend to produce violent reactions, generally designed to forestall progress but
often empowering it further; enabling it. Such was the case in the period of the 1950s and
1960s, in the context of what is now known as the Civil Rights Movement, when several
significant events took place, in the context of certain specific civil rights issues, to bring
forth new laws, and new uses of existing legislation, governing the acts of the citizens of

the United States, and the protection of their rights. Specifically, the issues of the right to
equal opportunity in education for all people, and voting rights for all people, intertwined
with the political process in the United States to enable the use of federal civil rights law
to extract justice in cases of a much broader context, including murder. While this
landmark accomplishment is certainly noteworthy in and of itself, the path to it provides
lessons that illuminate the process of the development of the law in this country, and how
much further we as citizens can steer it.

The Civil Rights Era: The Beginning
Equal Opportunity in Education
The period from 1950 to 1965 was arguably among the most fertile in moving
forward the cause of civil rights in the United States. Indeed, in part because this period
of time, as volatile as it was, led to significant progress in the field of civil rights law, the
1950s and 1960s have become widely known as the Civil Rights Era. This progress did
not come without a great cost, however, as it was also characterized by the incident
violence and opposition that often accompanies radical change. The first of the two
aforementioned issues—that of equal opportunity in education—consistently brought
with it the threat of violence, pitting not only ordinary citizens against one another, but
also state militias against federal troops.
Despite some occasional victories for civil rights activists and litigants in pursuit
of equal opportunity in education after 1910, initially in the area of improved funding for
black public schools, the status of blacks in 1950, especially in the states that comprised
the former Confederacy, remained much the same as it had been in the early part of the
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century.1 While courtroom decisions dating back to the late 1930s had served as the
beginning of the movement to admit blacks to schools of higher education through
integration, in the years following these decisions it was still virtually impossible for
blacks to gain admission to accredited professional, law, and medical schools without
forcing such admission through the courts.2 In addition, any successful individual actions
tended to be viewed as being confined to that plaintiff and that institutional defendant,3
and not as the opening of the door on a widespread basis to equal access for all. For
example, in 1939, the United States Supreme Court, in Missouri ex rel. Gaines v.
Canada,4 required the University of Missouri School of Law to offer admission to a black
applicant because the state of Missouri did not have a law school that was available to
blacks.5 As evidence that other schools within the University of Missouri acted as if this
decision applied only to the law school, a subsequent lawsuit was necessary in order to
allow the admission of black applicants to the University of Missouri School of
Journalism.6
This effect started to change during the 1950s, as the Supreme Court of the United
States began to decide cases that would have far-reaching implications, and that were not
so easily isolated by the states involved to the cases at hand. The first of these two
decisions were issued on June 5, 1950, and together they served as a definitive moment in
history in which the civil rights movement in the United States gained significant
momentum. In cases involving the states of Oklahoma and Texas, the Court ordered the
admission of one black student to the Oklahoma Graduate School of Education, and one
black student to the University of Texas School of Law, overriding earlier decisions by
both of these schools to deny admission to the plaintiffs because they were black.7 First,
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in Sweatt v. Painter,8 the Court held that a new state law school for black students failed
to provide equivalent educational opportunities as those offered to white students at the
University of Texas, and thus the state, in failing to admit the plaintiff student to its
existing law school, denied the plaintiff-petitioner his equal protection rights as
guaranteed by the Fourteenth Amendment.9 Then, in McLaurin v. Oklahoma State
Regents,10 a case in which the University of Oklahoma had admitted a black applicant to
its school but had segregated the school such that he had to use separate facilities, the
Court held that such segregated treatment was also unconstitutional in violation of the
Fourteenth Amendment.11
Although the Court was urged to consider much broader issues of civil rights in
both of the aforementioned cases, as both the Justice Department and the National
Association for the Advancement of Colored People (NAACP) had petitioned the Court
to reconsider the separate-but-equal doctrine as handed down in Plessy v. Ferguson,12 the
Court declined to do so, continuing its tradition of deciding constitutional questions only
as related to the specific situations presented in the cases at hand, thus intending a
narrowly-drawn decision each time. While this failure to obtain a review of Plessy was a
setback for the Civil Rights Movement, as it enabled states to continue to force civil
rights activists to pursue each case individually, thus impeding the progress sought
significantly, signs existed that the ability to apply this stall tactic would eventually be
undermined.13 First, Chief Justice Frederick M. Vinson, in crafting the opinion of the
Court in McLaurin, detailed the humiliation endured by the plaintiff as a result of the
segregation involved, clearly stating that such inequalities (a possible euphemism for
segregation) must come to an end.14 Secondly, the Court acknowledged that McLaurin
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and Sweatt represented different aspects of the same general question: To what extent
does the Fourteenth Amendment limit a state’s power to distinguish between races when
administering its state university programs?15 Thus, the Court had begun to address civil
rights issues in such a way as to broaden the scope of the law that it was creating and
upholding. In considering the issues in these cases, the Court seemed to be showing
indications that, perhaps with some reluctance, it would eventually be ready to take on a
constitutional challenge to state segregation laws and the separate-but-equal doctrine
itself.16
As a result of this broader scope of consideration, the decisions in McLaurin and
Sweatt proved together to be a precursor to the now seemingly inevitable challenge to
school segregation as a whole. On June 7, 1952, almost exactly two years after the
decisions in McLaurin and Sweatt, the Supreme Court announced that it would begin
hearing arguments the following December regarding challenges to state school
segregation laws. In Brown v. Board of Education,17 the Court reviewed the holdings of
four state courts—those of Delaware, Kansas, South Carolina, and Virginia—and the
District of Columbia, and considered once again the issue of whether segregation in
schools based on race served to deny the members of the minority group involved equal
opportunity in education.18 This time the schools involved were the local public school
systems in each state, a more far-reaching issue than had ever before come before the
Court in the area of equal opportunity in education. Each case involved the denial of
admission of black students to public schools attended by whites, under state laws either
permitting or requiring the segregation of a school system based on race.19 The Court’s
consolidation of these state cases was an even more forceful statement that it had begun
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to see the civil rights issue of equal opportunity in education as being a broad one that
needed to be addressed on a national basis. The Court had gone about as far as it could
see fit in deciding McLaurin and Sweatt, but now it seemed prepared to enforce the
“equal” part of the separate-but-equal doctrine, which theoretically would require an
impossible investment by the states in building public elementary and secondary schools,
universities, law schools, medical schools, etc., for black students that were truly equal in
quality and experience to those that already existed for whites, or admit black students to
the latter.20
In Brown, the Court held that segregation of blacks and whites in public schools
represented a denial of equal protection under the law, as guaranteed by the Fourteenth
Amendment, and that separation of educational facilities according to the factor of race
led to inherently unequal school systems.21 In stating that the separate-but-equal doctrine
had no place in the field of public education, the Court decided emphatically that separate
educational facilities were inherently unequal, eventually leading some commentators to
note the impact of this holding by calling the Brown opinion the most important decision
by the Supreme Court of the United States in the twentieth century.22 This landmark
decision, clearly applicable to public school systems in all states and not just one isolated
state, as was previously the situation in decisions in civil rights matters issued by the
Supreme Court, represented the kind of radical change that potentially could lead to
violent reactions in the states that continued to foster segregation based on race, as
resistive to this kind of interference in their culture as these states were. As incapable as
the states were to spend the money necessary to build separate educational facilities for
blacks that were truly equivalent to those of whites, and, more problematically, as
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resistant to the very concept of providing equal opportunity to blacks as many states
were, the states now had to resort to whatever means necessary to thwart the effects of
the Brown decision. Those means included not only official state governmental acts that
were designed to stand in the way of federal mandates, which might lead to violence of a
broad scale akin to the severe actions of the Civil War, but also violence inflicted by
individuals upon individuals, i.e., by bigoted whites upon blacks, for no other reason than
racial hatred.
Almost immediately the impending resistance to the Brown decision by the South
was evident. Within months, a state judged named Tom Brady, who lived in a soon-tobe-infamous town called Brookhaven, Mississippi, wrote a book entitled Black Monday,
the title referring to May 17, 1954, the date on which the Supreme Court issued its
holding in Brown.23 Regarded as the classic writing of segregationist propaganda at the
time, Brady’s book spread throughout the South, condemning as it did all forms of
integration between blacks and whites.24 In his book, Brady wrote that whites in the
South would never accept the concept of social integration with blacks.25 The signs were
clear that the South had no intention of quietly going about abiding by the law of
desegregation and integration as put forth by the federal government.

Voting Rights
At the same time that the law was dramatically changing and potential violence
was brewing in the area of equal educational opportunity for all people, tangible
individual violence was coming to the fore over another civil rights issue: that of voting
rights for black people. As a result of the actions of states formerly a part of the
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Confederacy, between 1890 and 1910 African-Americans had generally lost their voting
rights when these states amended their constitutions and enacted laws designed to
discriminate against black voters.26 As a result, Southern black people began to be denied
the right to vote, either outright or as a result of burdensome regulations that prevented
blacks from successfully registering to vote.27 The Southern states successfully carried
out their discrimination agenda for many years after this, with little help from the federal
government such that, by 1940, estimates showed that only about five percent of AfricanAmericans were able to exercise a right to vote in the eleven former Confederate states.28
For decades, and despite years of lawsuits launched by the NAACP in pursuit of voting
rights for blacks, favorable decisions by the courts had been circumvented routinely as
local political organizations in the Southern states found ways to subvert, avoid, and/or
defy these rulings, in conjunction with the use by private citizens of tactics of
intimidation and violence.29 Given the lack of a national platform for the countless
incidents of racial violence with regard to voting rights for blacks, these practices
continued without avenues for justice in the states and without federal government
intervention. It wasn’t until 1955, when further physical violence related to the raciallycharged issue of voting rights converged with a pure hate crime of horrific proportions,
that a national platform finally emerged, and set in motion the political process that
engendered the radical change that would come about during the period known for the
dramatics of its Civil Rights Movement.
As the Leadership Conference on Civil Rights began to lobby President
Eisenhower, Congress, and the general public for action on voting rights, two black
Mississippi men were murdered because of their involvement in voter registration
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activity.30 In May of 1955, local NAACP representative George Washington Lee, who
had worked hard to register ninety-two blacks as voters, was murdered on a downtown
street in Belzoni, Mississippi.31 Lee’s crime was that, when the local whites ordered him
to remove the names of the registered blacks from the books, he refused, insisting that
blacks had the right to vote.32 Lee’s courage in standing up for what he believed in
pursuit of civil rights, in defiance of the social order in the South, led directly to his
murder. Then, three months later, Lamar Smith, a black man who was in the midst of a
campaign to increase voting by blacks through the mechanism of absentee ballots, was
murdered on the courthouse lawn in Brookhaven, Mississippi.33 This was the site of the
office of Judge Tom Brady, who had published his book Black Monday, noted above,
only a year earlier. Various civil rights activists gathered information on these two cases
and submitted it to the FBI, as had been done previously in many similar cases involving
the murders of black citizens in the South, but the FBI merely turned the information over
to state authorities, who took no action.34

Worldwide Exposure of Hate Crimes
Then, in what can only be described as a pure hate crime based on racial
prejudice, on August 28, 1955, a fourteen-year old boy from Chicago named Emmett Till
was kidnapped, tortured, and brutally murdered for having whistled at a white woman in
a town called Money, Mississippi.35 The most celebrated racially-motivated lynching of
the decade of the fifties,36 this murder is widely considered to be the spark that ignited
what is now referred to as the modern Civil Rights Movement.37
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When the news of these the murders of the two civil rights workers and Emmett
Till spread across the country, America wanted answers. In the previous 75 years, over
500 black people had been murdered in the state of Mississippi, most of them for
allegedly associating with white women in some way,38 and yet no national notice had
been taken of these murders. Because the murders of Lee, Smith, and especially Till were
given national attention, however, suddenly the focus was on injustice to black people,
and on the state of Mississippi as being representative of the South. This reaction was
magnified by the decision by Emmett Till’s mother, Mamie Till Mobley, to hold an opencasket viewing of her son’s grotesquely disfigured body at the funeral ceremony, so that
the world could see what hatred based on racial prejudice had done to her son.39 Because
of the national exposure of this case, and the fact that Jet Magazine published photos of
Emmett Till’s disfigured face and body, and because the location of the funeral was in
what was then the country’s second largest city, tens of thousands of people attended
Till’s funeral and witnessed the state of his body.40 The net effect of this savage murder,
on the heels of the murders of the two voting-rights activists, was that political pressure
to take action was put upon the federal judiciary, legislature, and the Presidency that had
never been put upon these governmental entities before. Finally, the efforts of civil rights
activists had become front-page news all over the country.41
Despite these pressures, however, neither Eisenhower’s administration nor the
federal judiciary took any action with regard to Till’s murder. Medgar Evers, who would
eventually become one of the most famous civil rights activists of his time, was Field
Secretary for the NAACP in Mississippi at the time of Till’s murder. Evers wrote a memo
to the Director of NAACP Branches in New York, Gloster B. Current, two days after
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Till’s murder, urging him “to get the FBI on the case,” in the hopes of obtaining justice.42
This memo sparked other communications that went directly to the Director of the FBI at
the time, J. Edgar Hoover, formally requesting that he launch an investigation, arguing
that the case fell under federal jurisdiction because Emmett’s Till’s civil rights had been
violated.43 Hoover, who was thought to be someone who was no friend to the Civil
Rights Movement and who generally regarded civil rights activists with suspicion, wrote
to Attorney General Herbert G. Brownell on September 6, 1955, acknowledging that
considerable pressure was being generated by various news organizations on the federal
government to take action in the matter of Emmett Till’s kidnapping and murder.44 In
Hoover’s memo, however, he noted that he and the Chief of the Civil Rights Section of
the FBI’s Criminal Division, A. B. Caldwell, did not view the facts of the Emmett Till
case to constitute a violation of the existing Civil Rights Statute nor the Federal
Kidnapping Statute, as the alleged actions were taken by a group of private citizens
against a private citizen, and thus were a state law matter.45
By late September, two persons, Roy Bryant and J. W. Milam, had been charged
with the murder of Emmett Till, tried, and acquitted by a jury in a Mississippi court,
spawning a public outcry over what was viewed as a gross miscarriage of justice.46 This
outcry only intensified when Look magazine published the confessions to the killings by
the defendants in its January 1956 issue. The story in Look was so sensational that it
spread throughout the world, and was translated into every major language.47 The effect
of the microscope of the world being focused squarely on the United States in this killing
cannot be overestimated. The actions of the state of Mississippi were suddenly being
attributed to the whole of the United States by other nations as a result of this worldwide
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coverage. As reflected by once-Mississippi Governor William Winter (who served his
term from 1980 to 1984), “The Till Case held the whole system up for inspection by the
rest of the country and by the rest of the world. It was the beginning of the focusing on
the problems between the races in the Deep South that culminated in the ultimate Civil
Rights battles of the … rest of the 50's and … into the 60's.”48 The effect of this focus
was to give much greater motivation to politicians to find a solution. Thus, while once
again no justice had been extracted in a state case of racially-motivated murder, progress
had been made, as formal dialogue had begun on the use of federal civil rights law for the
purpose of pursuing justice in such cases. In addition, another factor was inevitable: As
the activists and the general public moved closer to achieving tangible results in pursuit
of their goals with regard to civil rights, more violence was brewing.

The Standoff at Little Rock
In February of 1956 a young attorney named Wiley Branton, one of a small
number of black lawyers in the Southern states who handled cases involving civil rights
issues, represented thirty-three African-American high school students in a suit against
the Little Rock, Arkansas, School Board over the Board’s failure execute a courtapproved desegregation plan per the Supreme Court’s decision in Brown.49 Branton had
grown up in Pine Bluff, Arkansas, where he had experienced segregation first-hand,
having been barred from studying at the schools attended by whites; having been required
to sit in the balcony when going to the movies; and having been unable to dine with his
family in restaurants owned by whites.50 He had also experienced first-hand the kind of
discrimination that his clients in his case were experiencing, himself having been barred
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from attending the all-white University of Arkansas solely because of his race.51
Knowing that restrictions like these were mandated by both state and federal laws that
had been enacted by elected white legislators, Branton felt strongly that one path to
justice for blacks was through the exercising of their right to vote.52 This realization led
to Branton’s deciding to join the NAACP upon the completion of his term of service in
the U.S. Army in 1946, and to his becoming involved, as an ordinary citizen, in civil
rights efforts, including those related to voting rights.53
After one of Branton’s friends, fellow war-veteran Silas Hunt, became the first
black graduate of the University of Arkansas School of Law, Branton also decided to
become a lawyer, eventually graduating from the same law school in 1953.54 Branton’s
intelligence and passion enabled his early success as a lawyer, such that he was selected
to handle the landmark case of Cooper v. Aaron55 on behalf of the thirty-three AfricanAmerican high-school students less than three years after he had started practicing law.56
The chance to argue the case presented an opportunity for another landmark moment in
the course of civil rights history, as the Brown decision was being directly defied by a
state government, and it would soon be up to the Court to enforce its own law. However,
between the time of the filing of the lawsuit against the Little Rock Board and the
eventual Supreme Court holding in the case, local resistance became so severe that a
federal constitutional crisis ensued, testing not only the decision in Brown but also the
federal government’s authority over the states.57
On September 2, 1957, after the issuance of an order by the United States District
Court for the Eastern District of Arkansas that high schools in Little Rock be integrated,
Arkansas governor Orville Faubus sent the state National Guard to the high school which
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blacks were prepared to attend, to prevent them from integrating the schools.58 This act
by the state of Arkansas was in clear defiance of federal orders. On September 4, 1957,
nine black students attempted to enter the high school in Little Rock, and were forcibly
prevented from doing so by the Arkansas National Guard, whose members blocked the
path of the black students on this day and on every day for the following three weeks.59
Thus, due to the actions of the governor of the state, as backed by the state legislature,
and due to the threat of mob violence that directly accrued to these actions of the state
government, the black students were unable to attend the school as required by federal
law.60
After the filing of a petition by United States Attorney General Brownell,
however, on September 20, 1957, the District Court enjoined the Arkansas National
Guard and Governor Faubus from further attempting to prevent the Little Rock board
from obeying the court’s order.61 Then on the next school day, Monday, September 23,
the black children were able to enter the high school under the protection of various
members of the Arkansas State Police and the Little Rock Police Department.62 By later
that morning, however, a large and unruly crowd had gathered outside the high school,
causing the police officers to remove the black students from the school.63 Upon the
orders of the district court to again admit the black students, Faubus ordered all schools in
Arkansas closed for one year.64 The combined effects of the actions of the state
government and of private citizens were working to effectively bar the black students
from taking advantage of a federal ruling in their favor.
This success was to be short-lived, though. On September 25, based upon
Attorney General Brownell’s legal advice, President Eisenhower ordered federal troops
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to Little Rock to ensure that the order of the court was enforced.65 Finally, amidst the
threat of mass violence, the admission of the black students to the high school in Little
Rock was effected.66 A potential standoff of the federal government against the
government of a Southern state served to recall the Civil War of almost 100 years earlier.
Governor Faubus’s attempt to assert local authority over a federal mandate was perceived
at that time as being the most direct test of the validity of the Constitution since the end
of the Civil War.67 However, lest the federal troops have to risk face-off against a state
militia, the President used his authority to federalize the Arkansas National Guard, and
this order was carried out by the National Guard, thus forcing the Guard to follow federal
orders and to help implement the integration, instead of standing in its way.68 The
federalized National Guardsmen remained at the high school from November 27, 1957,
replacing the federal troops until the end of the school year.69 Although a violent
interaction between these two governments was averted, the nation had come
dangerously close to confrontation within itself, and the possibility of violence between
the troops and the citizenry was tangible. During this action, black students had to be
escorted into classes by armed troops.70 Though no violence ensued, the threat of it was
prevalent, and the resistance to federal orders by the state of Arkansas, joined in
sympathy by other Southern states, was too disturbingly reminiscent of the Civil War, as
the country was once again galvanized over the issues of civil rights.

The Political Process and Civil Rights
Despite the highly charged political atmosphere amongst the citizens of the
United States, however, progress continued. On September 9, 1957, President
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Eisenhower signed into law the Civil Rights Act of 1957, the initiation of which had
come about as a result of wanting to garner the political support of black voters
nationwide in the previous year’s election.71 The Act had begun as a bill that included
Constitutional protection for those who were placed in physical danger for exercising
their constitutional rights in a broad sense, but eventually passed only as a measure that
served to protect from violence only those people who were attempting to vote in a
federal election.72 NAACP lobbyist Clarence Mitchell charged that the elimination of the
broader effects of the Act sent a message to prejudiced public officials and common
thugs alike that they could not only continue but increase their campaign to deny AfricanAmerican citizens their constitutional rights.73 Despite the shortcomings of the Act,
however, important protections did come about in the area of voting rights as a result of
it.74
Then, on September 12, 1958, the Supreme Court issued its decision in Cooper v.
Aaron, ordering the Little Rock School Board to implement the integration plan
immediately.75 In its ruling, the Court stated that the constitutional rights of AfricanAmerican children not to be prevented from attending public schools because of their
race cannot be sacrificed by yielding to violence and disorder based upon actions of the
state government, including its governor and the legislature.76 Thus, the Court stated,
social order may not be preserved through the deprivation of the constitutional rights of
black people to attend public schools based on race, where the obstacles to the
preservation of such rights is the result of state governmental action in the first place, and
can also be brought under control by the action of the state.77 Further, the Court reiterated
that the federal judiciary acts supremely in the enforcement of the Constitution of the
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United States.78 Wiley Branton and his thirty-three clients had taken their case before the
Supreme Court of the United States, and they had won.

The FBI Gets Involved
Similar events in other states would continue in the battle by civil rights activists
for equal opportunity in education under the Fourteenth Amendment, with violence
threatened but narrowly averted. However, racial hate crimes, particularly in the Southern
states, continued. On April 24, 1959, a black man named Mack Charles Parker, who had
been arrested and sent to jail in Poplarville, Mississippi, for allegedly raping a white
woman, was dragged out of the jail and murdered by a group of hooded men.79 Though
there was no ostensible link between this murder and the civil rights issues of equal
opportunity in education or voting rights, local newspapers made the connection by
editorializing that the murder served to reinforce the idea that force should not be used to
implement revolutionary changes in social custom, because every such action would
produce an equal and opposite reaction.80 The implication was clear: that the citizens of
the South could be expected to continue to take this kind of retaliatory action against
blacks, as long as blacks were going to continue to use the courts to gain justice on the
civil rights issues that they had been pressing.
The FBI entered the case upon the request of Mississippi Governor J.P. Coleman,
and because the case was initially a kidnapping case, as Parker’s body was not found
until ten days after his disappearance.81 This time, local authorities took no action at all,
neither arresting nor charging anyone in the case, and, despite an investigation by the FBI
which pointed to the probable complicity of a local law enforcement official, no federal
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charges were filed against anyone, either.82 The FBI, which had entered Poplarville on
the day after Mack Charles Parker disappeared,83 and although it had determined how the
murder had been carried out; how many men were responsible for it; and had even
obtained confessions from some of the killers, had acted on an assumption that Parker
had been carried across state lines; this assumption, if true, would have meant that the
actions of the perpetrators amounted to a federal crime.84 However, once the body was
found on the Mississippi side of the Pearl River, the case reverted to a state case of
murder, as prosecution under a federal kidnapping charge was no longer possible.85 When
the Mississippi District Attorney, Vernon Bloom, failed to act on the case, despite having
the FBI report, thus showing how any judicial system could avoid invoking true justice,
people saw this problem as evidence that the need existed for a federal law against
racially-motivated violence.86 In the end, the case simply served to intensify the national
discussion of how to attempt to put an end to such racially motivated crimes.

More Murder in Mississippi
As federal action continued to take place in enforcement of equal educational
opportunities into the decade of the 60s, the progress in the area of voting rights
continued to lag behind, as evidenced by the murder of Medgar Evers. On June 12, 1963,
Evers, who was still the Field Secretary of the NAACP in Mississippi and who was
actively involved in championing voting rights for blacks, was shot in the back and killed
by a sniper who had been lying in wait for him at his home in Jackson, Mississippi.87
This time, a white man named Byron de la Beckwith was arrested and charged with the
crime, though two trials resulted in hung juries.88 Once again, no justice was achieved in
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a state courtroom. At this point, the resistance to activism regarding voting rights for
blacks seemed as strong and as effective as ever. However, the next such crime related to
the voting rights issue never seemed to be too far in the future, and finally the dynamics
that would cause a significant breach in the barriers to extracting justice for these crimes
came together in 1964, in a case that came to be known as the Mississippi Burning
murders.
On June 21, 1964, three civil rights workers, who had been working together on a
campaign for voter registration and other civil rights work in the South, were murdered,
all shot at point-blank range in the darkness of the night outside a town called
Philadelphia, Mississippi.89 Their names were James Chaney, Andrew Goodman, and
Michael Schwerner. One key difference existed between this case and those of earlier
kidnappings and killings in the former Confederate states: Goodman and Schwerner were
white northerners. By this point in time in the South, the violent resistance to the efforts
of civil rights activists had made the environment just as dangerous for whites as it was
for blacks.90 When this fact was borne out by the murders of the two white civil rights
workers, the kind of sustained attention to the matter that was required in order to get the
federal government to take legal action finally came about.91 For years the United States
Justice Department had withheld the protection of the federal government from civil
rights activists, in part because of the uncertainty of the scope of existing federal civil
rights law.92 Although no state murder charges were ever brought by the state of
Mississippi, the federal government finally invoked federal civil rights law and charged
eighteen individuals with conspiracy to violate the civil rights of the victims,93 effectively
transmuting the state crime of murder into a crime that the federal government could
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prosecute.94 The case was dubbed the Mississippi Burning murders because that was the
code name used by the FBI in its investigation of the murders.95 In United States v.
Price,96 the Court held that 18 USC 241, the Federal Civil Rights Statute, which makes
conspiracy to prevent free exercise of any right secured to a citizen by the Constitution a
criminal offense, includes rights protected by the Fourteenth Amendment.97 The Court
also held that private persons and police officials violate 18 U.S.C. 242 when acting in
concert to willfully deprive a person of a right, privilege, or immunity as secured by the
Constitution, as they are then all acting under the color of law.98 Eventually, seven of the
conspirators were convicted in a federal court, while eight were acquitted and three other
trials ended in hung juries.99 While the nature of the court may have been a factor in the
achievement of convictions in this case as opposed to previous state prosecutions,100 the
historical significance of the results of the trial was that federal civil rights law had
finally been used and used successfully to extract justice where attempts at achieving
justice in state courtrooms had failed.

Conclusion: The Beginnings of Justice in Federal Civil Rights Law
The events described above were among many that influenced the Civil Right
Movement during the period known as the Civil Rights Era. Certainly Rosa Parks’s
refusal in 1955 to give up a seat on an Alabama bus that was reserved for white people
was a landmark event in the Civil Rights Movement, engendering as it did a national
focus on civil rights issues. So too did Martin Luther King’s subsequent leading of a
boycott of segregated buses in Montgomery, Alabama, as a result of the action by Rosa
Parks. King’s subsequent efforts in Birmingham, Alabama, in 1963, in which non-violent
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disobedience on a mass scale led to an intensely violent police action that was witnessed
by countless citizens of the country, also gave a national voice to the issues of civil rights,
helping to move along the political process. In fact, this incident led directly to President
John F. Kennedy’s decision to introduce a major civil rights bill to Congress, a bill that
became law as the Civil Rights Act of 1964.101 Ironically, though, this Act played no part
in the decision by the federal government to invoke civil rights law in the seeking of
justice in the murders of blacks and civil rights activists in the South; instead, age-old
civil rights statutes that had existed for decades were the legal devices employed to gain
this justice.102 Thus, they existed at every turn of the Civil Rights Movement to that point.
Some of the events discussed in detail above—such as the efforts of Wiley
Branton in gaining justice through the courts in equal opportunity in education
throughout the 1950s, and the murder of Mack Charles Parker in Poplarville, Mississippi
in 1959—are not among the most famous when dialogue occurs about this volatile and
extraordinarily productive period of civil rights advancement. However, all came about
while the issues of equal access to educational opportunities and voting rights had come
to the fore in the Civil Rights Movement. While these issues had long histories by the
time the second half of the twentieth century was reached, the volatile period of the next
fifteen years, from 1950 to 1965, with its violence and activism and reactionary violence,
finally brought some tangible progress in the area of civil rights in general. Each reveal a
thread that led to the enabling of the necessary political climate that finally put enough
pressure on the federal government such that they all culminated in the first successful
use of federal civil rights law for the purpose of extracting justice where justice could not
be achieved in a state courtroom. As such, they serve to illuminate, in dramatic fashion,
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how the law can and does evolve, albeit often too slowly, for the purpose of protecting
the rights of all citizens of the United States of America.
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