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1. Where
a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or
b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,
and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise

and taxed accordingly.
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') The original version of that report was approved by the Council of the OECD on 27 Junel995.
Published in a loose-leaf format as Transfer Pricing Guidelines for Multinational Enterprises and Tax
Administration, OECD, Paris, 1995.

2 Adopted by the Council of the OECD on 26 November 1986 and reproduced in Volume II of the full-
length version of the OECD Model Tax Convention at page R(4)-1.

%) Adopted by the Council of the OECD on 26 November 1986 and reproduced in Volume II of the full-
length version of the OECD Model Tax Convention at page R(4)-1.

MY 3 o4 mpeE: miEk



[A4Z] Q¥ FrkEe] wASARY AAE dF/ s AuG SAw
Axitgel fokah AASHE ALAG] B@ ool Yojurh g Hu, FupElA

o]
F ootk AGTEL o xRl meh WPt Rt FEF AR o3

R e AYd ¢ vk

2. Where a Contracting State includes in the profits of an enterprise of that State
— and taxes accordingly — profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first—mentioned State if
the conditions made between the two enterprises had been those which would have
made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this
Convention and the competent authorities of the Contracting States shall if

necessary consult each other.
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