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FACEBOOK 2 BLACKBERRY AND DATABASE TRADING SYSTEMS: MORPHING SOCIAL
NETWORKING TO BUSINESS GROWTH IN A GLOBAL RECESSION
Roger M. Groves1
“While Facebook’s international audience totaled 34 million people at the beginning of
2008, on the first day of 2009 that number had increased to 95 million - nearly 70% of the total
Facebook audience.”2

I.

Introduction

Facebook now has applications to the Blackberry Smartphone and iPhone. That
expansion has sparked Facebook’s international explosion.3 If the Facebook social networking
technology has applications to Blackberry, why not business?4 Can the Facebook model of data
sharing be customized to propel U.S. technology firms into new international markets? This
article claims the affirmative, through a multilateral clearing system, with credits and vouchers,
as part of the exchange of a commodity and the creative use of an evolving trade practice termed
“countertrade.” The voucher system envisioned is not dissimilar to the successful use of
environmental tradable credits that provided incentives to major corporations to stop using
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environmentally harmful products.5 But such a model must confront the reality that the data
sharing and franchise agreements related thereto would be between entities of different countries,
and the exporting of electronic data is a technology transfer subject to international regulation.6
As such, international laws must be navigated. And the intellectual property rights of database
creators are still amuck in murky waters. Through the examination of the Trade Related Aspects
of Intellectual Property Rights, the European Union Database Directive and the United States
Supreme Court’s cornerstone case for database protections, this article explores the issues and
opportunities surrounding the generation of technology-friendly laws for this Facebook clearing
system model.
This article first asserts that United States businesses increasingly need international
growth to increase profitability. Part III claims that particularly during global economic stress, a
sophisticated form of bartering is increasingly employed in that search for increased profitability.
Part IV introduces Facebook’s legal underpinnings as a database in need of intellectual property
protection relative to its customers, and other websites chosen by the customers, and Facebook’s
own software developers. Part V explores Facebook’s potential for international growth and
customization of the bartering model to Facebook. Part VI suggests that for the Facebook model
to have effective and practical application, the legal relationship between the participants of the
system must be clarified with stability in interpretation. This requires an examination of the
primary intellectual property laws that attempt to define and regulate the relationships in
international business transactions. The analysis of the selected database legal standards leads to
the conclusion that the Facebook multilateral trading system can operate under each model, the
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most favorable of which is the European Union model. Finally, Part VII explores whether that
E.U. model, albeit favorable for database creators, is also good for the public and its access to
information. This article urges that although monopolistic behavior is possible among database
owners, the more likely result is that data sharing will be enhanced as it is already in play among
current online modeling. All that is needed is the transformative process from social to business
networking at the international level. And the advocated model is more desirable during times of
global recession.

II.

U.S. COMPANIES AND THE NEED FOR INTERNATIONAL MARKETS

A United States corporation has the primary obligation, indeed a legally enforceable
fiduciary duty, to seek profitability on behalf of its shareholders.7 Any chairperson of a
corporate board of directors that strolls to the podium at the annual meeting of shareholders and
declares, “Our vision is to remain static with no program for growth in profitability” would
probably be making his or her last speech in that capacity. A folksy financial axiom is that there
are only three ways to increase profitability: (1) increase revenues, (2) decrease expenses, or (3)
both. The focus in this article is primarily with increased revenue through a transactional model
which helps establish new markets and transactional efficiencies while reducing entrepreneurial
expenses and ameliorating a wasting of inventories associated with those transactions.
U.S. companies in search of profitability increasingly incorporate the global marketplace
to achieve the desired and required growth. They need only examine where the growth in the
U.S. economy has occurred to see that the future markets are international. As succinctly stated
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by the former United States Commerce Secretary, “[U.S.] exports were $1 trillion in 2001. At
present rates, America’s exports will be approaching $2 trillion [in 2008] . . . [and] exports
account for essentially all the growth in our economy so far this year [2008].”8 If the former
Commerce Secretary is correct, export trade from the U.S. is not only an economic pain
prescription for the country, but also two trillion reasons for private industry and government to
engage in trade with foreign countries. And the profit potential is not confined to large
multinational corporations such as accounting giant PricewaterhouseCoopers and IT goliath
Hewlett Packard.9 Of the ten thousand U.S. companies that export to Colombia; 8500 are small
and medium-sized firms (SMEs).10 Further, thirty-nine percent of the exports to Panama are
from SMEs.11 Unavoidably, there is controversy with global growth because more employees
abroad may likely bring staff cuts in the U.S. CEOs and boards of directors earn their keep by
balancing increased profitability goals and shareholder returns with domestic employee
protections and related U.S. market and nationalism issues.12
Part of this sought after international growth can be achieved through iterations of
established trade techniques. One of the oldest forms of commerce is bartering.13 Its longevity
is testimony to its ever-evolving application in the current marketplace. Approximately 400,000
8
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U.S. companies barter annually, equaling approximately $4.3 billion in transactions including
international trade.14 The World Trade Organization (“WTO”) estimates that this non-cash basis
of trade represents fifteen percent of all international trade, i.e. $8.4 billion of $5.2 trillion in
trading activity.15 This article addresses the use of an evolving sophisticated form of bartering
known as “countertrade”, and the way in which Facebook could be customized through
countertrade concepts to be an innovative business model for international transactions during
global economic downturns.

III.

INCREASED BARTERING AND COUNTERTRADE IN GLOBAL ECONOMIC DOWNTURNS
There is a global economic recession as of the writing of this article.16 What began as the

faltering of some major markets in industrialized nations has quickly evolved into what some
have dubbed the greatest global recession since The Great Depression of the 1930’s.17 Financial
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experts around the world have recognized not only the severity of this current global downturn
but also its likely longevity.18 Many are forecasting that this global recession is going to
continue to worsen before it begins to get better, and that the climb back to normalcy will be a
slow and arduous one.19
The global recession also has localized effects on US firms. US firms dependent on state
financing or tax breaks should also consider the impact of state budget deficits on their liquidity.
State incentives like tax credits, exemptions, and abatements are subsidies offered to firms to
locate within the state.20 The 2009 economic stimulus package allocates most of its funds to
states to help them through the recession by 2011.21 But state budget deficits are forecasted to be
nearly twice the amount of stimulus funds over that same period, leaving a shortfall that prolongs
the recession for the states.22 Indeed, the US Commerce Department and the Rockefeller Institute
estimate that the recession for state revenue purposes will extend for over another three years.23
These forecasts, if realized, would in this author’s view reduce the amount of state subsidies that
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previously existed since the states will need to accelerate tax collections to cover the shortfall
once the stimulus funds expire. They could raise taxes, but of course that would be politically
very unpopular. Another less volatile tactic is to reduce or eliminate tax breaks and subsidies to
businesses, without an adverse impact on money-strapped individuals. Especially if the
recessionary impact on states is prolonged another 3-plus years, tax abatements and credits may
well expire during this time and not be renewed. If the tax credits and abatements disappear,
these US firms will have greater tax liability. Taxes paid are expenses that likely reduce the
amount of cash flow and liquidity. And if there is less liquidity, the firm may find bartering of
goods and services a viable alternative to using cash for purchases. Even more obvious is the
likelihood that severe state deficits would decrease the amount of state financing or the cost of
borrowing from the state would be higher through higher interest rates. That too, would force
US firms to consider alternatives to currency.
Particularly important to our current world economic distress is the observation that
bartered trade increases in times of economic downturn.24 As one trade organization official
stated, “In an economy like this, businesses still have inventory, still have expenses, but they
may not have the customers. What barter does is bring in new customers and allow businesses to
use excess capacity or unsold inventory to pay for things they still need to run their business.”25
At least as early as 2001, the international multilateral trading community recognized a
global economic downturn and the need to assess the impact on the world’s commercial
transactions.26 Scholarly articles suggest that as global economic downturns increase, a modern
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sophisticated form of bartering termed countertrade will increase.27 This increase is anticipated
in part because businesses in developing countries that depend on their own country’s currency
will have fewer assurances of hard currency payment when trading goods and services with
businesses in developed countries.28 If a business in a developing country has a softer currency
than its business client, it may have to offer some substitute for currency – i.e. goods or services
in trade for an “apples to apples” exchange of value with that business client.29 Thus, a U.S. firm
seeking new markets in a developing country should have increased bargaining power with a
business from a developing country. If the U.S. firm has either an investment opportunity in that
country or needs products from that country for its domestic business, the U.S. currency is an
advantage and bargaining chip.
Another factor that may increase countertrade during global economic stress involves the
banking system. There are central banking systems that are globally interconnected and they
“We are determined, particularly in the light of the global economic slowdown, to maintain the process of reform
and liberalization of trade policies, thus ensuring that the system plays its full part in promoting recovery, growth
and development.”
27
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HSTICLR 247, (1987) (“[A]n OECD study has found that sharp rises in international barter in all country groups have
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28
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typically depend on a flow of inter-bank loans.30 The Central banking system is not
uncharacteristically under recent fire. Germany’s Chancellor provided a rare criticism of the
central banks of the European Union, United States, and Britain for investing and using bank
policies that may “lay the groundwork for another financial blowup.”31 During economic stress,
the fear of high risk transactions causes the flow of bank loans to slow to a trickle, with a similar
fate for bank guarantees.32 And those firms, including digital entrepreneurs, who depend on
bank financing to show financial viability to other parties to a typical transaction, may have to
resort to more countertrade transactions with different clients than those who only rely on
benchmarks built on traditional bank financing formulas. As will be discussed below,
countertrade can provide opportunities for database owners like Facebook to network those
trading partners. And this article proffers a Facebook model for such transactions.

IV.

FACEBOOK AND ITS LEGAL UNDERPINNINGS

On February 4, 2004, a Harvard student introduced an internet-based means for Harvard
students to network amongst each other.33 Five years later, over seven hundred employees now
oversee and facilitate the electronic sharing of information among over fifty million people, and
the uploading of 4.1 billion photos.34 This confluence of communications has made Facebook
this country’s largest photo sharing site, sixth most trafficked site, and a reason for Microsoft to
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invest $240 million for a mere 1.6 percent of the company in October of 2007.35 At the time of
the Microsoft investment, therefore, the company had a valuation of over $15 billion, making
Facebook the fifth most valuable internet company in the United States.36 Yet, with a valuation
in the billions, the annual revenue was but $150 million.37 The value therefore may well be in its
potential, not its earnings. It is the potential that is explored in this article – the potential for
business application internationally.
At its legal core, Facebook is a database.38 Its core business is not the sale of tangible
products like furniture or equipment. Rather, it selects and arranges information in a format that
allows interactive use by its online customers. The previous Facebook “Terms of Use” stated in
relevant part, “All content on the Site and available through the Service, including designs, text,
graphics, pictures, video, information, applications, software, music, sound and other files, and
their selection and arrangement (the "Site Content"), are the proprietary property of the
Company, its users or its licensors with all rights reserved.”39 (emphasis added). It is
noteworthy that the “selection and arrangement” language is non-coincidentally identical to the
phraseology employed to protect database owners’ two major sources for international
intellectual property (“IP”) protection.40 Those provisions will be discussed below in
conjunction with other laws concerning the protection of databases. Based on the Facebook
35
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representation of its rights, it then declares that those rights allow Facebook to prevent others
from unauthorized use of its proprietary property. In its own words:

No Site Content may be modified, copied, distributed, framed,
reproduced, republished, downloaded, scraped, displayed, posted,
transmitted, or sold in any form or by any means, in whole or in
part, without the Company's prior written permission, except that
the foregoing does not apply to your own User Content (as defined
below) that you legally post on the Site.41
This section recognizes that its customers have potential protectable rights in whatever they
submit to Facebook’s website. But those rights do not include the ability to extract or tinker with
Facebook’s own site content.
Beyond those proprietary property rights declarations Facebook identifies its trademarks,
stating: “graphics, logos, designs, page headers, button icons, scripts and service names are
registered trademarks, trademarks or trade dress of Company in the U.S. and/or other
countries.”42 It also mentions its copyrights without further elucidation.43
For eligible users, Facebook grants a limited license, described in the following section of
the Terms of Use:
[Y]ou are granted a limited license to access and use the Site and
the Site Content and to download or print a copy of any portion of
the Site Content to which you have properly gained access solely
for your personal, non-commercial use, provided that you keep all
copyright or other proprietary notices intact. Except for your own
User Content, you may not upload or republish Site Content on
any Internet, Intranet or Extranet site or incorporate the

41
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information in any other database or compilation, and any other
use of the Site Content is strictly prohibited.44 (emphasis added)
Thus, Facebook already separates its own IP rights (site and site content) from any user’s
assembled content (e.g. own pictures, narratives of recent events, and tagging of pictures). As
will be discussed below, that same separation is necessary to navigate the rights of business users
in a more elaborate model.
And despite the user’s ability to access the Facebook site, that access is merely a license
to use, without the ability to extract and then use the Facebook site content without express
authorization. As stated in the Facebook Terms of Use, “Such license is subject to these Terms
of Use and does not permit use of any data mining, robots, scraping or similar data gathering or
extraction methods. Any use of the Site or the Site Content other than as specifically authorized
herein, without the prior written permission of Company, is strictly prohibited and will terminate
the license granted herein.”45 The Facebook terms clarify that users only have a revocable
license to use the site, not any IP rights in the site itself; stating, “Unless explicitly stated herein,
nothing in these Terms of Use shall be construed as conferring any license to intellectual
property rights, whether by estoppel, implication or otherwise.”46 This license is revocable at
any time without notice and with or without cause.47
The Facebook Terms of Use also recognize the shared content between users, and the
need to address the interrelated intellectual property rights among Facebook, user A, and user
B.48 Facebook may send users through its links to third party websites, and disclaims
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responsibility for the content of those sites.49 Since Facebook offers the opportunity for users to
share member profiles, video, and other content created by those users, Facebook requires users
to conform to certain rules.
Another Facebook relationship involves content flow from a third party website (Online
Content Provider, “OCP”) to Facebook member to other friends of the member. Through what is
termed a Share Link, Facebook member information is actually appearing on the OCP’s website
and Facebook facilitates content flow from the OCP site to a Facebook member or that member’s
friends. As stated in the Facebook Terms of Use, “[A] Share Link is a button and/or a text link
appearing on an Online Content Provider's web page that, upon being clicked by a user, enables
[Facebook] to launch a sharing mechanism through which users can share with others or post to
their own member profile, links and content from that page.”50
The Terms of Use note that any OCP has permission” presumably a license, to use
Facebook logos and IP only for the sharing purpose, not unauthorized profiteering.51 Nor shall
the OCP provide content that violates Facebook rules.52 The model proposed in this article also
envisions Facebook facilitating third party websites, from which content may flow to members
of an exchange group of entrepreneurs under specified parameters. For example, a third party
firm in Nepal, India that is a software networking trouble shooter (OCP) may have a website that
other members of the business exchange group can use to better the member’s goods or services.
Assuming Facebook has international cultural connectivity with India in ways its members do

49
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not, Facebook is value added to its members in making available OCP data for its Facebook
users. As the previous example illustrates, all of these social network relationships described in
the Facebook Terms of Use – customers, OCPs and Facebook – have broader business
applications in the international trade transactions.

V.
A.

FACEBOOK INTERNATIONAL GROWTH

Business Opportunities as a Multilateral Clearing System

The insatiable appetite for profitability may lead a U.S. firm to tap into the expertise of
others as business partners in efforts to increase market share. Facebook is no exception. Its
business partners were software developers. Its hope was to increase profitability through new
applications and expand into new international markets.53 Thus far, the plan has legs. Facebook
has recently experienced international growth in ways most business ventures only dream of.54
There are numerous illustrations of the global Facebook explosion. During 2008 alone, Italy
experienced growth of 2900%.55 Now, approximately 8.5% of the Italian population accesses
Facebook, making Facebook the fourth most trafficked website in Italy.56 The 2008 year also

53
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brought Facebook an increased penetration of 600% in Spain, 400% in France, 400% in
Switzerland, 2000% in Argentina, and 600% in Indonesia.57
Facebook applications have been developed for iPhone and Blackberry Smartphone
users.58 At least one million Blackberry users have already downloaded Facebook onto their
respective devices.59 The “application” or connection between Facebook and the Blackberry
device is not developed by Facebook.60 Facebook only provides the link and does not claim
responsibility for the application of Facebook to the device.61 Rather, an independent software
developer provides the application connectivity. In the case of the Facebook-Blackberry
arrangement, the software developer is Research In Motion, Ltd. (RIM).62 The Facebook
website provides the following description of RIM’s business activity:
“Research In Motion is a leading designer, manufacturer and marketer of innovative wireless
solutions for the worldwide mobile communications market. Through the development of
integrated hardware, software and services that support multiple wireless network standards,
RIM provides platforms and solutions for seamless access to time-sensitive information
including email, phone, SMS messaging, Internet and intranet-based applications. RIM
technology also enables a broad array of third party developers and manufacturers to enhance
their products and services with wireless connectivity to data.”63

Thus, for international Facebook applications there are intellectual property rights of two major
contributors to be protected, Facebook and its software developer. If members of an
international exchange network of businesses existed, Facebook may need to engage the services
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of a software developer and contractually allocate rights between them. Very likely, the software
developer would license the software to Facebook in exchange for royalty payments.
Then, using the same type of provisions from its existing Terms of Use, Facebook would
detail the relationship between the Facebook, OCPs and the business customer. Business users
of the site would not have extraction and tinkering rights to the Facebook/Software Developer’s
site content any more than the individual social networking users unless authorized by Facebook.
B. The Role of the Multilateral Clearing System (MCS)
While barter exchanges are centuries old, they are an evolving and growing part of
international countertrade and have found a place in multilateral trading among information
technology firms.64 The generic formulation of this system involves the following parties:
1. An exporter of goods and/or services (a U.S. firm in this model) who is also willing to
purchase goods or services in exchange.
2. A clearinghouse that takes title and risk of loss of the goods.
3. An international off-shore entity, willing to purchase or sell goods or services with the
U.S. exporter and other exchange members.65
Both the U.S. exporter and international buyer agree to be part of the exchange system where the
clearinghouse processes a cash payment, or a voucher/credit, or a combination of these items as
the return payment for their respective goods and services.66 That clearinghouse entity also finds
the market for the goods supplied to it by the exchange participants.67 An example is a U.S. firm
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with excess inventory, or a firm with a product that is no longer as marketable or available in the
U.S. due to a change in U.S. environmental or food and drug regulations. The U.S. firm does not
have expertise or business affiliations in international markets. Yet, it nonetheless desires to find
a market for those products and thereby generate profits rather than losses.
In the clearinghouse, the U.S. firm finds an entity that has international resources and
expertise as well as a network of potential purchasers of the U.S. firm’s excess or economically
obsolete goods. Since the clearinghouse takes title and assumes the risk of loss for the product,
the U.S. exporter has minimized its risk. All the clearinghouse requires is that the U.S. exporter
store, insure and incur the risk of loss until the goods are delivered.68 The clearinghouse is
termed the multilateral clearing system (“MCS”). The graphic description of this basic system is
below:

CASH AND
VOUCHERS

US
EXPORTER

MCS
GOODS/ SERVICES

STORE, INSURE AND SHIP (CIF TERMS)

TITLEAND RISK OF LOSS

NEW MARKET

68

These are traditionally accepted terms in transport, known as C.I.F., for cost, insurance, freight, all at the expense
of the seller until the goods reach an agreed destination. See RALPH H. FOLSOM ET AL., INTERNATIONAL BUSINESS
TRANSACTIONS 2 (9th ed. 2006 Documents Supp. 2006).
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The U.S. exporter may use the cash and/or voucher and credits for any number of purposes to
fulfill other business needs. Vouchers or credits may be tradable for office equipment or
construction services if, for example, the U.S. entity is planning a plant expansion or is starting
up with minimal capital. Some credits and vouchers could even take the form of travel or other
perks to reward employees or clients.69 From such use, an exchange member may find enhanced
firm goodwill, increased retention of existing highly-valued employees or clients, or future
clients who also see value in such voucher arrangements.
Vital to the value of the MCS is its ability to bring entrepreneurs into the same MCS
system in a way that expands each firm’s sales beyond its own preexisting client list. The MCS
model is designed to expand a firm’s sources for future revenues beyond what the firm otherwise
gains on its own. The MCS system transforms a simple barter among two parties into a multifaceted MCS. As one commentator summarized, “Today, simple barter has blossomed into the
sophisticated system known as countertrade. . . . And that has, in turn, nurtured a new breed of
entrepreneur, the expert who can form a chain of buyers and sellers so that, eventually,
everybody gets what he wants.”70
A simple hypothetical two-party barter may be between a construction contractor that
needs office equipment and a manufacturer of office equipment that needs a small plant
expansion. They could exchange products and no sophisticated MCS model would be necessary.
If, however, party A is a person or small company with a U.S. patent of a pharmaceutical product
that cures a disease found mostly in developing countries, that patent holder may find valuable a
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Back to Barter from ICC BUSINESS WORLD, Summer 1983, p.6).
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network already versed in the customs and practices of developing countries, assuming those in
developing countries also have something of equivalent value to offer the patent holder.71
C.

Facebook as an MCS

The value added services of the MCS are several and are perhaps best illustrated through
this attempt to customize the MCS to Facebook. Obviously, the system is ultimately designed to
provide the chain of buyers and sellers. So, imagine if Facebook’s owners decided to expand its
international client base beyond socially networking individuals sharing personal photos and
messages via personal mobile phones and computers to businesses sharing and downloading
business E-signed documents, graphics and images. What would prevent the Facebook MCS
from using computer technology and global marketing techniques to allow businesses in
different countries to exchange products and services through the above system of cash and
credits/vouchers? What would prevent Facebook, already expert at overseeing a value-added
social network exchange, from overseeing a value-added business network exchange? Facebook
could indeed establish a chain of buyers and sellers so that credits earned by one seller could be
exchanged for the services of another entity in the exchange network. The vouchers or credits
could be used to swap for anything from raw materials, capital equipment, supplies, and
worldwide services for travel, accommodations and advertising.72
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The graphic depiction of the exchange network is below:
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One MCS provider devoted 100 persons in a New York office to essentially three tasks:
(1) making deals, (2) re-marketing inventories, and (3) paying companies that are part of the
exchange network.73 Among the million-plus and growing Blackberry owners who have already
downloaded Facebook, isn’t it likely that many are using the Blackberry for business purposes
already? And, if Facebook devised an application for business as seductively attractive as its
social network tools, is there not also vast potential for an MCS through Facebook? Instead of
connecting with college alumni, a firm could connect with exchange members who have been
carefully selected and categorized for their mutually beneficial aspects.
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Some firms may argue that they are just as capable of finding business partners from
search engines and websites of those same business clients. This Facebook MCS is not
suggested as ideal for all. Perhaps some large, well- healed firms can afford significant
international networking resources and have the ability to select and arrange information in a
user-friendly manner that attracts a multitude of entities that connect with each other. But, at
least on the social networking side of transactions, no one has done it like Facebook.
There are various challenges in an international transaction. Facebook’s clearinghouse
function would offer each member the value-added service of being the customs, cultural, and
legal translator to facilitate the international transaction. Unlike the United States, some nations
mandate the designation of a local agent for the distribution of goods into that country.74 Such
provisions are non-waivable by contract between the parties. Even distribution agreements may
be severely restricted.75 Facebook could screen credible from unscrupulous agents by
recommending or certifying agents via its role as an MCS provider. Similarly, U.S. firms may
face anti-Americanism or related cultural issues occasioned by fear of exploitation of another
country’s cultural or natural resources.76 Countries currently struggle with whether to even allow
social networking sites to operate within their borders.77 The similar issue may face a business
variant or division of such sites. Facebook could be the more culturally-friendly face of America
with certain trading partners, and could play a lobbyist role as well. Indeed, the MCS is
essentially a vehicle designed to fulfill the goals articulated by various nations in a recent treaty:
to facilitate international multilateral commercial transactions and affirm the goal of “upholding
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and safeguarding an open and non-discriminatory multilateral trading system.”78 Similarly, the
goal of the MCS in countertrade transactions is to increase transactions among firms from
various countries, particularly parties new to technology transfers from developing countries.79
And to achieve that goal, the MCS can assist in the effort to solve soft currency or liquidity
issues through voucher credits and carefully matched exchange partners.80
And, rather than each member paying each of its respective counsel, would not each firm
contemplating international transactions prefer a specialized legal group that combines the
cultural filter with the required international documents? Bills of lading, letters of credit, and
the above-noted agent rules of particular jurisdictions are but a few of the specialized areas that
would be involved in such transactions.81 If Facebook provided the legal team a small portion of
the transactional fee charged to facilitate the transactions, it could both provide and subsidize
these quality legal services.
The Facebook legal team would, for example, provide value to exchange members if a
foreign nation requires a foreign distributor or agent resident to that country in order to sell
goods in that country.82 The legal team may therefore draft an agreement to parse out the
relative rights, responsibilities, liabilities, and representations and warranties between that
78
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exchange member and its foreign agent or partner. Within an international agreement, those
rights may obviously include the licensing by the foreign distributor/agent (“partner”) of the U.S.
software developer’s technology. The traditional protections of that technology under U.S. law
are through patents, copyrights and trademarks.83 While there are varying rights among the three
protection types, the trademark licensing is at the core of most international franchise agreements
and Facebook would protect the exchange member’s rights in the foreign agent agreement.84
What may also separate Facebook from the individual exchange member or other MCS
providers is its seemingly unique connectivity with the younger generations, which translates
into the, say, under fifty-something entrepreneurs, which now includes Twitter.85 That younger
business segment may also be the plasma for innovation in technology. They may be the
business generation most likely to be using the Blackberry Smartphone or iPhone as it evolves
more business applications. That segment may therefore embrace rather than shun the electronic
transmission of important international documents like a letter of credit or bill of lading, and may
accept the related E-signatures on such documents.86 The types of goods and services to be
exchanged (apart from the voucher swaps) may increasingly be software or other intangible
property from this creative database generation of entrepreneurs.87 Facebook may have goodwill
with developers and other electronically sophisticated entrepreneurs since Facebook itself is an
entity that was born into and profited from its internet acumen.
83
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D.

MCS Benefits

For the MCS exchange member, the benefits of a Facebook MCS can be summarized as
follows: (1) developing a new market/ customer base, (2) the ability to sell excess capacity or
domestically obsolete commodities, and (3) converting losses from that excess capacity into
revenue or needed goods or services.88 The exchange is essentially an alternative to cash but
achieves the same purchasing power as a form of currency; thus it conserves cash.89 And,
conserving cash can improve cash flow since there is more cash then available for other business
purposes.90
As stated earlier, the Facebook MCS may not be well-suited for every international
business firm. But if a firm is among the U.S. small and medium sized businesses in
international trade without the resources or expertise to build both a customized network of
purchasers of its product or a qualitative legal team for those transactions, the Facebook MCS
may be advisable.
E.

Capitalization of the Entity

The capital needed to establish and maintain such an MCS is typically generated from the
following primary sources: (1) existing reserves dedicated to expansion, (2) monthly fees from
members in the exchange, (3) website advertising, and perhaps most significantly (4) a
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transactional fee for each commodity exchanged.91 As for the potential for advertising revenue
from the Facebook MCS website, its considerable market penetration from being one of the most
trafficked sites on the planet provides an attractive lure to advertisers. Each exchange member
could also advertise. Each outside entity that desires the exchange members as clients could
advertise. Beyond advertising, each transaction facilitated by Facebook would generate a fee for
the customer’s use of Facebook’s many value-added features described above.
As stated by one executive of an exchange company, “ Today, business is conducted in a
borderless world and barter is an effective tool for companies to expand and penetrate global
markets, and grow their bottom line.”92

VI.

THE INTELLECTUAL PROPERTY RIGHTS OF FACEBOOK AND MCS MEMBERS AS
DATABASE CREATORS IN INTERNATIONAL TRANSACTIONS: HARMONIZING THE
INTELLECTUAL CREATIONS OF THE MCS PARTIES

A MCS can only effectively function if there is clarity in the legal relationships among all
participants in the system: i.e. the exchange members and Facebook as facilitator. Only by
knowing the relative rights in their respective property can a member then enter into assignments
of interests and license agreements regarding those rights. Obviously, conflicting claims or
uncertainty over the parties’ respective rights in specific property and the extent of protection of
that property could thwart the buying and selling of goods and services in this transactional
format. The focus in this writing is on the facilitator, Facebook, which lies at the heart of the
transaction and quarterbacks the team of traders.
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This author asserts that the primary protection of the facilitator is for its creation of a
database. A database can be generically defined as a “collection of information that is organized
so that it can easily be accessed, managed, and updated.”93 In one view, databases can be
classified according to types of content: bibliographic, full-text, numeric, and images.”94 The
countertrade model will need to preserve the integrity of the database that creates a format for
exchange users, the methods of user interactions in buying and selling goods and services
amongst each other. There are differing legal models for protection of databases and how a
Facebook MCS falls within those standards is discussed below.

A.

Intellectual Property Protection of International Databases

Three sources of IP protection for databases are explored at the international level:
Article 10 of the international treaty entitled Trade-Related Aspects Intellectual Property Rights
(“TRIPs”)95, the European Union’s Database Directive (EUDD)96 and the U.S. model based on
the United States Supreme Court’s decision in Feist Publications, Inc. v. Rural Telephone
Service Company, Inc.97 Those sources will be discussed below in turn. Each country, of
course, is a sovereign with the right to establish its own codification of intellectual property laws.
But in recognition of international agreements, countries form treaties amongst each other to
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facilitate uniform rules for those transactions. For purposes of this article, copyright protection is
primary for this discussion.98
B.

The Challenge

The law often is faced with the daunting task of catching up to innovative business
practices. Global integration of businesses involved in information technology (“IT”) and their
collaborative tools is no exception.99 Such tools include databases, net meetings, wikis, team
rooms, grid and cloud computing, and of prime relevance to this article, social networking
networks like Facebook.100 Technology designed for international use has the unintended
consequence of leaving the law of various countries playing catch up.
Our global integration, combined with these new mediums that
facilitate the ease and speed of data sharing, bring many
challenges, including export compliance.
Large and small
companies alike have been caught off guard by this export issue,
primarily because the actual export (e.g., the ability for foreign
nationals abroad to remotely access technology) is neither
transparent nor intuitive.101
The issue of how to regulate international data sharing is not only befuddling to digital
entrepreneurs, but also to international law of various governments. This is evidenced in the
following comment:
At the same time, this type of technology transfer does not
necessarily trigger the traditional export control points longestablished within businesses, such as controls for physical
shipments or physical collocation with foreign nationals. This has
further contributed to the inability of some to identify offshoring
98
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and virtual collaboration
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The International Response for Databases

After eight years of negotiations, the world’s major economic powers agreed upon a
series of treaties in 1994, known as the World Trade Organization Agreements.103 One of those
treaties was the Agreement on Trade-Related Aspects of Intellectual Property Rights
(“TRIPs”).104 TRIPs is regarded as the world’s most comprehensive embodiment of multilateral
international IP standards.105 TRIPs requires that countries establish copyright protection for
computer programs and compilations of data.106 Article 10 is specific to computer programs and
databases, and states in its entirety:
1. Computer programs, whether in source or object code, shall be
protected as literary works under the Berne Convention (1971).
2. Compilations of data or other material, whether in machine
readable or other form, which by reason of the selection or
arrangement of their contents constitute intellectual creations shall
be protected as such. Such protection, which shall not extend to
the data or material itself, shall be without prejudice to any
copyright subsisting in the data or material itself.107
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First, it is noteworthy that computer programs are treated separately as literary works in
Section 1.108 Databases, on the other hand, are compilations of data under Section 2.109 Section
2 is particularly relevant to this analysis since Facebook is a compilation of data, not a computer
program. And as noted above, the “selection or arrangement” of materials in Section 2 is the
same phraseology once employed by Facebook in its description of its legal rights in relation to
Facebook users.110 Saliently, that “selection or arrangement” of the database contents is what is
legally protected as intellectual creations. So under TRIPs, a Facebook MCS would be a
protected intellectual creation by its selection of certain exchange member data that is made
available for trade with other exchange members. The intellectual creation is born when
Facebook takes an entrepreneur’s electronic descriptions of goods for sale or trade, and arranges
those descriptions in a compilation with all other exchange members.
Section 2, however, does not explicitly distinguish original from non-original
compilations of data.111 As will be discussed below, the United States Supreme Court made such
a distinction primary in Feist.112 Should there be a conclusion, therefore, that under TRIPs
anyone who compiles a database and has any element of selection or arrangement of data has IP
protection? Some commentators conclude that the act of selection and arranging data is itself the
intellectual creation consistent with U.S. law.113 Many in the same community, however, agree
that TRIPs provides only a minimum level of IP protection.114
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Finally, TRIPs distinguishes between the rights of database creator and whoever supplied
the bits of data that go into the making of (or subsisting in, per the agreement language) the
database.115 Section 2 clearly provides that data already copyrightable does not lose that
protection just because it is included in a database.116 In the context of the Facebook MCS
model, assume an entrepreneur becomes a member of the exchange group and submits its own
copyrighted instruction manual for goods it trades through the MCS. The MCS may select and
arrange the entrepreneur’s description of its goods, including its instruction manual in a way that
is user friendly and attractive for purchase by other exchange members. Under Section 2, the
MCS may have copyright protection for the entire database, but the entrepreneur would retain his
copyright protections over the instruction manual. Presumably, therefore, the MCS would need
to gain permission of the entrepreneur to profit from the use of the instruction manual. Likewise,
the entrepreneur could not use the MCS database without Facebook’s permission.
D.

The European Union Database Directive

The European Union established a Database Directive (“EUDD”) in 1996, adopted by all
25 European Union member states.117 It was designed to address the marketing of databases in
the European Community, and to facilitate “freedom of natural and legal persons to provide online database goods and services on the basis of harmonized legal arrangements throughout the
Community”.118 As discussed below, these purposes are aligned with the needs of a Facebook
MCS, and the manner in which the model participants qualify under the EUDD. At bottom, the
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EUDD provides a sui generis right for makers of a database to prevent “extraction and/or reutilization” of the content of that database without the authorization of the maker.119 In essence,
the sui generis right is a new form of IP protection not tied to the creative requirements for
copyright or other traditional IP statutory rights.120 Rather, the right is based on the database
maker’s labor, skill, and judgment, in establishing a substantial investment.121 That substantial
investment could consist of seeking, collecting, verifying, and presenting the database.122 And to
clarify that this new sui generis IP right was not dependent on first having copyrightable status,
Article 7 of the EUDD states, “[This] right . . . shall apply irrespective of the eligibility of that
database for [copyright protection].”123
So, potentially, one could create a database with intense labor due to sheer volume of
data, with skilled judgment on how large to make the database, and a substantial investment of
money, but without using any creative juices in rearranging the data. To more precisely conflict
with TRIPs, the database maker could simply copy large files of raw data – product descriptions
for example. Under the EUDD, the database maker is protected. Under Feist and TRIPs, she is
not protected.124
In light of the EUDD purposes, it is important to consider who qualifies as the intended
beneficiaries. In this author’s opinion, both Facebook and the exchange members should fall
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within the contemplation of the intended beneficiaries of the sui generis rights because the
substantive provisions of the EUDD include as beneficiaries “companies and firms” with a
registered office within the European Community that have “operations . . . genuinely linked on
an ongoing basis with the economy of a Member State.”125 Those companies and firms must be
“makers or rightholders” of the database.126 Both Facebook and exchange members can be
makers of a database. As such, they can each claim exclusive rights in the database, and
therefore prevent the sharing of databases if they so choose. But the EUDD also builds in the
flexibility for the exchange of those rights.127 Those primary sui generis rights to exclude others
from database access “may be transferred assigned or granted under contractual license”.128
Therefore, an exchange member who creates its own database is fully able to grant a license or
assign to Facebook some of its database content to facilitate a trade with other members. In
return, that exchange member receives either a good or service it needs, or a credit/voucher, or a
combination of the two. The negotiations between exchange members and Facebook would need
to be carefully structured to include three levels of analysis: (1) the goods and services to be
exchanged, (2) the values assigned to each exchange, and (3) the electronic database contents to
be exchanged, if any. It is also possible for exchange members to joint venture on projects,
collaborating with their own respective levels of expertise to create a single data base.
The EUDD also grants a “group of natural persons” the exclusive rights to be owned
jointly.129 While this provision contemplated an individual person (as opposed to a corporation)
as the maker of a database, Article 7 authorizes the transfer of rights from a maker to a
rightholder to those sui generis rights. As is often the case, employees of a corporation or other
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entity assign their rights to their creations while performed during and within the scope of the
employment to the entity. Exchange members are most likely to be an entity with limited
liability that insulates the individual owners from personal liability, and the natural persons or
groups thereof are employees of the entity that assigned or otherwise transferred their rights in
the database to the entity.130
The flexibility authorized by the EUDD is well suited for the MCS model. An exchange
member could transfers its rights in all or part of its database to Facebook in exchange for the
cash, credits or vouchers. The transferring member may be satisfied with a lump sum payment
(e.g. retiring owners, sale or liquidation of the enterprise), or a combination of cash, or a
combination of existing or future receipt of goods or services (e.g. to establish a new business
venture or services required to wind up the business activity).

E.

The U.S. Feistian Model

A database is fundamentally a compilation of information.131 In the Facebook MCS
context, the relevant question is “What level of intellectual property protection should be
afforded to the creators and content of the compilations?” The United States Supreme Court
explored this question in Feist Publications, Inc. v. Rural Telephone Service Co., Inc.132
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In Feist, Rural Telephone Service Company (Rural) alleged that Feist Publications (Feist)
infringed upon Rural’s copyright protection of its telephone directory.133 The crux of Rural’s
argument was that Feist had copied Rural’s white page listings and inserted the copied
information identically into Feist’s own competing telephone directory without Rural’s
consent.134 Rural contended that Feist’s unauthorized extraction and reproduction of Rural’s
white page contents infringed Rural’s copyright in its entire telephone directory.135
The Court initially noted that Feist involved the interaction of two well-established
propositions— the first is that facts are not copyrightable; the other is that copyright protection
can exist for compilations of those facts.136 In essence, the Court had to determine whether Feist
was entitled to copyright protection for its extraction and reproduction of uncopyrightable facts
(i.e. names, addresses and telephone numbers) from a copyrightable work (Rural’s telephone
directory).137 To resolve the issue, the Court sought guidance from several provisions of the
Copyright Act of 1976.138 Upon review of the statutory language and legislative history, the
Court concluded that copyright requires originality; that facts are not original; that the copyright
in a compilation does not extend to raw facts it contains; and that a compilation is copyrightable
only to the extent that it features an original selection, coordination, or arrangement.139
Applying these principles to the facts of Feist, the Court first investigated whether Feist,
by taking the names, addresses, and telephone numbers from Rural’s white pages, had actually
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copied anything that was original to Rural.140 The Court found that such raw data as names and
telephone numbers did not satisfy the statutory originality requirement because that data in no
way owed its origin to Rural.141 The Court then focused on whether Rural had selected,
coordinated, or arranged the uncopyrightable facts in an original way.142 The amount of requisite
originality was not articulated through a list of factors, but rather, was noted in a terse statement
that a “modicum” was necessary and that copyright protects only those constituent elements of a
work that posses more than a mere de minimis quantum of creativity.143 Though the Court
recognized that the originality requirement is low, it also indicated that the requirement could not
be satisfied if the selection and arrangement of facts was so mechanical or routine as to require
no creativity whatsoever.144 Despite this non-stringent standard, the Court found that Rural’s
typical, garden variety alphabetical compilation of obvious facts did not possess the minimal
creative spark required by the Copyright Act.145 Accordingly, the Court ultimately held that the
names, addresses, and telephone numbers of Rural’s subscribers were uncopyrightable facts and
that these bits of information were not selected, coordinated, or arranged in an original way in
the white pages and hence the white pages did not meet requirements for copyright protection.146
Under Feist then, a Facebook MCS would have the ability to copy, without copyright
infringement, the raw data of weather statistics from the U.S. Weather Bureau or ecological data
from the Environmental Protection Agency that may have also been included verbatim in an
exchange member’s database.
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Feist also stands for the position that under existing U.S. copyright law, a factual
compilation can be protected via copyright. But Feist also warns that such protection is waferthin.147 Particularly relevant to the Facebook MCS model is Feist’s acknowledgment that
notwithstanding a valid compilation copyright, a subsequent compiler remains free to use the
facts contained in another’s publication to aid in preparing a competing work, so long as the
competing work does not feature the same selection and arrangement.148 As the Court noted:
[N]o matter how much original authorship the work displays, the
facts and ideas it exposes are free for the taking. . . [T]he very
same facts and ideas may be divorced from the context imposed by
the author, and restated or reshuffled by second comers, even if the
author was the first to discover the facts or to propose the ideas.149
Therefore, to the extent an entrepreneur exchange member of the Facebook MCS
provides facts without any creativity, or even a copyrightable database, Facebook could still
receive copyright protection for its own subsequent database if it exhibits a modicum of
creativity. An entrepreneur who seeks to sell electronics to international markets through the
MCS would likely compile information about his business entity (i.e. name, address, e-mail
address, telephone number, etc.), the products he wished to advertise through the exchange, the
prices at which he wished to sell or exchange his goods, and product descriptions identifying
strong selling points of his merchandise. Based on the earlier definitions, this compilation of
information could be classified as a database. That entrepreneur (MCS exchange member) could
upload all or part of his database into a “master” MCS database while simultaneously authorizing
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the MCS’ unlimited control over the use of the uploaded information.150 Assuming that the MCS
entity arranged its numerous member databases with the minimal modicum of creativity and
originality called for under Feist, the MCS could claim copyright protection in the master
database it compiled. The low originality requirement would easily be satisfied by arranging and
placing member databases into user-friendly categories (i.e. by product or service type such as
electronics, sporting goods, medical devices or by geography such as Asia, Europe, South
America) to be searched by other existing members.151
While Feist would recognize protection for the MCS entity’s master database, Feist
would also limit that protection to the manner in which the MCS entity had selected and arranged
the information. For example, under Feist, the non-original information or facts such as the
products offered for sale, the sale price, and the exchange members’ business contact
information would not be protected. Much like Rural’s white page contents, nothing would
protect the MCS if another, competing entity extracted and duplicated such information in its
own database based on its own original arrangement scheme. On the other hand, the brief
product descriptions generated by the members to promote their merchandise as well as the
overall organizational scheme of the master database likely would remain protected as creative
materials having originated with the exchange members or the MCS entity.
F.

Harmonizing Database IP Protection Standards

Assume a database selects and arranges the information of others. All three of these
sources of database protection agree on one principle: If the database owner has a requisite level
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of originality in the way it selects and arranges data, the database is afforded copyright
protection separate from other database users. The thorny legal issue is whether copyright
protection should extend to the database owner if originality is not present in the selection and
arrangement of data. Under Feist the answer to this issue is clearly no.152 But under TRIPs and
the EUDD the answer is not so clear. Also unclear is what extent of originality is enough to
warrant protection.
The TRIPS standard of originality is regarded as consistent with the Feistian U.S.
standard.153 Under TRIPs, Article 10, section 2, the database is protected if, by reason of
selection or arrangement, the database constitutes an intellectual creation. And such a creation
comports with the notion of a “modicum” of originality under Feist. Under TRIPs, the copyright
protection extends to the compilation or database and not necessarily to the individual items in
the database. Nothing in Feist appears contrary to that rule. But the EUDD provides the
theoretical drama. Neither TRIPs nor Feist incorporates the new protections for uncopyrightable
content of databases contained in the EUDD. Only the EUDD provides IP protection for the
skill and labor as a new IP right, even without the originality otherwise required for copyright
protection. The question thus raised is whether the EUDD should be the standard for database IP
protections. That discussion follows.

VII.

BALANCING EUDD PRIVATE DATABASE PROTECTIONS WITH THE PUBLIC GOOD
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The EUDD has been criticized for overly protecting database creators for their
intellectual creations at the expense of access to that information by the public. According to
one commentator, the EUDD gives database creators a perpetual monopoly of the database
contents, anointing those creators an unprecedented exclusivity in information “without there
being any corresponding benefits or improvements to the public domain.”154 As stated by the
commentator,
Clearly, this is the antithesis to any effective regime dealing with
rights in information, for it privileges the interests of the investor
over, and at the expense of, those of the public. In sum, therefore,
the Directive can be seen as creating ‘one of the least balanced and
most potentially anti-competitive intellectual property rights
ever’.155
This author agrees that the Directive is potentially anti-competitive, but does not read the
EUDD so starkly in practical application. It is not as likely, in my view, that this EUDD
database protection will operate as an all or nothing war – all for the database maker and nothing
for the public. Rather, battles of theoretical principalities are in reality a balancing of competing
interests. And this author opines that in practical application not all, and perhaps not even a
majority, of the exclusive rights opportunities by database makers are likely to result in
monopolistic behavior at the expense of the public.
Another commentator is also less indicting; after noting the interests at odds he leaves as
an open question whether the EUDD is either a “‘cornerstone of the information society’ for
having rescued database publishers from the perils of under-protection” or a “‘legal monstrosity’
for having endowed electronic database publishers with potentially perpetual exclusive rights in .
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. . data structures without . . . limitations that . . . safeguard the public interest under existing
copyright laws.”156
Admittedly, at first glance, the broad database maker’s rights are only diminished by
three narrow exceptions. Those who are not the database creator can extract or reutilize the
database without the database creator’s consent only (1) when the database is non-electronic, (2)
for teaching or scientific research of a non-commercial nature, or (3) for public security or an
administrative or judicial procedure.157 What may be initially missed, however, is a challenge to
the notion that database makers are likely to use their exclusive rights in a monopolistic manner
to the detriment of the public. Trends in database entrepreneurship indicate a different direction,
that database sharing, not hording, is in vogue in business modeling.158 Rather than profiteering
in private, Google, Facebook, and Twitter are illustrations of modeling and achieving
profitability through facilitating instantaneous communication among as broad a base of the
public as possible.159 As the earlier section in this article advocates, the business application of
Facebook through a multilateral exchange group can enhance, rather than diminish, access to
new markets among new and evolving groups of entrepreneurs, who are also a part of the public.
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Just as fundamental is the reality that every business transaction has the effect of limiting
public access. When entrepreneur A and B execute a contract, they have jointly decided to limit
the exchange of financial benefits to the exclusion of the public in general.160 There may be
exceptions were public health and environmental concerns change the equation and demand
public domain access. But the exception does not change the general rule that business
transactions internationally are most often guided by the parties’ own negotiated and allocated
exchange of legal obligations and benefits amongst themselves without factoring in a benefit for
the public domain.161
Even within the EUDD, there are creative uses of the exceptions to database owner
exclusivity that can accommodate the MCS Facebook model, and thereby open the door to
millions of transactions and billions of dollars. Though awkwardly worded, the EUDD allows
substantial parts of the contents of non-electronic databases to be extracted or re-utilized by
lawful users of the database which is made available to the public.162 In the MCS transactions,
the exchange members will be lawful users. Many entrepreneurs may have tangible goods to be
submitted into the exchange. The documents that facilitate the transaction may be the traditional
non-electronic letter of credit, bill of lading methods between international buyers and sellers.
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The flexibility of sharing content with lawful users outside of database owners can be obviously
accomplished with assignments of interests or other traditional legal means of transfer. And the
ability to make contents available to the public could allow library or museum licenses of
content.
Another more direct public benefit still allowable under the EUDD, and what may be
particularly well suited for this MCS Facebook model, is a member exchange group aligned by
principles of social entrepreneurship (i.e. a blend of private profitability and social good).163
Since a public benefit is part of the business model, those exchange members may be more
inclined to share database information with their exchange partners in the common quest to
better the general public.164 Assume, for example, an environmental engineering firm develops a
database that matches certain compounds with soil concentrations. This helps remediate
pollution in urban areas known to have been industrial dumping grounds.165 Also assume there
is another firm in another country that has a database that combines certain soil data to more
effectively locate the source of the contamination. If both firms believe that each other’s
database makes its own database more valuable in the marketplace while also helping the
environment, there is a basis of exchange and collaboration, perhaps even a joint venture.
Through the MCS, they may seek to share database information.
Finally, the most insightful source for ascertaining the value of EUDD sui generis rights
in operation may be the international database community. A survey conducted by an E.U.
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Commission recorded the opinion of EU database users.166 The summarized conclusion was that
the EUDD has generally accomplished its goals in bringing about legal certainty, reduced costs
to protect databases, and enhanced business opportunities and marketing of those databases.167 If
true, the EUDD also facilitates practical application of the MCS model to transactions in the E.U.
Exchange members should be more encouraged to share databases with other members and with
Facebook’s own database if there is increased certainty about their respective rights. The clarity
of rights should reduce the ambiguity of interpretations that often leads to confusion and costly
litigation. Without such barriers, entry into the exchange network should open market exchanges
to a broad spectrum of business database creators or those involved in the sale of goods and
services, electronically or otherwise.
VIII. CONCLUSION
The genius of Facebook is not in its complexity, but in its simplicity. It does not offer a
Nobel Prize winning algorithm on how the world now turns differently on its axis due to climate
change. Rather, Facebook addressed the basic need amongst humans to communicate more
easily when facing a mindboggling avalanche of data, and when the precious commodity of time
is far spent. Facebook found a simpler way to communicate. At bottom, all it did was format
data. In its own words, Facebook provides “selection and arrangement” of other people’s
information. It categories, formats, and makes it easy for people to share their stories, their lives,
disappointments and aspirations. Business firms too have stories to tell, disappointments, and
saliently, aspirations of future business they all hope will enhance their lives. In times of global
economic crisis, some forms of communication amongst businesses have better designed
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survival skills than others. For those who can use the vast and evolving web as part of its
business plasma, a Facebook-styled multilateral clearing service with international countertrade
exchange partners may be a viable business vehicle. And a broad protection of the database
maker under the EUDD appears well-suited to enhance those opportunities.
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