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COMMENT

Editor’s Note: Today the country
celebrates Constitution Day. The follow-
ing is part of a series The News Journal
and Widener University Delaware Law
School have put together with com-
mentary that looks at the Constitution's
most popular words, "We The People."
This year marks the 10th anniversary of

the Constitution Day series.
The invocation of “We the People” in the Preamble

to the Constitution has always been both stirring and
vexing. Who are the “we” included among “the peo-
ple”?

This fall the Supreme Court will hear Evenwel v.
Abbot, arising from a legislative redistricting plan
adopted by Texas for its state Senate. Texas made
each of its Senate districts roughly the same size as
measured by total population. 

That plan was challenged as unconstitutional, how-
ever, because when measured by the number of “eli-
gible voters” in each district, the districts were vastly
disproportionate. 

The disparity in voting power caused by the Texas

plan allegedly violates a voting equality principle
derived from the Equal Protection Clause of the 14th
Amendment, in which the Court held that “both
houses of a bicameral state legislature must be appor-
tioned on a population basis.” The principle is com-
monly known by the shorthand “one person one vote.”

“One person one vote” is by no means a self-evi-
dent moral or legal principle. It is not, for example,
the principle that guided the constitutional design of
the United States Congress. Under the “Great Com-
promise” adopted by the Framers of the Constitution,
the United States Senate is comprised of two senators
from each state, and the House of Representatives is
comprised of representatives proportioned among the
states according to population. This means that voters
in small states such as Delaware have more “voting
power” for the Senate than voters in large states such
as New York.

States, however, are governed by a different set of
rules. In Reynolds, the Court held that states could
not adopt the federal model in designing their state
legislatures, but were instead compelled by the 14th
Amendment to make the representation in each state
chamber proportionate to population. But “what”
population? That issue has never been clarified.

As with many large constitutional conflicts, resolu-

tion implicates an amalgam of disputes over the im-
port of words, the lessons of history, deep questions of
national identity and the meaning of representative
democracy. 

The text of the Constitution as originally written
required that districts voting for the United States
House of Representatives be apportioned “according
to their respective numbers.” The textural purity of
that phrase, however, was adulterated by the infa-
mous three-fifths compromise, under which slaves
were counted as three-fifths of a person, by the exclu-
sion of “Indians not taxed,” and by the fact that wom-
en, while counted in the population, were not allowed
to vote.

As to Evenwel, there is some immediate intuitive
appeal to the position that only eligible voters should
be counted. Voters, after all, pick legislatures, and if
all votes should count equally, there is a certain log-
ical purity to the argument that only eligible voters
should count. Perhaps Texas should be able to decide
for itself whether to grant a measure of representa-
tive “voice” to all persons within its borders. If you
were a Justice, what version of “We the People”
would you endorse?

Rod Smolla is Dean of the Delaware Law School of
Widener University.

Who’s the ‘we?’ Who’s ‘the people?’ 
DELAWARE VOICE
ROD SMOLLA 
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IMPORTANT 
PUBLIC MEETING 
- WARNING!!!!!!

TO: ALL RESIDENTS OF CENTREVILLE DELAWARE

WHEN:  TUESDAY SEPTEMBER 22ND 2015 4PM TO 7PM

WHERE:  CENTREVILLE LAYTON SCHOOL, 
 6201 KENNETT PIKE, CENTREVILLE DE 19807

TOPIC: CENTREVILLE TRAFFIC LIGHT

DO THE RESIDENTS OF CENTREVILLE DE REALLY WANT A 
TRAFFIC LIGHT IN THEIR HISTORIC VILLAGE?

PRESENTATION BY DELDOT OF PLANS FOR A TRAFFIC LIGHT 
AT ROUTE 52 AND TWADDELL MILL RD/OWLS’ NEST RD.

WARNING:  THIS  TRAFFIC L IGHT WILL  CHANGE 
THE CHARACTER OF OUR HISTORIC VILLAGE OF 

CENTREVILLE FOREVER.

• ARE THERE OTHER OPTIONS?

• WILL THIS LIGHT INCREASE CROSS TRAFFIC?

• WILL IT INCREASE ACCIDENTS?

• WHAT ARE THE OTHER UNINTENDED CONSEQUENCES?

•  ASK DELDOT TO REDUCE THE SPEED LIMIT IN CENTREVILLE TO 
25 MPH!!!!

COME AND LISTEN AND GIVE YOUR OPINION!!!!!!
Thank you, Respectfully,

Stephen D.M. Robinson, Resident of Centreville
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Republican candidates ahead of their
second debate are flummoxed about
how to deal with the perpetual insult
machine that is Donald Trump: Most
ignore him in hopes he will go away,
while a few lash out at him. Yet he keeps
rising in the polls.

Of course he does -- because his oppo-
nents are following the wrong script.

They treat him as if he were a conventional candidate,
and not the schoolyard bully he has been acting like.
There is nothing to be found in the Lee Atwater or Karl
Rove playbook to handle Trump. His competitors
would do better going to StopBullying.gov, the website
for a public-service campaign run by the Department
of Health and Human Services.

“Bullying is unwanted, aggressive behavior among
candidates that involves a real or perceived power
imbalance. The behavior is repeated, or has the poten-
tial to be repeated, over time. Bullying includes ac-
tions such as making threats, spreading rumors, at-
tacking someone physically or verbally, and excluding
someone from a group on purpose.”

Threats? “I’ve been very nice to you, although I
could probably maybe not be based on the way you
have treated me,” Trump said at the first debate to Fox
News’ Megyn Kelly, who has reportedly received
death threats from Trump supporters.

Rumors? “I really don’t know,” Trump said when
asked recently if President Obama was born in the
United States. Trump, who led the “birther” movement
questioning Obama’s birth certificate, has also been
peddling stories about the Mexican government send-
ing rapists into America.

Verbal attacks? “Look at that face! Would anyone
vote for that? Can you imagine that, the face of our
next president?!” Trump said of Carly Fiorina, the only
woman in the Republican presidential contest.

Exclusion? Here’s what he tweeted about Bobby
Jindal after his rival tried to stand up to Trump’s bully-
ing: “Bobby Jindal did not make the debate stage and
therefore I have never met him. …I only respond to
people that register more than 1 percent in the polls.”

StopBullying.gov specifically tells bully spotters to
look for name-calling

(”Stupid!” “Fool!” “Loser!” “Clown!”), inappropri-
ate sexual comments (”blood coming out of her wher-
ever”), taunting (Trump called rival Lindsey Graham
an “idiot” before giving out the senator’s cellphone
number to a crowd) and cyberbullying (twitter.com/
realDonaldTrump).

StopBullying.gov helps us understand why the ini-
tial strategy of Jeb Bush and others to ignore Trump’s
taunts was a failure: “Not saying anything could make
it worse for everyone. The candidate who is bullying
will think it is OK to keep treating others that way.” It
also explains the folly in the strategy of those such as
Jindal who answer Trump’s abuse in kind -- the politi-

cal equivalent of punching the bully in the face: “Re-
mind candidates to only intervene if it feels safe to do
so,” because fighting back “could get the candidate
hurt.”

We also see how Ted Cruz has enabled Trump as one
of the “candidates who assist” -- “these candidates may
encourage the bullying behavior and occasionally join
in.” And we see what’s wrong with the responses by
Fox News boss Roger Ailes, who has alternately scold-
ed Trump and made peace with him, and Republican
National Committee boss Reince Priebus, who went to
Trump on bended knee to get him to pledge loyalty to
the GOP: “When adults respond quickly and consis-
tently to bullying behavior, they send the message that
it is not acceptable.”

Bystanders and other adults -- in this case, let’s
apply the term loosely to supporters, party officials
and journalists -- have a role, too: Because “those who
bully are encouraged by the attention that they receive
from bystanders,” those who witness bullying can
“blatantly state that they don’t think bullying is enter-
taining or funny,” and perhaps even “create a distrac-
tion” to deny the bully attention. 

I’m prepared to do my part. I haven’t called Trump
a bully but rather, as StopBullying.gov suggests, “the
candidate who bullied.” To label him a bully is to “send
the message that the candidate’s behavior cannot
change.” And I’d like to believe that everybody has the
capacity for growth -- even Trump.

Follow Dana Milbank on Twitter, @Milbank.

How to handle Donald Trump’s bullying
DANA MILBANK
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