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ZONING AND LAND USE
PLANNING

Yimby and COVID-19

Michael Lewyn*
I. - Introduction

As housing costs have risen in the United States, a new
political movement has arisen to fight for cheaper housing,
the Yes In My Back Yard (YIMBY) movement. YIMBYs argue
that if cities and municipalities alter their zoning laws to al-
low more new housing, housing costs will go down (or at
least stop rising).' But over the past year, the COVID-19
pandemic has reshaped American metropolitan areas:
downtown office and retail jobs have at least temporarily
disappeared,” municipalities have lost revenue due to the
ongoing recession,® and in'some cities, homicide rates have

*Associate Professor, Touro College, Jacob D. Fuchsberg Law Center.
B.A., Wesleyan University; J.D., University of Pennsylvania; L.L.M.,
University of Toronto 1 oY1

'Cf. John Infranca, The New State Zoning: Land Use Preemption
Amid A Housing Crisis, 60 B.C.L.Rev. 823, 827 (2019) (YIMBYs “seek to
ease restrictions on new development” based on “the growing consensus
among academic researchers that restrictive land use regulations have a
detrimental effect on housing supply and affordability”); Christopher S.
Elmendorf, Beyond the Double Veto: Housing Plans as Preemptive
Intergovernmental Compacts, 71 Hastings L.J. 79, 114 (2019) (“YIMBY
groups,are springing up around the country to lobby. for more housing”).

2See, e.g. Natalie Swaby, Some downtown businesses struggle to stay
afloat as more people continue working remotely, K5, August 1, 2020, at
https/www.king5.com/article/news/local/rise-in-remote-work-takes-toll-o
n-gome-of-seattles-small-businesses/281-b6565¢30-3cca-4f14-93ab-a312055
cffad (in Seattle, many downtown workers now work from home, causing
dozens of retail businesses to close).

%See Michael A. Pagano and Christiana K. McFarland, When will
your city feel the fiscal impact of COVID-19?, Brookings, March 31, 2020
{describing likely loss of sales and income tax revenue because “retail
sales have plummeted and unemployment is skyrocketing”).
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§oared.“ Do these new realities weaken the case for YIMBY-
1sm, or do they make the case for new housing even stronger?

Part II of this article suggests the affirmative case for new
housing is even stronger than it was before COVID-19. Part
.III shows that some common arguments against new hous-
ing are even weaker than they were before COVID-19. Part
IV focuses on one new argument against new housing- pos-
sible claims that more compact development might spread
COVID-19. Part V sounds a cautionary note, adding that
until mass transit ridership recovers from COVID-19, anti-
housing arguments based on traffic might even be stronger
than they were before the pandemic.

II. Now, More Than Ever i

The case for new housing is stronger than before COVID-19
in at least four respects.

_Firsi_:, cities need new construction, and the jobs than come
with it, now more than ever. Second, housing affordability
continues to be a national crisis, and can be mitigated by the
construction of new housing, Third, declining land prices
and ' emptying office buildings may facilitate housing
construction. Fourth, COVID-19 is spread by overcrowding,
which can be alleviated by increased housing supply.

A. ' Jobs, Jobs, Jobs

Over the past year, unemployment in the U.S. has risen
from less than 4 percent to just over 11 percent.’ Some of the
largest metropolitan areas have the highest unemployment
rates: for example, as of June 2020, New York, Los Angeles
and Chicago all had unemployment ratesof over 15 percent.®

I.f more housing was built, more Americans could get.jobs
b.ulldmg that housing. Even under current economic condi-
tions, over 7 million Americans have jobs in the construction

*See German Lopez, The murder spike in big U.S. cities, explained,
Vox, August 3, 2020, at https://www.vox.com/2020/8/3/21334149/murders-c
rime-shootings-2020-coronavirus-pandemic.

*See U S. Bureau of Labor Statistics, Metropolitan Area Employ-
ment and Unemployment Summary, at https:/www.bls.gov/news.release/
metro.nr0.htm.

%d., Table 1.
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industry.” Before the 2020 economic downturn, 7.6' million
had such jobs- a number that could be even higher if zoning
codes did not limit new housing (and thus the number of
possible construction projects). In turn, these workers and

the employers would pay income taxes to state and local

governments, as well as sales taxes on anything they
purchased with their wages and/or profits, thus improving
the tax bases of'all levels of government. 10 2080001 ¥
B. 'Preventing The Next Affordability Crisis '~ =
It could be argued that if Americans have fewer jobs and
lower wages, the demand for housing (and thus the need for
new housing) would be lower, and the affordability crisis

‘would disappear. But in fact, nationwide rents and home

prices actually increased as the COVID-19 crisis worsened,
after declining for the first quarter of 2020.° It is unclear
why this is the case; landlords and home sellers might be
less willing to go through the trouble of trying to rent or sell
property when every conversation creates a risk of infection.’
Moreover, the fiscal collapse of state and local finances means
that government will be’'unable ‘to mitigate this problem by
building or subsidizing new housing.'® Because of the decline
in both' American living standards and municipal budgets,
Americans need affordable private housing more than'ever.

"See U.S. Bureau of Labor Statistics, Industries:-at a Glance
Construction: NAICS 23, at: https:// .bls.gov/i 8/iag23. (7.1 mil-
Tlion jobs). L™ ; s Wi et i
®See Apartmentguide, 2020 Mid-Year Rent Report, at https:/www.ap

tguide.com/blog/apartment-guide-annual-rent-report/#national
(“Average rent prices in' 2020 decreased each month from January to
‘March; before increasing in April (2.42%); May (1.8%) and June (1.3%)");
Jeff Andrews, The economy is tanking, So why aren't home prices drop-
ping?, at https//www.curbed.com/2020/5/21/21264167/coronavirus-housin
g-market-prices Curbed, May 21, 2020 (median home prices rose '1.8 year-
to-year, but rose more rapidly in April). . - ! i YN,

*1d. (“while housing demand has dropped substantially, housing sup-
ply also dropped in lockstep as potential home sellers pulled out of the
markét for many of the same reasons buyers are” such as uncertainty
about economy). ' gy o

"%See Patrick Sisson, COVID-19 Is Killing Affordable Housing, Just
As It’'s Needed Most, Bloomberg CityLab, July 30, 2020, at https:/www.bl
oomberg.com/news/articles/2020-07-30/the-u-s-affordable-housing-gap-is-g
etting-worse?srnd=citylab. '
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As I have argued elsewhere," if government allows the
private sector to build more housing, builders may be able to
mitigate the affordability crisis by increasing housing supply.
'C. Reduced Land Costs : i

. One barrier to affordable housing construction is high and
rising land costs."” But during the last major economic
downturn, land costs decreased in many metropolitan areas.®
For example, in metropolitan Boston, the average land value
per house decreased from over $400,000 per house to just
over $250,000 during the 2008-12 recession, and then

T

'incr_eased to its former levels in recent years.™

In particular, land currently used for office space may be
especially appropriate for residential development. A Gallup
survey suggests that about half of'all workers now work
.fropn 1_101::159, including 71 percent of workers in the top income
quintile.’® If this pattern continues, some of the space now
used for offices can be repurposed for: housing: - . .

- On i.:ha other:hand-, lenders tend to be risk-averse during a
recession, ‘and!thus ‘may be lessuwilling ‘to finance ‘new
housing.'® So even' if the political obstacles to new housing
are removed, the banking system may not cooperate:

D. Eliminating Overcrowding

_Persons w_ho live in overcrowded environments are more
likely to be infected by: COVID-19; because people who live
in the same room cannot easily’ avoid infecting each other.
For example, a study by New York University’s Furman
Center showed that in the 20 percent of New York City zip

1 ’ A
(2016)Sge, e.g. Michael Lewyn, Deny, Deny, Deny, 44 Real Est. L.J. 558
Cf Pa_trlqk M. Condon, 5 Rules for Tomorrow’s Cities' 141 (2020)
(describing rise in land costs in 'a variety of‘affluent countries).
13 s : :
See AEI Housing Center, Land and House Values, at httpsi//www.ae

Lorg/wp-content/uploads/2018/10/msa graph value 2018q2:pdf (showing
numerous examples) (“AEI Graph?). ) A [hgn :

"4

1 : : :
i ®See 'Katherme Guyot-and Isabel V. Sawhill, Telecommuting: will
likely continue long after the pandemic, Brookings, April ‘6, 2020, at http

a:/lwww.brookigga,edu!blngjug-ﬁ'ont/2020lﬂéiﬁﬁftelecommuting-wﬂ.l-Ii kely-

continue-long-after-the-pandemic/, p i
16 3 ] :
See Sisson, supra note 10 (suggesting that this is already the case).
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codes with the most infections, 15.2 percent of renter
households suffered from overcrowding (that is, having more
than one resident per room)- more than twice the percentage
of infections in the least heavily infected zip codes.'” A simi-
lar survey of California neighborhoods showed that the 20
percent with the highest infection rates had three times the
overcrowding rate as the 20 percent of zip codes with the
lowest infection rates." g
If housing is cheaper, overcrowding will be less common,

some people who would otherwise have roommates will
instead live in their own apartments, So to the extent that
increased housing supply holds down rents, overcrowding
(and thus infections) may decrease. :

III. On The Other Hand. . . _

“Commion arguments’ against new housing include claims
that new housing (1) is likely to raise housing prices by rais-
ing land costs, (2) will fail to reduce housing costs because
demand for housing is unlimited; or 3) will be inevitably
purchased by rich foreigners who will use the housing as a
speculative investment rather than renting it out. Each of
these arguments is less: persuasive now than before COVID-
19. 51 :

A. Land Costs O :

It has been argued that zoning changes that allow new
housing actually increase the cost of urban land, by increas-
ing the speculative value of land.'® The logic behind this
argument is that if a city government allows more housing
on one parcel of land, there will be more investor demand for

7G0e NYU Furman Center, COVID-19 Cases in New York City, A
Neighborhood-Level Analysis, at hﬁpsu‘fﬁ‘l_rmancenter.org@_:eatnogenngc
ovid-19-cases-in-new-york-city-a-nei hborhood-level-analysis. '

5,0 Jackie Botts, How we analyzed the link between COVID-19 and
crowded housing in California, Calmatters, June 12, 2020, at https:/calm
atters.orgfnroiects/california—coron'avirus-uvercrowded-housiug—dataﬂnaly
sig/ However, this study also showed that the most heavily infected areas
differed from other neighborhoods in a variety of other respects (for
example, by being poorer and more heavily nonwhite). See also NYU Fur-
man’ Center, supra note 17 (showing similar results). Thus, it is hard to
tell to what extent overcrowding was the cause of these neighborhoods’
higher infection rates.

**See Condon, supra note 12, at 134.

Adn M mama L Lieni Pavdase - Danl Eatata | aw . Innmal e Vol 49 Winter 2021

ZoNING AND LAND UsE PLANNING

the land, causing land prices to increase.?® It could
gland | g therefor
la)iel Oargléed that upgomfg” (that is, permissive zoning t;ha?',
dm.ws 3: new hou_smg) 1 Wil_l lead to higher land prices. But
o pg e last major recession, land costs decreased;? thus
18 argument may be less plausible than it was a year ago.25
B. Unlimited Demand

Another anti-housing argument is that new i i
not affect hoqsi_ng prices, because demand foi‘gljluﬁslgngnv&g
;nosj: expensive cities is virtually unlimited.?* If this was
rue, any tnne_ new housing is built in city X, new people will
come to the city to occupy it; that is, demand would rise to

20, 23 L : )
See Richard Florida, Does U i i
(See ; pzoning Boost Ho
(I:‘oogﬁirf Prices? Maybe Not, at Citylab, Jan. 31, 2019 at hlttt_tp_ssmzi’wswxpcliygzli;bd
€/2019/01/zoning-reform-house-costs-urban-development- en.t'riﬁc t1:

on/581677/ (citi - e i :
SpHoRing); (citing study showing increased land values from Chicago

21

See Bradley Pough, Neighborhood U i i i
ment: A Potential Target i’or Disparate Im act.Lith zu;_ud e e
& Soc, Change 267, 276 (2018). A s DI W

23 : .
See supra notes'13-14 and accompanying text. -

23
"Mareover, it seems to me that if u ing in ed

. Moreover, it seems e thaf pzoning increased land -
Lx;ié-{nces, ; downzomgg" (and restrictive zoning generally) Bhoul?lnSrilg:rft
e 191gg _;zlr;mes from rising. The city of Los Angeles has tested this theory.
landowr;er it;f;ttymw&aezgggi_ tt;O aflsluppcértblo_'milliou people—that is, if ever:g;

W1 . nt allowed by zoning, the cit; uld I
10 million residents: See Gre W oo e

: 1See gory:D. Morrow, The Homeowner R jon.
ggm:f;m% I};and Use and thg Los Angeles Slow-Growth 'Mouem:rl:;' h}g;g:
tO(i;i tl;ea ‘http ://escholarship.org/uc/item/6k64g20f#page-1. By co’ntrast
moreythan%?cll:‘ r:;r?tEd to fl.gpori:don;ly 4.3 million people, only slightlg;
nore its population. Id. Nevertheless, Los Angeles-area land
prices have increased sixfold in recent decade § B e and

] d si: _ s. See AEI Graph
?r?et; ‘;lsse.sl;;jgcgg ;';::e ﬁi(gﬁgszgg{tiuggestshthat strict land us;atl')eg’ugﬁgs
s, ‘that the most heavily regulated San Francis
suburbs had the highest land costs. See Nils Ko B, and
John M. Quigley, Land use reg’ulati- e o i R
: , Le ons and the value of land and ing:
An intra-metropolitan analysi il
ysis, 81 Journal of Urban E i
144-45 (2014), at https://escholarship.org/ 0L SO otOai e,
4), DS: . content/qt04r462

k.pdf (describing findings, but noting that one study of}- Flor?({gtgﬁgﬁggg

yielded contrary results).

24
See, e.g., Tim Redmond, Editor’s Note i
e e, § F s, San Francisco Bay G L
23.11:1 gni;t?;’tg:?'hzals, 1321 li’a dhtt;g:ﬂwwwéssz;cnmﬂo 12!02!2Uediétig’rs-ﬁ§:gs
’ limi space and nearly unlimited d
gleres. no way to buqq enough new affordable rental housingnﬁn}?oﬁs: p
at middle-class families can buy, to keep up with the demanél ) it
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equal supply.” But even in high-cost cities, COVID-19 may
have reduced demand for housing; for example; at least 13
percent of Manhattan residents have:left: the city between
March and May 2020.2 Similarly, San Francisco rents have
decreased in recent months.?”” If housing demand is declin-
ing, obviously demand for housing is no longer. unlimited.

-C. The “Rich Foreigner” Argument

It has been argued that new housing will not contain hous-
ing costs “when a fuller picture of demand is painted that
includes foreign direct investment in apartments that remain
vacant”®—in other words, I1;11511: foreigners will purchase new
houses and apartments as investments but will leave them
vacant for some reason. There is no reason to believe that
this argument makes sense outside a few high-cost cities-
and maybe not even there. Even in Manhattan, fewer than
15 percent of home buyers are from outside New York City.”
Moreover, there is no reason to believe that out-of-town buy-
ers prefer. to avoid rental revenue by leaving apartments

1 this argument to be true, the most expensive cities would have to
be the cities with the/fastest population growth (that'is where demand
grew most rapidly). But in fact, the American. cities with the highest
population growth are not as expensive as New York or San Francisco. See
Lewyn, supra note 11, at 565-68, Because, the correlation between demand
(as measured by population growth) and high rent is weak, I did not find
this argument persuasive even before the COVID-19 pandemic. _

% See Kevin Quealy, The Richest Neighborhoods Emptied Out Most as
Coronavirus Hit New York City, New York Times, May 15,2020, at https:/
www.nytimes.com/interactive/2020/056/15/upshot/who-left-new-york-corona
virus. html, : £ A Falgans BanoF e ¥ At

*See Tessa McLean, San Francisco rental prices continué to plum-
met, SFGate, July 2, 2020, at https:/www.sfgate com/realestate/slideshow/
an-Francisco-rental-prices-fall-june-11-percent-204756.php. :

%8 Jim Russell, Illusion of Local; Why Zoning for Greater Density will
Fail to Make Housing More Affordable, at https:/psmagicom/social-justice/
illusion-local-zoning-greater-density-will-fail-make-housing-affordable-
86313. : ‘yca\vnnaidansladoes {8

®See Dan Bertolet, Stop Blaming Foreign Home Buyers, at httpsi//w
ww.sightline.org/2017/07/05/stop-blaming-foreign-home-buyers/, citing
Jack Favilukis and Stijn van Niuwerburgh, Oui-of-Town Buyers and City
Welfare, at hitps:/papers.ssrn.com/sol3/papers.cfm?abstract id=2922230

(13.6 of buyers from outside city). I respond to this argument in more
detail at Michael Lewyn, Do You Believe in. Ghost Apartments?, 48 Real

Est. L.J.1234 (2019).
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vacant; for example, one study of foreign-owned, high-end
apartments in London shows that only 1 percent of these
apartments are vacant.* ‘

Even if foreign investment in American real estate was a
problem during the 2010s, it seems likely that this problem
will become less significant over the next few years. As noted
above, demand for housing in the most expensive cities has
actually declined in recent months*—which means that new
condominiums in those cities will be less profitable for their
owners than they were a year ago. Because investors tend to
prefer to purchase items that actually appreciate in value, it
logically follows that fewer investors will purchase American
houses and condominiums, ‘and that foreign investment in

American housing is likely to decline until the economy
recovers. 76O

IV. But What About COVID-19?

_New housing located in ‘existing neighborhoods by defini-
tion makes'those areas more' dense, by increasing the
number of dwelling units (and people) per square mile. This
;‘eali_ty could be used as an argument .against new infill hous-
ing, on the ground that low dénsity makes'it easier for people
to avoid each other and thus 'to aveid infection.®* At first
glance, this argument may seem persuasive, because dense
N‘e:v{/ York has-suffered more from COVID-19'than more
sprawling, automobile-oriented cities such as Los Angeles.®
But this argument overlooks a few important facts. - ;

First of all, although:the New: York region has suffered
more than other regions, the most dense parts of the New

&5 . T AV e {
-~ Id. at 240-41. Moreover, the idea that the existence of foreign invest-
ment justifies refusal to build new housing assumes that absent the new
housing, the investors will magically disappear, instead of bidding up the
price of older housing units. Id. at 245. Thus, the “foreign investor” argu-
ment is implausible. :
_ ai_)S'e_e supra notes 26-27 and accompanying text.

32 :

"'See, e.g., Joel Kotkin, Angelenos like their single-family sprawl. The
coronavirus prpved them: right; Los Angeles Times, April 26, 2020, at
https:/www.latimes.com/opinion/story/2020-04-26/coronavirus-cities-densit
x-loara'ngelea-transit But cf. James Brasuell, Density Debate Rages
.‘AJOngslde the Pandemic, Planetizen, April 27, 2020, at https:/www.planet
izen.com/blogs/109173-density-debate-rages-alongside-pandemic (citing

articles on all sides of issue).
#See Kotkin, supra note 32.
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York region are not the most heavily infected. Manhattan is
the most dense borough,® yet infection rates are higher in
the city’s suburbs and outer boroughs.* As of early August,
Manhattan had 1900 COVID-19 cases per 100,000 people-
less than half the rate of suburban Rockland County (which
had over 4000 cases per 100,000 people), fewer than any of
the four outer boroughs, and also fewer than suburban
Bergen, Passiac, Hudson, Orange, Nassau, and Suffolk
Counties.® Within Manhattan, the three least heavily
infected zip codes have above-average levels of population
density.” Thus, it appears that within the New York region,
there is no correlation between population density and
COVID-19 infections. _ :

Second, as the COVID-19 pandemic spread, it became less
concentrated in big cities. Between June 14 and June 28,
COVID-19 cases increased by more than 100 cases per
100,000 residents in 905 counties; 650 of these counties were

%96 NYU Furman Center, State of New York City's Housing and
Neighborhoods in 2018 at 87, 61, 71, 85, 101 at https//furmancenterorg/fi
les/sote/2018 SOC. Full 2018-07-31.pdf (listing density of each borough)
(*Furman Center.”). . : Rilos

%See Todd Litman, Lessons from Pandemics: Transportation Risks
and Safety Strategies, Planetizen, April 23, 2020, at https://www.planetize
n.com/blogs/ 109146-lessons-pandemics-transportation-risks-and-safety-str
ategies; Citizens Planning and Housing Council, Density and COVID-19
in New York City 7, at https:/chpeny.org/wp-content/tiploads/2020/05/CHP
C-Density-COVID19-in-NYC.pdf (*Citizens”).,

8g0e At Least 159,000 people have died from coronavirus in the U.s,

Washington Post, August 10, 2020, at https:/www.washingtonpost.com/gr
aphice/2020/national/coronavirus-us-cases-deaths/ (“Post COVID”).

_ ¥ As of August 10, the New York City zip codes with the lowest infec-
tion rates were in Manhattan- 10280 (644 cases per 100,000), 10007 (848),
10012 (846). See NYCHealth, COVID-19: Data, at http://www.usa.com/ran
gl_p_gw-vork-state——pupulaﬁondensitv—zin-code-rankhtm https://wwwl.n
ye.gov/site/doh/covid/covid-19-data.page Each of these three zip codes have
over 40,000 people per square mile- about 50 percent more than the
citywide density. level. See USA.com, New York Population Density Zip
Code Rank, at http://wwiv.usa.com/rank/new-york-state—population-densi
ty—zip-code-rank.htm (densities of each zip code); Mike Macaig, Mapping
the Nation’s Most Densely Populated Cities, Governing, Oct. 2, 2013, at
https'M.ggveming.comfb10ggfbg-the-numhgrsfmosg-denaelepogulated-
cities-data-map.html (New York City as a whole has 27,012 people per
square mile).
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in outer:suburbs or rural areas.® As of

of high-prevalence counties (that is, col\uﬁ;llr:}sl gvsiizl?%\?;: cfgé

gases per 100,000 residents) were in urban cores; by contrast.
y the end of June, fewer than 2 percent of high-prevalence

counties were urban.* Even if COVID-19 is somewhat more

common in the most dense places, this generalization is le

true than it was in March. = . i

Third, other dense cities have been more successful i
trolling this dlseasg than New York. San F:Encsisczlgcgl?e
second most dgnse big city (with just over 17,000 persons per
square mile) in the United States.” But as of early August
f2'020,. San Francisco had 784 cases per 100,000 residents®—
1ewer than‘zlalf as many infections per person as Los Ange-

es Cou_nt_yz despite the fact that the latter county has less
-th;‘n one-sixth the density of San Francisco.* :

Fourth, other dense cities around the world have
COV_ID-j.'_LS infection rates. For example, Seoul, Soutlliéfcéoﬁv;
has 43,000 people per square mile, more than either San
Francisco or New York — but as of May 2020, had only 7.4
COVID-lQ cases per 100,000 residents.* Hong Kong, wh'ic’;h

38, ok :
See William H. Frey, A Roarin i
: . Frey, g Sun Belt surge has

ﬁ:tmo:%raphms an_d pohngs of COVID-19, Brookingg, Julylgveggz% t}::
b Eesih ;“xigzoﬁggaéﬂlghlpg{qhe-av?1(1?;2020!06!.19/covid-193:sun-bélt-s

ot - ~the-p mics-impact/ (“Among the 905 counti
(i:gse:hof }:OVID-IQ gncreased by.more than 100 per 100,000 resiézit‘gl(ll?:

g the June 14 to June 28 period, nearly four out of five are in the Sun

Belt—the vast majorit i i 4 ;
e nl suburbs:!’?.n y of which (650 counties) lie outside urbap cores

4. i

40 4 Aaes :
See Macaig, supra note 37.

a4
"See Post) COVID, supra note 36. I note th
i G i at althou
CiOVI_D-lQ_ tracl-:ke_r- generally lists deaths by county. rather th%,l::-f:lilte 1;?1?:
% assuf.icatmn is. irrelevant to San Francisco, because the city o)f’! San
Franc_laco and its county are identical. See City and County of San
Xrancisco, at sf.gov (webpage showing city and county are one enti‘ty}

a2,
- See Post COVID, supra note 36 (Los Angeles County has just over

2000 infecti : >
s ections per 100,000 residents, more than twice San Francisco’s

43

Los Angeles County has 2503 pe : .
data.com, Los Angeles County (C. persons per square mile. See City-
s Angeles Coun g_c A'html. 'y (CA), at http://www.city-data.com/county/Lo

“Id.
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has a density roughly comparable to that of San Francisco,*
had just under 14 cases per 100,000 residents.*® :

Finally, urban planning scholarship rejects the idea that
there is a link between population density and COVID-19. A
recent study published in the Journal of the American Plan-
ning Association finds that even though large ‘metropolitan
areas such as New York tend to have higher infection rates,
“after controlling for metropolitan population, county density
is unrelated to the'infection rate and negatively related to
the mortality rate.”” Similarly, during the 1918 influenza
pandemic, lower-density areas actually suffered higher
mortality rates.® 87 bai pbamae(d aad US
V. A Cautionary Note | S g oy

A common argument against infill development has been
that, by bringing new people into a neighborhood, neyw hous-
ing brings traffic.® In response, YIMBYs point out that

where anti-housing policies create a shortage of housing in
urban areas with public transit seryice, households are
forced to move to suburbs with minimal transit. As a result,
these households drive far more than they would drive if
they lived in cities or inner suburbs, thus creating traffic
congestion.® AR S R s i ek o i S
But this counterargument is based on the assumption that
people who live in urban places will drive less frequently
than they would if they live in'an ‘unpopulated exurb. But
%Gee Toby Harriman, Capturing the Eye-Popping Density of Hong
Kong’s Tower Blocks, Petapixel, Jan. 19, 2019, at ‘https://petapixel.com/
2019/01/19/capturing-the-eye-popping-density-of-hong-kon g-tower-bloc

kﬂ’. A TLL a 3

45, Brendon Hong, Hong Kong's Been Beating' COVID-19 With
Moderation, Not Magic Bullets, Daily Beast, May 12; 2020, at ‘httpsi//
ww’w.the‘dailybea-at.coma‘hon'g-kﬁngsibeen-beatin‘g-cuvid-‘lQ-with—
moderation-not-magic-bullets?source=articles&via=rss. '

“ghimi Hamidi et. al, Does Density Aggravate the COVID-19
Pandemic? 2, at httgg:lfwww.tandfonline;comfddiffullﬁ 10.1080/01944363.
2020.17778912fbelid=IwAR1TiLIh4 VKpSLVd TNS6t0ctiFd6Aral6zrTCd
NWDw- sKpbaRxr(0ZXzPg. j !

. .48 L

%gee Michaél Lewyn, Government Intervention and Suburban
Sprawl: The Case For Market Urbanism 85 (2017) (describing argument).

50 : .

1d. at 85-86.
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public concern over social distanci
¢ : 1l di cing®! has led t 1581
d_eg;igases in public transit 1'1dersh.ip;gr5 in March 282161;;?311?
ggd ;% f_ﬁ;sll\ir:eussf fe}1{1v40.8 percent nationwide.®® And by the
, New York’s subway ridership was only 20
gi’oire-paﬂdemxc levels.® Moreover, thg declineyof t}}:gr{:}agt
thusoiﬂ ucaii glezii ;;1_(; ;oils;ﬁng; municipal revenues generafly;
uc apility to support public transit.®
ic:;igdzi tc:t;es arf'_e aﬁra:d to fund buses arﬁi trains afiﬁ thﬁif-
. re afraid to ride them i- ing ¢
are likely to focus on traffic issues.’“anm e Srptimenis

VI. Conclusion

In many ways, the
» the argument for YIMBY policies i
stlzjr_(ﬁger than ever: in addition to increasing housﬁng cs:i'e';?gx'cliEj
la i 5 y, new ho}lsmg will create construction jobs. And as
b?lrildci?lf;i c@:clme, new housing is likely to be cheaper to
1 1 1t was a year or two ago. Furthermore
;zigg;iiﬁga; azlgluné%nts against new housing are Orll'o’lﬁlaggﬁ
: as the COVID-19 depression dra
e as gs down pro
faaigecs, 13: will be harder to argue that new housing iﬁzrgaesrg
osts or will be gobbled up by greedy foreign speculators.

51
See Alejandro De La Garza, COVID

_ ejand ; -19 Has Been ° ic’
P;bhf:ﬂ'firlgxés;zﬂlllsggngms?s! % Offer More Help?. TimeenJul};;) O;ZIL%%;% fgz

$ 3 ublie-transit-c rnnavirus-r;o id/ (“P :
gf;;e:gglf: kifpﬁawgy from each qther, and that just do.;:gf;: (w]zz?l‘:}?)lst ?‘zi
B ;g:afa %n ). But see (?hnstina Goldbaum, Is The Subway Risky?
s . e;n egigmy;%ltl)zrlt;%g!l[(},}szew York Times, August 2, 2020 Zt

i ; nes. nyregion/nye-subway- avirys.
21;@3{.}:)3:!% biliugge?hng that fegrs of COVID-19 infection &urxfogoufai??:nas?f
s tra:?n’ f?r ex:lample, in Paris, “public health authorities conductin

ing found that none of the 386 infection clusters identified beE

tween early May and mi :
transportation.”), v @ mid-July were linked to the city’s public

" 52
See Skip Decsant, Transit Ridershi
s p Was Looki i
‘the;1VtCea.tl$e (E;SJVID’ Govern_ment Technology,. July 24, 21350(};1? (iiltlt;ggn 2!?@?;
o Thc .com/transportation/Transit-Ridership-Was-Looking-Good-in.
“Then-Came-COVID html. e,

53
See Goldbaum, supra note 51.

54
See De La Garza, supra note 51.

85

s cofu&?&? t?ﬂt %)do not find these arguments persuasive- at least not in

sy _c: urban development. Even if a commuter who lives and

one who ;ggudgﬂv?;ttot\;org, th&at commuter may drive less than some
: o the ci s

contribute less to traffic cnngestgon.om 8 faraway suburb, and thus might
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