
San Jose State University

From the SelectedWorks of Glen Gendzel

Spring 2009

It Didn’t Start with Proposition 187: One
Hundred and Fifty Years of Nativist Legislation in
California
Glen Gendzel, San Jose State University

Available at: https://works.bepress.com/glen_gendzel/4/

http://www.sjsu.edu
https://works.bepress.com/glen_gendzel/
https://works.bepress.com/glen_gendzel/4/


ABOUT THE WEST 
Spring 2009, Vol. 48, No. 2 

It Didn’t Start with
 
Proposition 187
 

One Hundred and Fifty Years of
 
Nativist Legislation in California
 

Glen Gendzel 

IF California is known for anything today, it is 
known for diversity — especially since 1999, when 
California became the nation’s largest “majority 

minority” state. Immigrants and their children are pri
marily responsible for California’s growing non-white 
majority. According to the United States Census Bureau, 
27 percent of California residents are foreign born — a 
higher proportion than in any other state and more than 
double the national average.1 Unfortunately, though, 
besides diversity and immigration, California is also 
known for discomfort with diversity and hostility to 
immigration — or at least to certain kinds of immi
grants. California seems to have acquired this reputation 
in 1994, when 59 percent of the state’s voters approved 
Proposition 187, a ballot initiative that denied public 
services such as education and nonemergency medical 
care to so-called “illegal aliens.” Even though Pro
position 187 was quickly nullified by courts, it repre
sented a cruel slap at about two million vulnerable 
people, including hundreds of thousands of children, 
and it provoked worldwide denunciation of California 
voters for their hard-hearted inhumanity.2 The New York 
Times haughtily scolded “mean-spirited” Californians 
for embracing such an “indecent proposition.” “It is now 
open season on immigrants or anyone who might look 
like an immigrant in California,” decried the National 
Catholic Reporter. Protestors in Mexico City ransacked 
a McDonald’s restaurant, spray-painting walls with the 
slogans “No to 187!” and “Solidarity with the immi
grants!”3 

Criticism of California nativism continued in the 
1990s as the state’s voters went on to approve Proposi
tion 209, which banned affirmative action in the public 
sector, and Proposition 227, which banned bilingual 
education in public schools.4 Like Proposition 187, 
Propositions. 209 and 227 were seen as thinly veiled 
attempts by native-born whites to punish non-white 
immigrants for having gained statewide demographic 

ascendancy. Taken together, these three ballot initiatives 
convinced many outside observers that the California 
electorate had turned so xenophobic, if not downright 
racist, that the state now qualified as “the Mississippi of 
the 1990s.”5 Yet few such critics seemed to realize that 
California’s penchant for nativist legislation was not of 
recent origin. This article will survey California’s long 
history of nativist legislation in order to demonstrate that 
the nation’s most immigrant-filled state actually passed 
a great many anti-immigrant laws before the 1990s. 
Props. 187, 209, and 227 were not just a spasmodic 
backlash against recent demographic trends; rather, they 
were the culmination of 150 years of nativist politics in 
California. From the earliest days of statehood, anti-
immigrant laws directed against Latin Americans and 
Asian Americans have enjoyed broad support from the 
California electorate — which has always been, and still 
remains, predominantly white and native-born.6 

The story begins in 1848, when the United States 
took California from Mexico in war just as gold was 
discovered in the newly conquered province. Within five 
years, the Gold Rush attracted 250,000 people to Cali
fornia from around the world. Euro-Americans born in 
the United States quickly predominated among the 
diverse ranks of gold-seekers. One foreign-born miner 
bitterly recalled that “the Yankees regarded every man 
but a native American as an interloper, who had no right 
to come to California to pick up the gold.”7 General 
Persifor F. Smith of the U.S. Army, sent to assume com
mand in California, declared in 1849 “I shall consider 
every one, not a citizen of the United States, who enters 
on public land and digs for gold, as a trespasser, and 
shall enforce that view . . . in favor of American citi
zens.”8 A year later, Thomas Green, an ex-slaveowner 
from Texas and a member of California’s first state 
legislature, complained that the young state faced “an 
emigration overwhelming in number and dangerous in 
character,” including “the worst population of the 
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Mexican and South American States.” He added with 
evident regret: “We cannot, under the United States 
Constitution, prevent the migration hither of these 
people.” Still, Green hoped that at least California could 
make immigrants “pay some little tribute,” the cost of 
which might persuade them to leave.9 Accordingly, one 
of the California legislature’s first enactments was the 
Foreign Miners’ Tax of 1850. This law required Califor
nia miners who were not U.S. citizens to pay a license 
tax of $20 per month at a time when $20 was equivalent 
to two weeks’ wages for an average laborer.10 

The Foreign Miners’ Tax frankly targeted Mexicans: 
they were the largest group of foreign miners in 1850 
and the most skilled thanks to their experience in the 
gold and silver mines of Sonora. Most of the Mexican 
miners were so insulted by the Foreign Miners’ Tax that 
they refused to pay.11 In response, white American 
miners put down their picks and pans to take up knives 
and guns. Hubert Howe Bancroft, a pioneer historian of 
California and a former miner himself, wrote that with 
the passage of the Foreign Miners’ Tax, “the commu
nity was split in two, and arrayed one part against the 
other with bowie-knife and revolver.”12 Armed, drunken 
mobs of white Americans accompanied state tax collec
tors as they visited Mexican mining camps. The mobs 
cried “California for the Americans” and demanded that 
the Mexicans pay up or get out. No such mobs tried to 
enforce the Foreign Miners’ Tax against European or 
Australian miners, whose equally “foreign” presence 
was somehow less objectionable. The mobs did, how
ever, demand payments from Mexican miners who were 
not foreigners at all, but Californios born and raised in 
Mexican California before the American conquest. Now 
these men found themselves labeled “foreign” by others 
who had only just arrived.13 

Faced with legal discrimination and mob violence, 
about 10,000 Mexicans and other Latin Americans left 
California in 1850 to escape the Foreign Miners’ Tax. 
The Stockton Times gleefully reported that “the foreign 
population, we mean the Mexicans, Sonorians, and 
Chilians are on the march home.” Evidently the law 
had served its purpose, because the state legislature 
promptly repealed the Foreign Miners’ Tax in 1851.14 

But it was reenacted a year later after large numbers of 
Chinese miners began to arrive in California. Hoping to 
avoid conflict with whites, the Chinese mined marginal 
claims that no one else wanted, so their presence in the 
mines, for the time being, was tolerated — but they still 
had to pay the tax. This time the Foreign Miners’ Tax 
was set at only $4 a month in hopes that the Chinese 
would actually pay it and thereby generate some badly 
needed revenue for the fledgling state government. And 
apparently they did pay: for the next 18 years, the For
eign Miners’ Tax supplied between one-quarter and 
one-half of all state revenues — collected almost en
tirely from Chinese immigrants.15 Not content with 
nativist legislation directed at the Chinese alone, early 

sessions of the California legislature also banned “bar
barous or noisy amusements” such as bull fights and 
cock fights that were popular with Mexicans, and passed 
a law that singled out “persons who are commonly 
known as ‘Greasers’ or [who] are the issue of Spanish 
or Indian blood.” This so-called “Greaser Law” of 1855, 
which enshrined a hateful racist epithet in the official 
language of the state criminal code, allowed for the 
jailing of “vagrants,” an elastic legal category that usu
ally meant any Mexican caught in town without a white 
employer to vouch for him.16 

The intent behind California’s nativist legislation was 
always more than simply to tax or harass foreigners; 
these measures were supposed to purge certain dis
favored immigrants from the state or at least to deter any 
more from coming. One law passed in 1855 was frankly 
entitled “An Act to Discourage the Immigration to this 
State of Persons Who Cannot Become Citizens There
of,” which meant the Chinese, who were ineligible for 
citizenship under federal naturalization law at the time. 
This act slapped a $50 landing tax on ship captains for 
each Chinese passenger brought to California. The 
landing tax was not levied on passengers of any other 
nationality, but in response to white American demands 
for protection against the Asian “yellow peril,” the 
legislature tried to discourage Chinese immigration by 
raising the cost of their delivery. Predictably, however, 
shipping lines simply raised passenger fares from China, 
and as a result, Chinese immigrants, who were gen
erally destitute, had to borrow even more money to pay 
the higher price of passage — which meant they had to 
stay in California longer, working to pay off the money 
they had originally borrowed to immigrate. Thus the 
Landing Tax of 1855, which was intended to reduce the 
Chinese population in California, had exactly the oppo
site effect by making it more difficult for the Chinese 
to return home, as most of them wished to do even
tually.17 The Foreign Miners’ Tax, like the Landing Tax, 
had the same ironical effect: it siphoned off so much 
of a typical Chinese miner’s income that additional 
years in California were required to save enough money 
to leave. Many Chinese, stranded by indebtedness or 
by their reluctance to go home empty-handed, never 
did leave California.18 It would not be the first time that 
nativist legislation in California would have unintended 
consequences. 

After the Gold Rush, hatred of the Chinese kept ris
ing in California. White residents of the state tended 
to view Chinese immigrants as uncivilized, unclean, 
unassimilable, un-Christian barbarians.19 Personal as
saults on Chinese were commonplace but went largely 
unprosecuted because, under the state Supreme Court 
decision People v. Hall (1854), no white defendant 
could be convicted of a crime solely on the testimony of 
a Chinese witness. At the same time, California com
munities harassed Chinese residents by requiring them 
to buy expensive permits or licenses just to earn a living. 

http:barbarians.19
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Local ordinances also banned common Chinese prac
tices such as the sharing of small rooms, the carrying 
of pole-baskets, and the wearing of pig-tails.20 A San 
Francisco ordinance aimed at Chinese laundries resulted 
in a landmark U.S. Supreme Court decision, Yick Wo v. 
Hopkins (1886), which clarified the Fourteenth Amend
ment’s equal protection clause. The court also used the 
opportunity to chastise Californians for their unconsti
tutional mistreatment of Chinese immigrants whose 
rights were federally guaranteed.21 

It remained an endless source of frustration to many 
Californians that only Congress had the power to regu
late Chinese immigration. In the absence of federal ac
tion against the Chinese, the state increasingly resorted 
to nativist legislation. In 1858, the legislature asserted 
California’s right to “exclude any class of foreigners she 
may deem obnoxious” and even to “expel them entirely 
from her borders.” A committee of the legislature ex
plained that the Chinese were intolerable because their 
“habits, manners, and appearance, are disgusting in the 
extreme” and their collective presence constituted “a 
visitation worse than the locusts of Egypt.” The com
mittee added that “California is peculiarly the country 
for the white man, and . . . we should exclude the in
ferior races.”22 Four years later, the legislature passed 
a law “to Discourage the Immigration of the Chinese 
into the State of California” by levying a head tax of 
$2.50 per month on every Chinese resident. The state 
supreme court quickly struck it down while rebuking 
legislators for their “special and extreme hostility to 
the Chinese.”23 Undaunted, the legislature tried in 1874 
to deny entry into the state by any “lewd or debauched 
woman” from abroad. The ban was aimed at Chinese 
women, who were widely assumed to be prostitutes — 
but the U.S. Supreme Court overturned this law in Chy 
Lung v. Freeman (1875), while reminding the Califor
nia legislature that “the passage of laws which concern 
the admission of citizens and subjects of foreign nations 
to our shores belongs to Congress, and not to the 
States.”24 

When news of the Chy Lung decision reached San 
Francisco, mass anti-Chinese demonstrations filled the 
streets. Now the state legislature beseeched Congress to 
“relieve us of this class of people and prevent their 
future immigration to our shores.”25 All was not lost for 
California nativists, however: Congress promptly passed 
the Page Law, sponsored by a California congressman. 
This law directed U.S. immigration officials to inspect 
all Chinese women presenting themselves for admission 
to the United States in order to determine if the women 
were being imported for immoral purposes. It was 
essentially the same invalidated law that California had 
passed on the state level, now reenacted on the federal 
level where it was constitutionally unassailable. Appar
ently the humiliating inspection procedures adopted 
pursuant to the Page Law dissuaded many Chinese 
women from immigrating at all: their numbers fell by 

68% between 1876 and 1882.26 Meanwhile, the Califor
nia legislature continued passing more nativist laws 
such as a ban on the exhumation and removal of hu
man remains — a common practice for Chinese immi
grants who wished to be buried in China — and a ban 
on fishing in California waters by “aliens.” Predictably, 
courts struck down these measures on the usual Four
teenth Amendment grounds. One federal judge even 
ridiculed California lawmakers for “the crudities, not to 
say absurdities, into which . . . legislative bodies are 
liable to be betrayed by their anxiety and efforts to 
accomplish, by indirection and circumlocution, an un
constitutional purpose.”27 

California employers certainly appreciated Chinese 
workers, but white laborers blamed the Chinese for 
driving down wages and living standards in the state. 
Economic competition fused with nativism and racism 
as reasons for many Californians to demand legislative 
relief from Chinese immigration. In the 1870s depres
sion, when unemployment soared upwards and wages 
fell below subsistence levels, white workers turned 
more viciously anti-Chinese than ever. San Francisco 
hosted mass rallies demanding the expulsion of 
Chinese immigrants from the state; dozens of smaller 
California communities drove out their Chinese resi
dents by boycott, force, or threat of force.28 In 1879, 
California held a nonbinding referendum on Chinese 
exclusion that passed by the rather lopsided vote of 
154,638 to 883. In other words, 99.4 percent of the all-
white California electorate voted to exclude all Chinese 
immigrants from the state forever. It was a remarkably 
unanimous show of nativist hostility toward a single 
immigrant group. Hatred of Chinese immigrants — the 
“indispensable enemy” — had become the one issue 
upon which white working-class Californians of all 
nationalities, religions, ethnicities, and political parties 
could agree.29 

Finally, after more riots and agitation, California 
adopted a new state constitution in 1879. The conven
tion that drew up the document appealed to Congress 
for “relief from Chinese immigration, an evil of such 
magnitude . . . as to excite in the minds of our whole 
people the most serious dissatisfaction and alarm.” The 
delegates complained that politicians in Washington 
did not seem to understand that California faced “an 
Oriental invasion . . . which threatens to supplant 
Anglo-Saxon civilization on this Coast.” By a vote of 
61 to 60, the convention narrowly rejected a proposed 
provision of the new constitution that would have 
permanently barred “aliens” (i.e., the Chinese) from 
California.30 Still, the final document as approved did 
contain Article XIX, which instructed the legislature to 
protect California “from the burdens and evils arising 
from the presence of aliens.” Article XIX authorized 
California cities and towns to evict or segregate Chinese 
residents, and it banned the employment of Chinese by 
California corporations or by government agencies — 
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except as convict labor, which was specifically allowed. 
Article XIX concluded with a ringing declaration that 
the Chinese were “dangerous to the well-being of the 
State” and called on legislators to find some legal means 
of expelling them.31 

California voters approved the new constitution in 
1879, but federal courts quickly invalidated Article XIX, 
the anti-Chinese portion of the document, so it never 
took effect.32 Nonetheless, Article XIX enshrined 
viciously nativist language in what is still California’s 
fundamental law. And despite repeated setbacks in the 
courtroom, California nativists achieved their utmost 
desideratum three years later anyway, when Congress 
bowed to California’s insistent demands and passed the 
Chinese Exclusion Act of 1882. This law barred entry 
into the United States by any more “laborers” from 
China, a ban that applied to practically all Chinese 
immigrants.33 It was the first and only time in American 
history that a nation was singled out by law and for
bidden to send immigrants to the United States. Histor
ians point to the Chinese Exclusion Act as the first step 
toward immigration restriction on the federal level; yet it 
passed Congress only because white California residents 
demanded it and because national politicians preferred 
to respect the wishes of those who could vote rather than 
those who could not even become citizens.34 

Within thirty years of the Chinese Exclusion Act, the 
Chinese population of California was cut in half. But the 
state’s nativists were still not satisfied because after 
1900, rising immigration from Japan kindled new fears 
of a “yellow peril.” Japanese immigrants and their chil
dren represented just two percent of California’s popu
lation by 1920, but like the Chinese before them, the 
Japanese were perceived as a sinister threat to wage 
levels, living standards, social order, and racial integ
rity.35 Ironically, if the Chinese were hated for their 
refusal to assimilate, the Japanese were hated for the 
opposite reason: they seemed to assimilate too well. 
Japanese immigrants started farms, businesses, and fam
ilies in California; they learned English and adopted 
American ways, even converting to Christianity in many 
cases.36 Yet for all their efforts at assimilation, the Japa
nese, no less than the Chinese, were also treated as per
manent outsiders whose very presence was deemed a 
threat. In 1900, Mayor James Phelan of San Francisco 
warned a labor audience that the “existence of our 
Republic” depended on restricting Japanese immigra
tion. A year later, Governor Henry Gage called for 
broadening the Chinese Exclusion Act to ban the Japan
ese as well. In 1905, the state legislature unanimously 
approved a resolution calling Japanese immigrants “a 
serious menace” to California and demanding that Con
gress take action to bar their entry. 37 A year later, the San 
Francisco Board of Supervisors tried to segregate Japan
ese school children — but the resulting uproar in Japan 
triggered a diplomatic crisis that forced President 
Theodore Roosevelt to negotiate restrictions on Japan

ese immigration, as most Californians had wanted all 
along.38 

California nativists applauded Roosevelt’s action but 
they still demanded legislation against Japanese immi
grants already in the state. Finally, after rising demands 
for removal of the Japanese, the California legislature 
passed the Alien Land Law in 1913. This law banned the 
ownership of land for agricultural purposes by “aliens 
ineligible to citizenship,” meaning exclusively Asian im
migrants. By this time Japanese were the only Asians 
farming in appreciable numbers in California so the law 
was aimed solely at them.39 Attorney General Ulysses 
Webb, author of the Alien Land Law, promised that his 
measure would reduce Japanese immigration. As he 
said, the Alien Land Law “seeks to limit their presence 
[i.e., the Japanese] by curtailing their privileges which 
they may enjoy here; for they will not come in large 
numbers and long abide with us if they may not acquire 
land.”40 Undaunted, thousands of Japanese farmers in 
California circumvented the Alien Land Law by signing 
99-year leases for agricultural land, by forming corpora
tions to operate their farms, or by purchasing land in the 
names of their U.S.-born children.41 These loopholes 
were soon closed by strict amendments to the law in 
1920. The amendments passed in a ballot initiative 
which carried statewide by a three-to-one margin.42 In 
the same election, 82 percent of California voters also 
approved a tax on non-citizen residents, which would 
necessarily apply to Asian immigrants. The official 
ballot argument in favor of this law declared: “Aliens as 
a whole do not contribute anything to our country.” In 
1921, the state supreme court struck down the Alien 
Poll Tax for violating foreign treaties and, as usual, the 
Fourteenth Amendment to the U.S. Constitution.43 Still, 
the amended Alien Land Law forced thousands of pro
ductive Japanese farmers to seek alternate livelihoods. 
Ironically, if California voters expected the Alien Land 
Law to rid the state of Japanese, it only forced Japanese 
immigrants to abandon agriculture and to compete 
more directly with white workers and white-owned 
businesses in towns and cities.44 

Even after Chinese and Japanese immigration were 
severely curtailed, California’s congressional delegation 
continued to support restrictive immigration laws on 
the federal level. California congressmen helped to 
pass the Immigration Act of 1917, which outlawed any 
further immigration from the “Asiatic Barred Zone” 
that stretched from Vietnam to Turkey. California con
gressmen also supported the National Origins Act of 
1924, which allowed some immigration from Europe 
but none at all from Asia.45 Irrespective of such politi
cally popular bans, however, California employers still 
needed cheap labor, especially in agribusiness, so 
when Asian immigration dwindled away, California 
growers tapped new sources of poor immigrants will
ing to work for low wages. In the 1920s, Mexicans and 
Filipinos began to arrive in large numbers to work on 
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California’s sprawling corporate mega-farms.46 Immi
grants from Mexico and the Philippines could still enter 
the United States at this time without restriction. But 
California’s Attorney General Webb ruled in 1926 that 
Filipinos, who were U.S. nationals under federal law, 
were officially Asians under state law, and therefore 
even though California could not exclude them, Fil
ipinos were forbidden to marry whites in the state. 
California’s law against interracial marriage, originally 
passed in 1850, had been amended in 1880 to include 
Chinese and again in 1905 to include Japanese. When 
Filipinos filed lawsuits to overturn the attorney general’s 
1926 ruling, the legislature further amended the law in 
1933 to apply specifically to them as well.47 

When the Great Depression arrived in the 1930s, hard 
times raised new complaints in California that immi
grants were taking away “American” jobs. Congress 
obligingly responded by passing the Tydings-McDuffie 
Act of 1934, which banned any further immigration 
from the Philippines.48 At the same time, in the early 
1930s, Los Angeles and other California communities 
“repatriated” at least 100,000 Mexican immigrants and 
their U.S.-born children to Mexico at public expense. 
Estimates of the number of people involved run as high 
as 400,000. Some went voluntarily to visit friends and 
family, or to avoid federal deportation — but others did 
not. Unknown numbers of forcibly repatriated Mexi
cans were swept off the streets in police roundups and 
shipped south of the border without a hearing or even a 
chance to bid farewell to their families. Some of them 
were U.S. citizens of Mexican descent, including thou
sands of children. It seems that local authorities were 
not too particular about the nativity or citizenship of 
brown-skinned Hispanics who got rounded up and 
packed onto express trains headed south of the border. 
These repatriation drives of the early 1930s caused a 
sharp demographic turnover in communities such as 
Los Angeles, which lost one third of its Mexican-born 
residents.49 A form of ethnic cleansing performed under 
civic auspices, repatriation was supposed to reduce the 
“relief” (i.e., welfare) rolls and save California muni
cipalities from bankruptcy — even though the vast 
majority of relief recipients at the time were white. 
(Similar illogic would arise in the Proposition 187 cam
paign over half a century later, when nativism again hid 
behind cost-cutting claims.) In 2005, California offici
ally apologized for “the unconstitutional removal and 
coerced emigration of United States citizens and legal 
residents of Mexican descent” over seventy years earlier 
— but Governor Arnold Schwarzenegger vetoed plans 
for compensation.50 

When Japan attacked Pearl Harbor in December 
1941, California politicians joined U.S. Army com
manders in demanding the forced removal of Japanese 
American residents from the West Coast. The rationale 
was that all Japanese Americans were potential enemy 
spies and saboteurs who might assist a Japanese inva

sion — even though no such invasion was ever planned, 
expected, or possible, and even though no evidence of 
Japanese American disloyalty has ever been found.51 

General John DeWitt of the U.S. Army, in charge of 
defending the West Coast, simplified the issue this way: 
“The Japanese race is an enemy race.” He saw no mean
ingful difference between Americans of Japanese de
scent and the enemy population of Japan. Later DeWitt 
elaborated: “There is no way to determine their loyalty. 
. . . A Jap is a Jap.” Hence Japanese American evacua
tion from the West Coast was essential to U.S. national 
security, according to DeWitt.52 Reluctant to oppose mil
itary commanders in wartime, and eager to conciliate 
California politicians, President Franklin Roosevelt 
signed Executive Order 9066 in February 1942.53 As a 
result, 120,000 Americans of Japanese descent — two-
thirds of them U.S. citizens, three-quarters of them 
from California — were forced to abandon their homes 
and to spend the next three years surrounded by barbed 
wire and armed guards in hastily erected prison camps 
scattered across remote western deserts. The personal 
anguish, family disruption, and property losses suffered 
by internees were incalculable; so, too, was the damage 
to American civil liberties and constitutional rights.54 

And yet California politicians, with near-unanimous 
support from the local press and public opinion, whole
heartedly approved of Japanese internment. Indeed, 
some California communities even tried to prevent 
Japanese American residents from returning after the 
war.55 

Historically, the most important safeguard of immi
grant rights against nativist legislation in California has 
been the United States government. The pattern was set 
early on when Congress passed the Civil Rights Act of 
1870, which nullified the Foreign Miners’ Tax and 
other anti-Chinese laws in California.56 Senator William 
Stewart of Nevada, speaking in support of the Civil 
Rights Act, believed that the federal government was 
morally and legally obligated to protect Chinese immi
grants from harassment such as they were experiencing 
in California. “We are inviting to our shores, or allow
ing them to come, Asiatics,” said Senator Stewart. “For 
twenty years every obligation of humanity, of justice, 
and of common decency toward these people has been 
violated . . . in California.” He insisted that Congress 
should “see that those people are protected . . . notwith
standing that they are aliens.”57 Federal legislative and 
judicial interventions nullified many of California’s 
anti-immigrant laws — yet California lawmakers per
sisted in passing nativist legislation of dubious consti
tutionality anyway. The Alta California newspaper ex
posed the sheer opportunism behind much nativist 
legislation when it observed in 1880 that local politi
cians regularly “sacrifice themselves to . . . anti-
Chinese legislation whether constitutional or unconsti
tutional” whenever the vain effort promised to win votes 
at election time.58 
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California’s nativist legislation did not always attract 
national attention on par with Proposition 187. For ex
ample, in the 1890s, when southern states began limiting 
African American voting rights with literacy tests and 
other legal devices, California adopted a literacy test for 
its voters, too. California’s law was aimed not at African 
Americans but at immigrants. Assemblyman A. J. Bled
soe, author of California’s literacy test law, promised 
in 1891 that it would “protect the purity of the ballot-
box from the corrupting influences of the disturbing 
elements . . . from abroad.” This expressly nativist 
measure remained in force until 1970, when courts fin
ally ruled that it violated the Voting Rights Act of 
1965.59 California counties with substantial numbers of 
immigrant voters were then ordered to use bilingual 
ballots that drew fresh nativist ire. In 1984, 71 percent 
of California voters approved Proposition 38, which 
called for “English-only” ballots in state elections de
spite the limited English proficiency of many immigrant 
voters.60 Given that California elections feature complex 
ballot measures, many voters would be effectively dis
franchised if they could not understand voting mater
ials. Yet polls showed that 61 percent of California vot
ers believed even U.S. citizens should not be allowed 
to vote if they could not read English.61 In 1986, 73 
percent of California voters approved English as the 
state’s “official language” with Proposition 63. The New 
York Times perceived that this law “smacked of a mean-
spirited, nativist irritation over the influx of Mexicans 
and Asians.”62 Taken together, California’s “English
only” and “official English” initiatives of the 1980s 
showed that most California voters wanted to restrict 
immigrant participation in democracy. The result, how
ever, was a fresh round of lawsuits forcing California 
to provide the language assistance necessary for all eli
gible voters to exercise their federally guaranteed voting 
rights.63 

In addition to nativist legislation, California has also 
consistently refused to pass laws that would help certain 
resident immigrants adjust to American life. The result 
has been still more federal judicial interventions aimed 
at California’s failure to provide public services for 
segments of its multicultural population in defiance of 
the Civil Rights Act of 1964, which guarantees equal 
access to government programs regardless of national 
origin. For example, the landmark U.S. Supreme Court 
decision Lau v. Nichols (1974) arose from a lawsuit by 
Chinese American parents of schoolchildren in San 
Francisco. The ruling required school districts nation
wide to provide linguistically appropriate accommo
dation for students with limited English proficiency, 
usually from immigrant families. Otherwise, as the court 
saw fit to remind California, “students who do not un
derstand English are effectively foreclosed from any 
meaningful education.”64 Four years later, in the name 
of cutting taxes, California voters overwhelmingly ap
proved Proposition 13, which gutted the state’s public 

schools and other social services. For this reason, even 
though Proposition 187 in 1994 failed to remove the 
children of undocumented immigrants from California’s 
public schools, those schools were already so woefully 
underfunded that most students, regardless of nativity, 
received inadequate education anyway. It is hard to 
escape the conclusion that California’s predominantly 
native-born electorate, in its zeal for “tax cuts,” does not 
wish to extend any aid, comfort, support, or encourage
ment to certain disfavored immigrants — and especially 
not to their children.65 

From this brief historical inventory, it should be 
clear that nativist legislation in California did not 
begin with Proposition 187, nor with the subsequent 
flurry of heavily publicized ballot initiatives that gave 
the state an unsavory reputation for intolerance. For 
over 150 years, California has enacted discriminatory 
laws against immigrants on the state level, demanded 
that Congress pass such laws on the federal level, pres
sured presidents to take discriminatory action against 
immigrants, and refused to provide equal public ser
vices for immigrants whenever possible. Of course, 
many other states also have shameful records of xeno
phobia, but California probably ranks foremost in the 
passage of overtly nativist legislation. Californians and 
other Americans should know that the Golden State 
has a not-so-golden history of hostility toward immi
grants, more of whom live there than in any other state. 
As Peter Schrag, longtime columnist for the Sacra
mento Bee, writes, “the way California, with its unpre
cedented ethnic diversity, now manages . . . the way 
immigrants assimilate, is almost certain to be a crucial 
test for the nation,” because “what California is, Ameri
ca is likely to become.”66 Today’s Californians must un
derstand their state’s history of intolerance if they hope 
to do better for themselves and the nation. 
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