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CANON LAW 
 

Reverend Lawrence E. Frizzell 

 

 

In Roman Law the Greek term kanon (measuring rod) was a synonym for regula (rule); later it 

applied to Church law, with rulings from councils (local or ecumenical, i.e. of the universal 

Church) or bishops.  Christian leaders drew upon their biblical and Jewish heritage, along with 

principles of natural law and Roman legislation to structure the spiritual, moral and social order 

of their communities. Even before the Emperor Constantine favored Christianity, the local 

church in Elvira, Spain called a council (or synod) about 305 to grapple with current issues.  

Here and in other European dioceses where Jews lived some conciliar decrees affected them, 

invariably in ways adverse to their interests.  Besides the protection of Roman law, privileges 

granted to the Jews in the Roman Empire by Julius Caesar were respected in principle, so that 

Jews could maintain synagogues and regulate the details of their community life according to 

their own laws. Tragically, at times mobs failed to respect these ancient laws and some 

synagogues were destroyed or taken over by Christians.  Ambrose, bishop of Milan, thwarted the 

decree of Emperor Theodosius I that the Bishop of Callinicum in Asia Minor should make 

restitution to the Jewish community for the wanton destruction of its synagogue. Christian 

emperors and other rulers often restricted the initiatives of Jews, e.g. to build a new synagogue, 

at the behest of local bishops. 

 

After the demise of the Roman Empire in the West, Popes and bishops exerted authority to 

maintain the basic rights of Jews to practice their faith and they prohibited forced conversion.  

The decisions of Pope Gregory I (590 - 604) regarding Jews on religious liberty, conversion to 

Christianity and ownership of Christian slaves were included in canonical collections of the 

Decretum of Gratian (about 1140) and the Decretals of Pope Gregory IX (1227-1241).  Local 

legislation to segregate Jews was applied to the entire Latin Church at the Fourth Lateran 

Council in 1215, importing from Islamic lands the demand that Jews wear clothing that 

distinguished them from the general population.  Pope Innocent III (1198-1216) based this on the 

commandment to wear fringes (Numbers 15:37-38) but later a sign was sewn onto the outer 

garment.  Jews were forbidden to hold public office and converts were exhorted not to relapse 

into Jewish practices ("remnants of the former rite"). 

 

Canon law and the civil law of the Papal states applied to Jews in many parts of Italy until 1870.  

In 1917 the Codex Juris Canonici supplanted all previous legislation; this Code concerns only 

the life of Catholics of the Roman Rite.  In 1983 the new Code of Canon Law, the revision 

initiated by Pope John XXIII, was promulgated.  The only area of concern to Jews is legislation 

regarding "interfaith marriage," which is permitted with a dispension from the local bishop.  The 

Catholic party should strive to bring children of the marriage into the Church but no promise is 

required of the non-Catholic party. 

 

Raul Hilberg, in The Destruction of the European Jews (New York: Harper and Row, 1961) p. 4-

6, gives a list of canonical measures to which Nazi anti-Jewish legislation corresponds.  

Although many of the measures were enacted by local councils and did not extend over an area 



comparable to the Nazi Reich, they did set an unfortunate precedent for Hitler to justify laws that 

gravely curtailed the civil and human rights of Jews in Germany and in occupied countries. 

 

Bibliography 

 

H.H.Cohen "Herem," Encyclopedia Judaica (1971) c. 344-355. 

 

Eugenio Corecco, The Theology of Canon Law: A Methodological Question (Pittsburgh, 1992). 

 

S. Ferrari, "Le Saint-Siege, l'Etat d'Israël et les Lieux saints de Jerusalem," Le Saint-Siege dans 

les relations internationales (ed J.B. D'Onorio) (Paris1989) p. 301-321. 

 

H. Fuhrmann, et al., "Canon Law, History of," New Catholic Encyclopedia (Washington, 

Catholic University of America, 2003- Second Edition) vol. 3 p. 37-58. 

 

John Gilchrist, "The Perception of the Jews in Canon Law in the Period of the First Two 

Crusades," Jewish History 3 (1988) p. 9-24. 

 

S. Grayzel, The Church and the Jews in the XIIIth Century. (New York: Hermon, 1966). 

 

Wilhelm Güde, Die rechtliche Stellung der Juden in den Schriften deutscher Juristen des 16. und 

`17. Jahrhunderts (Simaringen: Jan Thorbecke Verlag, 1981). 

 

E. Harbert, "Canonical Collections" Encyclopedia of the Early Church I p. 141-143. 

 

Guido Kisch, Research in Medieval Legal History of the Jews (New York, 1936). 

 

__________, Jewry-Law in Medieval Germany: Laws and Court Decisions Concerning the Jews 

(New York, 1949). 

 

__________,  Forschungen zur Rechts und Sozialgeschichte der Juden in Deutschland wärend 

des Mittelalter (Zurich 1955). 

 

B.Z. Kedar, "Canon Law and the Burning of the Talmud," Bulletin of Medieval Canon Law 9 

(1979) p. 79-82. 

 

Amnon Linder, The Jews in Roman Imperial Legislation (Detroit: Wayne State University Press, 

1987). 

 

Friedrich Lotter, "Zur Ausbildung eines Kirchlichen Judenrechts bei Burchard von Worms und 

Ivo von Chartres," Antisemitimus und judische Geschichte (Reiner Erb and Michael 

Schmidt, ed) (Berlin 1987) p. 69-96. 

 

John E. Lynch, "Canon Law," The Oxford Encyclopedia of the Reformation (1996) vol. 2 p. 410-

414. 

 



W. Pakter, "'De his qui foris sunt': The Teachings of Medieval Canon and Civil Lawyers 

Concerning the Jews" (Ph.D. dissertation, Johns Hopkins University, 1974). 

 

James W. Parkes, Conflict of the Church and Synagogue (New York: Hermon Press, 1934 

reprint 1974). 

 

Richard Puza, Anneliese Sprengler-Ruppenthal, "Recht, Kanonisches," Theologische 

Realenzyklopädie XXVIII 1/2 (1997) p. 256-281. 

 

Klaus Dieter Reichardt, "Die Judengesetzgebung im Codex Theodosianus," Kairos 20 (1978) p. 

16-39. 

 

Antonio M. Rouco-Varela, Joseph Hoffmann, Hans Dombois, Yves Congar, "Pour une théologie 

du Droit Canonique," Revue des Sciences Philosophiques et Théologiques 57 (1973) p. 20-

294. 

 

S. Simonsohn, The Apostolic See and the Jews (Toronto: Pontifical Institute of Medieval Studies, 

1988-1991) eight volumes. 

 

H. Sivan, "Building Marital Boundaries in the Law: Rabbis, Bishops and Emperor on Jewish-

Christian Marriage in Late Antiquity," Shifting Frontiers in Late Antiquity (ed. R.W. 

Mathise and H. Sivan) (Aldershot: 1996) volume 2. 

 

Kenneth R. Stow, Catholic Thought and Papal Jewry Policy, 1555-1593 (New York: 1977). 

 

Kenneth Stow, Jean-Marie, Dominique Delmaire, "Judaism," The Papacy: An Encyclopedia 

(2002) vol. 2 p. 870-878. 

 

Edward A Synan, The Popes and the Jews in the Middle Ages (New York Macmillan, 1965). 

W.P.E., "Church Councils," Encyclopedia Judaica (1971) vol. 5 c. 546-550. 

 

LAWRENCE E. FRIZZELL 

 


	Seton Hall University
	From the SelectedWorks of Reverend Lawrence E. Frizzell, D.Phil.
	2005

	Canon Law
	Microsoft Word - 326550-text.native.1360173533.doc

