
Chicago-Kent College of Law

From the SelectedWorks of Carolyn Shapiro

2013

Claiming Neutrality and Confessing Subjectivity
in Supreme Court Confirmation Hearings
(symposium)
Carolyn Shapiro, Chicago-Kent College of Law

Available at: https://works.bepress.com/carolyn_shapiro/12/

https://www.kentlaw.iit.edu/
https://works.bepress.com/carolyn_shapiro/
https://works.bepress.com/carolyn_shapiro/12/


Chicago-Kent Law Review
Volume 88
Issue 2 The Supreme Court and the American Public Article 10

April 2013

Claiming Neutrality and Confessing Subjectivity in
Supreme Court Confirmation Hearings
Carolyn Shapiro

Follow this and additional works at: https://scholarship.kentlaw.iit.edu/cklawreview

Part of the Law Commons

This Article is brought to you for free and open access by Scholarly Commons @ IIT Chicago-Kent College of Law. It has been accepted for inclusion
in Chicago-Kent Law Review by an authorized editor of Scholarly Commons @ IIT Chicago-Kent College of Law. For more information, please
contact dginsberg@kentlaw.iit.edu.

Recommended Citation
Carolyn Shapiro, Claiming Neutrality and Confessing Subjectivity in Supreme Court Confirmation Hearings, 88 Chi.-Kent L. Rev. 455
(2013).
Available at: https://scholarship.kentlaw.iit.edu/cklawreview/vol88/iss2/10

https://scholarship.kentlaw.iit.edu/cklawreview?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.kentlaw.iit.edu/cklawreview/vol88?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.kentlaw.iit.edu/cklawreview/vol88/iss2?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.kentlaw.iit.edu/cklawreview/vol88/iss2/10?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.kentlaw.iit.edu/cklawreview?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarship.kentlaw.iit.edu/cklawreview/vol88/iss2/10?utm_source=scholarship.kentlaw.iit.edu%2Fcklawreview%2Fvol88%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:dginsberg@kentlaw.iit.edu


33531-ckt_88-2 S
heet N

o. 93 S
ide A

      05/13/2013   14:40:30

33531-ckt_88-2 Sheet No. 93 Side A      05/13/2013   14:40:30

only
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see also Understanding Supreme Court Confirma
tions
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The Nomination of Elena Kagan to be an Associate Justice of the Supreme Court of the
United States Before the S. Comm. on the Judiciary

see also
The Language of Neutrality in Supreme Court Confirmation Hearings

See
The Context of Ideology: Law, Politics, and Empirical Legal Scholarship

Context

Confirmation Hearing on the Nomination of Hon. John G. Roberts, Jr. to be Chief Justice of
the United States Before the S. Comm. on the Judiciary,

Confirmation Hearing on the Nomination of Hon. Sonia Sotomayor to be an Associate
Justice of the Supreme Court of the United States Before the S. Comm. on the Judiciary,
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SUPREME COURT CONFIRMATION HEARINGS

See, e.g. supra
id.

Confirmation Hearing on the
Nomination of Hon. Samuel A. Alito, Jr. to be an Associate Justice of the Supreme Court of the United
States Before the S. Comm. on the Judiciary

) supra
id.

supra

See, e.g supra
id.

See, e.g. supra

See, e.g Umpires at Bat: On Integration and Legitimation
In Defense of Judicial Empathy

Moral Imagination in Judging
Constitutional Branding

See supra

Parents Involved in Community Schools v. Seattle School District No. 1,

Brown v. Board of Education

Brown. Context supra
and the Colorblind Cosntitution

The Increasing Importance of Ideology in
the Nomination and Confirmation of Supreme Court Justices see
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also supra

id.

supra see also supra

always National
Federation of Independent Business v. Sebelius,

See also The
Supreme Court’s Many Median Justices

National Federation of Independ
ent Business,

The Supreme Court–2011 Term–Foreword: Democracy and Disdain,

See, e.g. Supreme Court Expresses Doubt About Key Issue
in Health Care Law,

National Federa
tion of Independent Business, Future of an Aging
Court Raises Stakes in Presidential Vote

Supreme Court Voting Blocs Set in Stone

See
Measuring Deviations from Expected Voting Pat

terns on Collegial Courts
Consensus, Disorder, and Ideology on the Supreme Court,
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A. Background

U.S. Supreme Court Justices Database

supra
Id.

Id.

Id.
supra

May It Please the Senate: An Empirical Analysis of the Senate Judiciary Committee Hearings of
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Supreme Court Nominees, 1939 2009 History of the Senate
Committee on the Judiciary,

Id.
supra

See supra
Nomination of Charles E. Whittaker, of Missouri, to be Associate Justice of the Supreme

Court of the United States Before the S. Comm. on the Judiciary
Id.

Nomination of Thurgood Marshall, of New York, to be an Associate Justice of the Supreme
Court of the United States Before the S. Comm. on the Judiciary
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every

supra , Not Guilty: The News
Media in the Supreme Court Confirmation Process,

supra

supra

Confirmation Messes Old and New,
supra

supra
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Id.
Id.

supra

available at
No Hints I

available at
Kagan’s Candor

“No Hints, No Forecasts, No Previews”: An Empirical Analysis of Su
preme Court Nominee Candor from Harlan to Kagan,
No Hints II

supra No Hints I supra
Kagan’s Candor, supra .

supra No Hints I supra
Kagan’s Candor, supra .

No Hints II supra
supra
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B. The Recent Hearings

supra See also Context, supra
supra

Parents Involved supra
See supra
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supra

See supra

See, e.g. supra
id.
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A. Methodology

Id.
See, e.g. Nomination of John Marshall Harlan, of New York, to be Associate Justice of the

Supreme Court of the United States Before the S. Comm. on the Judiciary

See, e.g. Nomination of Arthur J. Goldberg, of Illinois, to be Associate Justice of the Supreme
Court of the United States Before the S. Comm. on the Judiciary

See, e.g. Nomination of Anthony M. Kennedy to be Associate Justice of the Supreme Court of
the United States Before the S. Comm. on the Judiciary

supra

Id.

Id. Bush v. Gore
Id.

Id.
Id.
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inter
alia

Id. Why the Center Does Not Hold:
The Causes of Hyperpolarization in American Democracy,

The Senate Judiciary Committee and Supreme
Court Nominees: Measuring the Dynamics of Confirmation Criteria
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See
Ideological Values and the Votes of U.S. Supreme Court Justices
Segal Cover and Martin Quinn Measures Codebook
available at

See DW NOMINATE
Scores with Bootstrapped Standard Errors

id.
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B. Results

See supra

id.
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without

See, e.g., supra
See supra

See e.g., Whose Eyes Are You Going to
Believe?: and the Perils of Cognitive Illiberalism,
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Foreword

Whose Eyes “They Saw a Protest”: Cognitive Illiberalism
and the Speech Conduct Distinction Protest

Protest supra
Id. id.

Id.

Id.
Id.

The Supreme Court 2010 Term–Foreword: Neutral Principles, Motivated
Cognition, and Some Problems for Constitutional Law

Foreword
Id.
Id.
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Nat’l Fed’n of Indep. Bus. v. Sebelius,
supra

available at

Id.
Foreword, supra

Id.
Id.
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aporia

increase

inter alia,

aporia

more

Id.
Id.

Deference to Authority as a Basis for Managing Ideoligi
cal Conflict

Judicial Overstating

Foreword,
supra
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aporia

aporia

See supra
See supra
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