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 $VVRFLDWH 3URIHVVRU RI /DZ� /R\ROD /DZ 6FKRRO� /RV $QJHOHV� -�'�� 6WDQIRUG /DZ 6FKRRO� %�$��

<DOH 8QLYHUVLW\� DOH[DQGUD�QDWDSRII#OOV�HGX� 0DQ\ RI WKH TXHVWLRQV UDLVHG LQ WKLV $UWLFOH GHULYH IURPP\

SUHYLRXV H[SHULHQFH DV DQ $VVLVWDQW )HGHUDO 3XEOLF 'HIHQGHU� DQG IURP ZRUNLQJ DV DQ DGYRFDWH LQ ORZ�

LQFRPH FRPPXQLWLHV RI FRORU� 0DQ\ WKDQNV WR .DWKU\Q )UH\�%DOWHU� $QJHOD -� 'DYLV� 'RQ+HU]RJ� /DXULH

/HYHQVRQ� (ULN /XQD�1DRPL0H]H\� -XOLH2·6XOOLYDQ�.DWKHULQH 3UDWW�'DQLHO5LFKPDQ� DQG ,DQ:HLQVWHLQ

IRU WKHLU WKRXJKWV DQG DVVLVWDQFH WKURXJKRXW WKH SURFHVV� DQG VSHFLDO WKDQNV WR 0DUN .HOPDQ IRU KLV KHOS

DW WKH YHU\ EHJLQQLQJ� &RPPHQWV E\ WKH SDUWLFLSDQWV DW WKH ����6WDQIRUG�<DOH -XQLRU )DFXOW\ )RUXPZHUH

DOVR JUHDWO\ DSSUHFLDWHG� 0\ JUDWLWXGH WR 6XOD\PDDQ 0XKDPPDG IRU KLV ZLVGRP RQ WKH VXEMHFW�

�� 7KH FODVVLF ´FULPLQDO LQIRUPDQWµ ZLWK ZKRP WKLV $UWLFOH LV FRQFHUQHG LV D SHUVRQ ZKR WUDGHV

LQIRUPDWLRQ DERXW RWKHUV LQ RUGHU WR REWDLQ OHQLHQFH IRU KLV RU KHU RZQ FULPHV� 7KLV$UWLFOH GRHV QRW DGGUHVV

LQIRUPDQWV ZKR ZRUN VROHO\ IRUPRQH\� RU FLWL]HQ LQIRUPDQWV ZKR SURYLGH LQIRUPDWLRQ WR WKH SROLFH ZLWKRXW

UHFRPSHQVH� 6HH LQIUD QRWHV ����� DQG DFFRPSDQ\LQJ WH[W IRU GLVFXVVLRQ RI WKH GLVWLQFWLRQ�

�� 7KH WHUP ´ODZ HQIRUFHPHQWµ EURDGO\ LQFOXGHV VWDWH DQG ORFDO SROLFH DQG IHGHUDO DJHQWV� DV ZHOO

DV SURVHFXWRUV�

�� *UDKDP +XJKHV� $JUHHPHQWV IRU &RRSHUDWLRQ LQ &ULPLQDO &DVHV� �� 9$1'� /� 5(9� � ������ �DUJXLQJ

WKDW LQIRUPDQW XVH FUHDWHV ´SURFHGXUDO GHIRUPDWLRQVµ ZLWK UHVSHFW WR DSSHOODWH UHYLHZ DQGGRXEOH MHRSDUG\��

,DQ :HLQVWHLQ� 5HJXODWLQJ WKH 0DUNHW IRU 6QLWFKHV� �� %8))� /� 5(9� ��� ������ �DUJXLQJ WKDW LQIRUPDQWV

XQGHUPLQH VHQWHQFLQJ XQLIRUPLW\ DQG WKH DGYHUVDULDO SURFHVV�� *HRUJH&�+DUULV� 7HVWLPRQ\ IRU 6DOH� 7KH /DZ

DQG (WKLFV RI 6QLWFKHV DQG ([SHUWV� �� 3(33�/�5(9� � ������ �XVLQJ FRPSHQVDWHG LQIRUPDQWZLWQHVVHV XQGHUPLQH

OHJDO HWKLFV DQG UHOLDELOLW\�� 'DQLHO &�5LFKPDQ� &RRSHUDWLQJ &OLHQWV� �� 2+,267�/�-� �� ������ �FRRSHUDWLRQ

FRPSURPLVHV UROH RI GHIHQVH DWWRUQH\�� &OLIIRUG 6� =LPPHUPDQ� 7RZDUG D 1HZ 9LVLRQ RI ,QIRUPDQWV� $ +LVWRU\

RI $EXVHV DQG 6XJJHVWLRQV IRU 5HIRUP� �� +$67,1*6&2167�/�4� �� ������ �GRFXPHQWLQJ WKH FRUUXSWLQJ LPSDFW

RI XQWUXWKIXO LQIRUPDQWV��

�� 8VH RI LQIRUPDQWV LV PRVW SUHYDOHQW LQ GUXJ RIIHQVH FDVHV� ZKLFK UHSUHVHQW D JURZLQJ SURSRUWLRQ

RI IHGHUDO DQG VWDWH FULPLQDO FDVHORDGV� 6HH %85($82) -867,&(67$7,67,&6� 6285&(%22.2)&5,0,1$/

-867,&( 67$7,67,&6 7DEOH ���� ������ >KHUHLQDIWHU %-6@ ���� RI IHGHUDO FRQYLFWLRQV GUXJ�UHODWHG�� LG� DW

7DEOH ���� �QHDUO\ ��� RI GUXJ RIIHQGHUV UHFHLYHG D FRRSHUDWLRQ GHSDUWXUH�� VHH DOVR0LFKDHO $� 6LPRQV�

5HWULEXWLRQ IRU 5DWV� &RRSHUDWLRQ� 3XQLVKPHQW� DQG $WRQHPHQW � �� 9$1'� /� 5(9� �� ���� ������ �GHVFULELQJ KRZ

FRPELQDWLRQ RI VHQWHQFLQJ JXLGHOLQHV DQG PDQGDWRU\ PLQLPXPV IRU GUXJ VHQWHQFHV UDGLFDOO\ LQFUHDVHG FR�

RSHUDWLRQ�� 3DUW ,,�% LQIUD DWWHPSWV WR HVWLPDWH WKH DFWXDO QXPEHU RI LQIRUPDQWV DW ODUJH DW DQ\ JLYHQ WLPH�
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�� 6HH 'DQLHO 5LFKPDQ� &RRSHUDWLQJ 'HIHQGDQWV� 7KH &RVWV DQG %HQHILWV RI 3XUFKDVLQJ ,QIRUPDWLRQ IURP

6FRXQGUHOV� � )('� 6(17� 5(3� ���� ��� ������ �QRWLQJ WKDW ´WKH H[FKDQJH RI FRRSHUDWLRQ IRU VHQWHQFLQJ

OHQLHQF\ LV XQGHU�UHJXODWHG DQG QHYHU WKH VXEMHFW RI V\VWHPDWLF HPSLULFDO LQYHVWLJDWLRQµ��

�� 6HH 6WHYHQ *UHHU� 7RZDUGV D 6RFLRORJLFDO 0RGHO RI WKH 3ROLFH ,QIRUPDQW � �� %5,7� -� 62&,2/� ���� ���

������ �QRWLQJ JHQHUDOO\ WKDW LQIRUPDQW XVH ´RSHQ>V@ XS D UDQJH RI RSSRUWXQLWLHV DQG GLOHPPDV� SDUWLFXODUO\

IRU ODZ HQIRUFHPHQW SURIHVVLQJ FRPPLWPHQW WR GXH SURFHVV DQG WKH UXOH RI ODZ�µ�� 7KLV DSSURDFK PLUURUV

WKDW RI RWKHU UHFHQW VFKRODUVKLS WKDW ORRNV EH\RQG VXEVWDQWLYH FULPLQDO UXOHV WR IRFXV RQ HQIRUFHPHQW

SUDFWLFHV DV D FHQWUDO DVSHFW RI WKH ODZ·V QDWXUH� 6HH� H�J�� :LOOLDP -� 6WXQW]� 7KH 3DWKRORJLFDO 3ROLWLFV RI &ULPLQDO

/DZ� ��� 0,&+� /� 5(9� ���� ��� ������ �FULWLFL]LQJ WKH DFDGHPLF WHQGHQF\ WR IRFXV RQ QRUPDWLYH UXOHV

LQVWHDG RI SUDFWLFH�� (ULN /XQD� 7UDQVSDUHQW 3ROLFLQJ� �� ,2:$/�5(9� ���� ������ �DQDO\]LQJ WKH FRUURVLYH

HIIHFW RI KLGGHQ SROLFH HQIRUFHPHQW GLVFUHWLRQ RQ GHPRFUDWLF SULQFLSOHV�� VHH DOVR *HUDOG (� /\QFK� 2XU

$GPLQLVWUDWLYH 6\VWHP RI &ULPLQDO -XVWLFH� �� )25'+$0 /� 5(9� ���� ������ �DUJXLQJ WKDW WKH DGPLQLVWUDWLYH

SURFHVV RI SURVHFXWRULDO GHFLVLRQ�PDNLQJ YLRODWHV DGYHUVDULDO LGHDOV EXW IXQFWLRQV IDLUO\ LQ SUDFWLFH��

�� ,Q ORZ�LQFRPH XUEDQ FRPPXQLWLHV LQ FLWLHV VXFK DV%DOWLPRUHDQG:DVKLQJWRQ'�&�� D VWDJJHULQJ

��� RU PRUH RI WKH $IULFDQ $PHULFDQ PDOH SRSXODWLRQ EHWZHHQ WKH DJHV RI ����� LV XQGHU FULPLQDO MXVWLFH

VXSHUYLVLRQ DW DQ\ JLYHQ WLPH� (ULF /RWNH� +REEOLQJ D *HQHUDWLRQ� <RXQJ $IULFDQ $PHULFDQ 0HQ LQ '�&�·V &ULPLQDO

-XVWLFH 6\VWHP )LYH <HDUV /DWHU �1DW·O &WU� RQ ,QVWV� DQG $OWHUQDWLYHV� $OH[DQGULD� 9$�� $XJ� ����� DW

KWWS����������������VWRULHV�KREEOJHQ�����KWPO� -HURPH *� 0LOOHU� +REEOLQJ D *HQHUDWLRQ� <RXQJ $IULFDQ�

$PHULFDQ 0DOHV LQ WKH &ULPLQDO -XVWLFH 6\VWHP RI $PHULFD·V &LWLHV� %DOWLPRUH� 0DU\ODQG �1DW·O &WU� RQ ,QVWV� DQG

$OWHUQDWLYHV� $OH[DQGULD� 9$�� 6HSW� ����� DW KWWS��������� �������VWRULHV�KREEOJHQ�����KWPO� 1DWLRQDOO\�

��� RI WKDW GHPRJUDSKLF JURXS ZDV XQGHU FULPLQDO MXVWLFH VXSHUYLVLRQ DV RI ����� 0$5&0$8(5	75$&<

+8/,1*� 7+( 6(17(1&,1*352-(&7� <281*%/$&.$0(5,&$16 $1'7+(&5,0,1$/ -867,&(6<67(0�

),9(<($56 /$7(5 ������� 1HDUO\ ��� RI $IULFDQ $PHULFDQ RIIHQGHUV DUH LQFDUFHUDWHG IRU GUXJ�UHODWHG

RIIHQVHV� ,QFDUFHUDWHG $PHULFD�+80�576�:$7&+%$&.*5281'(5 �+XPDQ 5LJKWV:DWFK�1HZ<RUN�1<��

$SU� ����� DW �� DYDLODEOH DW KWWS���ZZZ�KUZ�RUJ�EDFNJURXQGHU�XVD�LQFDUFHUDWLRQ��

�� 7KLV DSSURDFK EXLOGV RQ D JURZLQJ OLWHUDWXUH WKDW LGHQWLILHV WKH FROODWHUDO VRFLDO FRQVHTXHQFHV RI

FULPLQDO MXVWLFH SROLFLHV LQ KLJK�FULPH FRPPXQLWLHV� )RU WZR YHU\ GLIIHUHQW DSSURDFKHV FRPSDUH , 19,6,%/(

381,6+0(17� 7+( &2//$7(5$/ &216(48(1&(6 2) 0$66 ,035,6210(17 �0DUF 0DXHU 	 0HGD

&KHVQH\�/LQG HGV� ����� >KHUHLQDIWHU ,19,6,%/(381,6+0(17@ZLWK 7UDFH\0HDUHV 	'DQ.DKDQ� /DZ DQG

�1RUPV RI� 2UGHU LQ WKH ,QQHU &LW\ � �� /$:	 62&·7<5(9� ��� �������
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�� %HFDXVH WKH PDMRULW\ RI FULPLQDO GHIHQGDQWV DUHPDOH� WKH UHVW RI WKLV $UWLFOH UHIHUV WR LQIRUPDQWV

E\ WKHPDOH SURQRXQ� 7KH JURZLQJ SUREOHPRI WKH IHPDOH LQIRUPDQW LV VSHFLILFDOO\ DGGUHVVHG EHORZ� 6HH LQIUD

3DUW ,9�&���

��� ,Q DQRWKHU FRPPRQ SUDFWLFH� WKH VXVSHFW LV DUUHVWHG� EURXJKW WR FRXUW� DQG WKHQ UHOHDVHGZLWK WKH

XQGHUVWDQGLQJ WKDW KH ZLOO FRRSHUDWH GXULQJ WKH SHQGHQF\ RI KLV FDVH LQ RUGHU WR ´ZRUN RIIµ KLV VHQWHQFH�

7KH GHIHQGDQW·V VHQWHQFLQJPD\EH SRVWSRQHG LQGHILQLWHO\ LQ RUGHU WR JLYH KLP WKH RSSRUWXQLW\ WR FRRSHUDWH

DV H[WHQVLYHO\ DV SRVVLEOH� 7KH IHGHUDO FULPLQDO SURFHGXUH UXOHV H[SUHVVO\ SURPRWH VXFK DUUDQJHPHQWV� 6HH

)('� 5� &5,0� 3� ���

��� 6HH -(520( 6.2/1,&.� -867,&( :,7+287 75,$/� /$: (1)25&(0(17 ,1 '(02&5$7,&

62&,(7< ������ ��G HG� ����� �GRFXPHQWLQJ LQVWDQFHV ZKHUH SROLFH GLG QRW SXUVXH VXVSLFLRQV WKDW WKHLU

LQIRUPDQWV ZHUH VLPXOWDQHRXVO\ GHDOLQJ GUXJV�� %UXFH $� -DFREV� &RQWLQJHQW 7LHV� 8QGHUFRYHU 'UXJ 2IILFHUV· 8VH

RI ,QIRUPDQWV� �� %5,7� -� 62&,2/� ��� ����� ������ �´>,@W LV QRW XQFRPPRQ IRU LQIRUPDQWV WR WDNH DGYDQWDJH

RI WKHLU SURWHFWHG VWDWXV E\ SXUVXLQJ PRUH FULPLQDO RSSRUWXQLWLHV�µ �TXRWLQJ 0�5� 3RJUHED 	 (�'� 3RROOH�

9LFH ,VQ·W 1LFH� $ /RRN DW WKH (IIHFWV RI :RUNLQJ 8QGHUFRYHU � �� -� &5,0� -867� ���� ��� ���������

��� 7KLV H[DPSOH LV D FRPSRVLWH RI IDFWV GUDZQ IURP SXEOLVKHG FDVHV� VHH� H�J�� 8QLWHG 6WDWHV Y� :LOOLV�

��� )��G ��� ��WK &LU� ����� �GRFXPHQWLQJ XVH RI FUDFN DGGLFW LQIRUPDQW�� 3\OHV Y� -RKQVRQ� ��� )��G ���

��WK &LU� ����� �GRFXPHQWLQJ XVH RI KHURLQ DGGLFW RQ SUREDWLRQ DV LQIRUPDQW UHFHLYLQJ OHQLHQFH IRU EXUJODU\

FKDUJH�� VRFLRORJLFDO VWXGLHV� VHH 6.2/1,&.� VXSUD QRWH ��� *UHHU� VXSUD QRWH �� DQG P\ RZQ H[SHULHQFHV DV

D IRUPHU $VVLVWDQW )HGHUDO 3XEOLF 'HIHQGHU�

��� 6HH� H�J�� *UHHU� VXSUD QRWH �� DW ������� +XJKHV� VXSUD QRWH �� DW ��� �� Q��� �FRRSHUDWLRQ

DJUHHPHQWV ´FDUU\ D VSHFLDO GDQJHURI OLFHQVLQJ FRQWLQXLQJ FULPLQDO DFWVµ�� 7KLV SKHQRPHQRQ LQFUHDVHVZLWK

���	��!	 ���	 ��
������	 ��	 �
��	 ���������	!���	���	 ����
������	 	���

����!���	�#��"��	��"�������	�	�������	��
�	��
������	��������	���!�

���	���
��	�����4

'UHZ� D ORZ�OHYHO GUXJ GHDOHU ZKR LV DOVR DQ DGGLFW� LV FRQIURQWHG E\
>IHGHUDO 'UXJ (QIRUFHPHQW $JHQF\ �'($�@ DJHQWV DQG ORFDO SROLFH RQ
KLV ZD\ WR PDNH D GHDO� 7KH\ RIIHU WR UHIUDLQ IURP SUHVVLQJ FKDUJHV DW
WKDW PRPHQW LQ H[FKDQJH IRU LQIRUPDWLRQ DQG WKH DFWLYH SXUVXLW RI
QHZ VXVSHFWV� 'UHZ DJUHHV� LPPHGLDWHO\ SURYLGHV WKH QDPH RI RQH RI
KLV VXSSOLHUV WR ZKRP KH RZHV PRQH\� DQG LV UHOHDVHG��� $V DQ LQIRU�
PDQW� 'UHZ·V LQYHVWLJDWLYH DFWLYLWLHV UHTXLUH KLP WR PHHW ZLWK KLV
SROLFH RIILFHU KDQGOHU HYHU\ WZR ZHHNV WR SURYLGH LQIRUPDWLRQ DQG
PDNH D FRQWUROOHG EX\ HYHU\ PRQWK RU VR� ,Q WKH PHDQWLPH� ZLWK KLV
KDQGOHU·V NQRZOHGJH� 'UHZ FRQWLQXHV WR FRQVXPH GUXJV DQG FDUULHV D
JXQ LOOHJDOO\� 8QEHNQRZQVW WR �EXW VXVSHFWHG E\� KLV KDQGOHU� KH VNLPV
GUXJV IURP KLV FRQWUROOHG EX\V DQG FRQWLQXHV WR GHDO GUXJV RQ WKH
VLGH��� ,Q WKH FRXUVH RI KLV FRRSHUDWLRQ KH DOVR SURYLGHV WKH SROLFH ZLWK
WUXWKIXO LQFULPLQDWLQJ LQIRUPDWLRQ DERXW D FRPSHWLQJ GUXJ GHDOHU� KLV
ODQGORUG WR ZKRP KH RZHV UHQW� DQG KLV JLUOIULHQG·V H[�ER\IULHQG
ZKRP KH GLVOLNHV� 7KH SROLFH DUUHVW DOO WKUHH� :KHQ 'UHZ LV DUUHVWHG
LQ DQRWKHU MXULVGLFWLRQ IRU VLPSOH GUXJ SRVVHVVLRQ� KLV KDQGOHU FDOOV WKH

SURVHFXWRU DQG WKRVH FKDUJHV DUH GURSSHG���

0�	���	�#��"��	������������ 	���	����	��	��
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LQIRUPDOLW\ DQG WKHUHIRUH LV RI PRVW FRQFHUQ LQ GUXJ HQIRUFHPHQW� ZKLFK LV FKDUDFWHUL]HG E\ LQIRUPDO DQG

DFWLYH VQLWFK�DJHQW UHODWLRQVKLSV�

��� 6HH LQIUD QRWHV ������ DQG DFFRPSDQ\LQJ QRWHV GLVFXVVLQJ 5DQGDOO .HQQHG\·V WKHRU\ RI

XQGHUHQIRUFHPHQW LQ PLQRULW\ FRPPXQLWLHV�

��� 7KHVH LQIRUPDQW ´DGMXGLFDWLRQVµ PLUURU WKHPRUH JHQHUDO VKLIW LQ DGMXGLFDWRU\SRZHU DZD\ IURP

FRXUWV WRZDUG ODZ HQIRUFHPHQW GHFLVLRQ�PDNHUV� 6HH6WXQW]� VXSUD QRWH �� DW ��� �QRWLQJ WKDW WKHEUHDGWK DQG

GHSWK RI FULPLQDO FRGHV ´VKLIW ODZPDNLQJ IURP FRXUWV WR ODZ HQIRUFHUV � � � � >DQG@ JLYH SURVHFXWRUV WKH SRZHU

WR DGMXGLFDWHµ�� /\QFK� VXSUD QRWH �� DW ���� �´>)@RU PRVW GHIHQGDQWV WKH SULPDU\ DGMXGLFDWLRQ WKH\ UHFHLYH

LV� LQ IDFW� DQ DGPLQLVWUDWLYH GHFLVLRQ E\ D VWDWH IXQFWLRQDU\� WKH SURVHFXWRU� ZKR DFWV HVVHQWLDOO\ LQ DQ

LQTXLVLWRULDO PRGH�µ�� VHH DOVR WH[W LQIUD �DQDO\]LQJ LQIRUPDQW XVH DV D SUREOHPDWLF VXEVSHFLHV RI SURVHFXWRULDO

GLVFUHWLRQ��

��� 6HH 0DUN &XUULGHQ� 7KH ,QIRUPDQW 7UDS� 6HFUHW 7KUHDW WR -XVWLFH � 1$7� /�-�� )HE� ��� ����� DW $�

�QRWLQJ WKH ´H[SORVLRQµ LQ WKH QXPEHUV RI FRQILGHQWLDO LQIRUPDQWV ZKR QHYHU WHVWLI\ RU JR WR FRXUW��

��� 6HH:HLQVWHLQ� VXSUD QRWH�� DW ������ �GRFXPHQWLQJ VHQWHQFLQJ GLVFUHSDQFLHV DPRQJ FRRSHUDWRUV

DPRQJ MXGLFLDO GLVWULFWV�� )UDQN 2� %RZPDQ� 'HSDUWLQJ LV 6XFK 6ZHHW 6RUURZ� $ <HDU RI -XGLFLDO 5HYROW RQ ´6XE�

VWDQWLDO $VVLVWDQFHµ 'HSDUWXUHV )ROORZV D 'HFDGH RI 3URVHFXWRULDO ,QGLVFLSOLQH� ��67(7621/�5(9� �� �� ������ �ZRUU\�

LQJ WKDW :HLQVWHLQ·V ILQGLQJV RI GLVSDULW\ PLJKW LQGLFDWH WKDW SURVHFXWRUV DUH ´VHL]LQJ FRQWURO RI WKH HQWLUH

VHQWHQFLQJ SURFHVV E\ VXE URVH PDQLSXODWLRQVµ�� /DXULH 3� &RKHQ� 6SOLW 'HFLVLRQV� ,Q )HGHUDO &DVHV� %LJ *DS LQ

5HZDUGV IRU &RRSHUDWLRQ� :$// 67� -�� 1RY� ��� ����� DW $� �GRFXPHQWLQJ UDFLDO GLVSDULWLHV LQ FRRSHUDWLRQ

FUHGLW��

��� 6HH +XJKHV� VXSUD QRWH �� DW � �GHVFULELQJ FRRSHUDWLRQ DJUHHPHQWV DV WKH ´SULYDWL]DWLRQµ RI

FULPLQDO DGMXGLFDWLRQ�� 5LFKPDQ� VXSUD QRWH �� DW �� �GHVFULELQJ FRRSHUDWLRQ DV UHODWLRQDO FRQWUDFW UDWKHU
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WKDQ H[HFXWRU\ DJUHHPHQW��

+XJKHV FULWLFL]HV H[WHQVLYHO\ WKH YDJXH RSHQ�HQGHGQHVV DQG RWKHU LUUHJXODULWLHV LQZKDW KH WHUPV

´LQIRUPDOµ FRRSHUDWLRQ DJUHHPHQWV� E\ ZKLFK KH PHDQV ZULWWHQ SOHD DJUHHPHQWV RU OHWWHU LPPXQLW\� 6HH

+XJKHV� VXSUD QRWH �� DW ���� 7KH LUUHJXODULWLHV DVVRFLDWHGZLWK XQZULWWHQ WHUPV DQG DJUHHPHQWV DUH LQILQLWHO\

JUHDWHU DV WKHUH LV DOPRVW QRSRVVLELOLW\ RI LGHQWLI\LQJ�PXFK OHVV HQIRUFLQJ WKH WHUPV RI DQ LQIRUPDO� XQZULWWHQ

DJUHHPHQW EHWZHHQ D VXVSHFW DQG D SROLFH RIILFHU RU SURVHFXWRU� 'HSHQGLQJ RQ WKH DXWKRULW\ RI WKH DJHQW�

DQ DJUHHPHQW EHWZHHQ D VXVSHFW DQG DQ DJHQW PD\ VLPSO\ EH XQHQIRUFHDEOH RQ LWV IDFH� ,G� DW �� Q����

��� ,W LV ZLWK VRPH WUHSLGDWLRQ WKDW , XVH WKH WHUP ´FRPPXQLW\�µ 6HH5REHUW :HLVEHUJ� 1RUPV DQG WKH

&ULPLQDO /DZ� DQG WKH 1RUPV RI &ULPLQDO /DZ 6FKRODUVKLS � �� -� &5,0� /� 	 &5,0,12/2*<� ���� ��� ������

�FULWLFL]LQJ ODZ�DQG�VRFLDO�QRUPV VFKRODUO\ DVVHUWLRQV DERXWQRUPDWLYHEHKDYLRU LQSRRU EODFN QHLJKERUKRRGV�

QRWLQJ WKDW ´WKH YHU\ IOXLGLW\ RI WKH SRSXODWLRQ LQ WKHVH QHLJKERUKRRGV RQO\ XQGHUVFRUHV WKH GLIILFXOW\ RI

FRQGXFWLQJ DQ\ XVHIXO GLVFRXUVH DERXW QRUPV ZKHQ RQH UHOLHV RQ DQ XQH[DPLQHG ZRUG OLNH ¶FRPPXQLW\·µ��

, PHDQ WR IRFXV RQ WKDW UHODWLYHO\ ZHOO�UHFRJQL]HG VRFLR�HFRQRPLF SKHQRPHQRQ RI WKH HFRQRPLFDOO\

GLVDGYDQWDJHG� XUEDQ FRPPXQLW\ RI FRORU LQ ZKLFK SRYHUW\� XQHPSOR\PHQW� FULPH� DQG LQFDUFHUDWLRQ UDWHV

DUH GLVSURSRUWLRQDWHO\ KLJK� 6HH0DUF0DXHU 	0HGD&KHVQH\�/LQG� ,QWURGXFWLRQ WR ,19,6,%/(381,6+0(17�

VXSUD QRWH �� DW �� ��� �GHVFULELQJ VRPH RI WKH VRFLR�HFRQRPLF FKDUDFWHULVWLFV RI SRRU EODFN FRPPXQLWLHV��

, GR QRW PHDQ WR VXJJHVW WKDW HYHU\ LQGLYLGXDO LQ WKHVH ´FRPPXQLWLHVµ LV QHFHVVDULO\ EODFN� SRRU� RU� PRVW

LPSRUWDQWO\� VKDUHV WKH VDPH RSLQLRQV RU LV LPSDFWHG LQ WKH VDPH ZD\ E\ FULPLQDO MXVWLFH SROLFLHV� 2Q WKH

RWKHU KDQG� , GR DUJXH WKDW LQIRUPDQW SROLFLHV VKRXOG EH H[SHFWHG WR KDYH D JUHDWHU LPSDFW RQ WKH SHRSOH

ZKR OLYH LQ VXFK FRPPXQLWLHV WKDQ WKRVH LQ ORZ�FULPH QHLJKERUKRRGV ZLWK ORZ DUUHVW UDWHV ZKHUH UHVLGHQWV

DUH HFRQRPLFDOO\ EHWWHU RII�

��� 6HH VXSUD QRWH ��

��� 6HH -DFREV� VXSUD QRWH ��� DW �� �´$V RQH RI WKDW VWXG\·V >SROLFH@ RIILFHUV H[SODLQHG� ¶<RX FDQ·W WXUQ

\RXU EDFN RQ >LQIRUPDQWV@ IRU D VHFRQG RU WKH\ ZLOO ELWH \RX� 7KH\ OLH WR \RX DOO WKH WLPH� 7KH\ DUH

XQWUXVWZRUWK\� 7KH\ KDYH WKH PRUDOV RI DQ DOOH\ FDW�·µ �TXRWLQJ 3RJUHED 	 3RROOH� VXSUD QRWH �����
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��� 6HH /XQD� VXSUD QRWH �� DW ������� �DUJXLQJ WKDW VHFUHW SROLFH EHKDYLRU H[DFHUEDWHV FRPPXQLW\

GLVWUXVW RI DQG UHVLVWDQFH WR ODZ HQIRUFHPHQW��

��� 6HH LQIUD 3DUW ,9�&��� 7KH VRFLRORJLFDO UHVHDUFK LV D UHYLHZ RI FDVH VWXGLHV RI (DVWHUQ (XURSHDQV

GXULQJ WKH &ROG :DU�
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��� , DP LQGHEWHG WR 'DQ .DKDQ IRU SUHVVLQJ PH RQ WKLV GLVWLQFWLRQ�
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��� 6HH5LFKPDQ� VXSUD QRWH �� DW ����� �VXUYH\LQJ KLVWRULFDO GLVWDVWH IRU VQLWFKLQJ DV DQ DQWL�OR\DOW\

QRUP��

��� :HLQVWHLQ� VXSUD QRWH �� DW ��� �GHVFULELQJ ´RYHUKHDWHG FRRSHUDWLRQ PDUNHWµ��

��� 6HH �� 8�6�&� � ����D� ������ �DXWKRUL]LQJ '($ SD\PHQWV WR LQIRUPHUV DV WKH $WWRUQH\ *HQHUDO

´PD\ GHHP DSSURSULDWHµ�� ��8�6�&� � ����% ������ �DXWKRUL]LQJ GLVFUHWLRQDU\ LQIRUPDQW SD\PHQWV XS WR

�������� DQG SURYLGLQJ WKDW DZDUGGHWHUPLQDWLRQV DUHQRW VXEMHFW WR MXGLFLDO UHYLHZ�� 8QLWHG 6WDWHV Y� %R\G�

��� )� 6XSS� ���� �1�'� ,OO� ����� �ZKLOH LQ SULVRQ� JDQJ PHPEHU LQIRUPDQWV ZHUH SHUPLWWHG FRQWDFW YLVLWV�

VH[� LOOHJDO GUXJV� JLIWV� FORWKLQJ DQG WHOHSKRQH SULYLOHJHV��

��� 6HH *UHHU� VXSUD QRWH �� DW ������ �FDWHJRUL]LQJ LQIRUPDQW DUUDQJHPHQWV E\ IRXU FULWHULD�

2XWVLGHUV DQG ,QVLGHUV� DQG 6LQJOH (YHQW LQIRUPDQWV DQG 0XOWLSOH (YHQW LQIRUPDQWV� DQG GHVFULELQJ WKH

´,QVLGH 0XOWLSOH (YHQW ,QIRUPDQWV� >DV@ WKH FODVVLF SROLFH LQIRUPHUVµ��

��� 7KLV $UWLFOH GRHV QRW DGGUHVV WKH DGGLWLRQDO FDVK LQFHQWLYHV SURYLGHG WR VRPH FULPLQDO LQIRUPHUV�

DOWKRXJK WKH SUDFWLFH LV H[WHQVLYH� 6HH&XUULGHQ� VXSUD QRWH ��� DW $� �IHGHUDO SD\PHQWV WR LQIRUPDQWV WRWDOHG

QHDUO\ ���� PLOOLRQ LQ ������

��� 6HH +XJKHV� VXSUD QRWH �� DW ���� �� �GRFXPHQWLQJ IOXLGLW\ DQG OHQJWK RI LQIRUPDQW REOLJDWLRQV��
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��� 6HH -DFREV� VXSUD QRWH ��� DW �� �VRFLRORJLFDO VWXG\ RI KRZ SROLFH KDQGOHUV LQWHUDFW ZLWK WKHLU LQIRU�

PDQWV�� =LPPHUPDQ� VXSUD QRWH �� DW ������ �GLVFXVVLQJ FRPPRQ DEXVHV RI KDQGOHU�LQIRUPDQW

DUUDQJHPHQWV��

��� 7KH JDS EHWZHHQ ZKDW WKH SROLFH RU DJHQW KDQGOHU NQRZV DQG ZKDW WKH SURVHFXWRU OHDUQV FUHDWHV

DGGLWLRQDO RSSRUWXQLWLHV IRU GHWDLOV WR EH ORVW LQ WKH WUDQVODWLRQ� UHTXLULQJ SURVHFXWRUV WR UHO\KHDYLO\ RQ DJHQW

MXGJPHQWV DERXW LQIRUPDQWV� $V RQH SURVHFXWRU GHVFULEHG LW� ´WKH EODFN KROH RI FRUURERUDWLRQ LV WKH WLPH

WKDW FRRSHUDWRUV DQG DJHQWV VSHQG DORQH�µ (OOHQ <DURVKHIVN\� &RRSHUDWLRQ ZLWK )HGHUDO 3URVHFXWRUV� ([SHULHQFHV

RI 7UXWK 7HOOLQJ DQG (PEHOOLVKPHQW� �� )25'+$0 /� 5(9� ���� ��� ������ �TXRWLQJ DQ LQWHUYLHZHG $VVLVWDQW

8�6� $WWRUQH\��

��� %-6� VXSUD QRWH �� DW 7DEOH ���� �VKRZLQJ IHGHUDO FRRSHUDWLRQ UDWHV LQ H[FHVV RI �� SHUFHQW IRU

NLGQDSSLQJ� DUVRQ� EULEHU\� PRQH\ ODXQGHULQJ� UDFNHWHHULQJ� JDPEOLQJ� DQWLWUXVW ��� SHUFHQW�� DQG QDWLRQDO

GHIHQVH RIIHQVHV��

��� 6HH 'HSDUWPHQW RI -XVWLFH *XLGHOLQHV 5HJDUGLQJ WKH 8VH RI &RQILGHQWLDO ,QIRUPDQWV �-DQ� ��

����� >KHUHLQDIWHU '2- *XLGHOLQHV@� DW KWWS���ZZZ�XVGRM�JRY�DJ�UHDGLQJURRP�FLJXLGHOLQHV�KWP� 7LHU �

FULPLQDO DFWLYLW\ PXVW EH DXWKRUL]HG LQ ZULWLQJ LQ DGYDQFH E\ D6SHFLDO $JHQW RU SURVHFXWRU� 7LHU � FULPLQDO

DFWLYLW\ PXVW EH DXWKRUL]HG LQ ZULWLQJ LQ DGYDQFH E\ D 6HQLRU )LHOG 0DQDJHU� 6HH DOVR*UHJRU\ '� /HH�'UXJ

,QIRUPDQWV� 0RWLYHV� 0HWKRGV� DQG0DQDJHPHQW � )%,/$:(1)25&(0(17%8//(7,1� 6HSW� ����� DW ��� DYDLODEOH

DW KWWS���ZZZ�IEL�JRY�SXEOLFDWLRQV�OHE�����������OHE������KWP�

��� +XJKHV� VXSUD QRWH �� DW �� �FRRSHUDWLRQ DJUHHPHQWV ´FDUU\ D VSHFLDO GDQJHU RI OLFHQVLQJ

FRQWLQXLQJ FULPLQDO DFWVµ�� LG� DW �� �´3UDFWLFHV OLNH WKHVH � � � FDQ SODFH WKH 6WDWH LQ WKH VXVSHFW UROH RI

OLFHQVLQJ DQG PDQDJLQJ VRPH FULPH DQG VRPH FULPLQDOV LQ RUGHU WR KLW WKH WDUJHW RI WKH GD\�µ�� -DFREV� VXSUD
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QRWH ��� DW ��� 6.2/1,&.� VXSUD QRWH ��� DW �������

��� -DFREV� VXSUD QRWH ��� DW ������

��� 6.2/1,&.� VXSUD QRWH ��� DW �������

��� -DFREV� VXSUD QRWH ��� DW ������

��� 8QLWHG 6WDWHV Y� %R\G� ��� )� 6XSS� ���� �1�'� ,OO� ����� �ZKLOH LQ SULVRQ� JDQJ PHPEHU

LQIRUPDQWV ZHUH SHUPLWWHG FRQWDFW YLVLWV� VH[� LOOHJDO GUXJV� JLIWV� FORWKLQJ DQG WHOHSKRQH SULYLOHJHV�� 8QLWHG

6WDWHV Y� )OHPPL� ��� )��G ��� ����� ��VW &LU� ����� �)%, KDQGOHUV SHUPLWWHG DQG HYHQ IDFLOLWDWHG WKHLU

LQIRUPDQWV· H[WRUWLRQ DQG PXUGHU�� 0LFKDHO '� 6RUNLQ� 7RS 8�6� 'UXJ 6QLWFK LV D /HJHQG DQG D /LDU� 67� /28,6

3267',63$7&+� -DQ� ��� ����� DW $�� 'DYLG 5RYHOOD� 6RPH 6XSHULQIRUPDQW� /LHV� 5DS 6KHHW RI '($·V 0LOOLRQ

'ROODU 0DQ 6WDUWV D /HJDO )LUH� 1$7·//�-�� 1RY� ��� ����� DW $� �'($ DJHQWV FRYHUHG XS WKHLU LQIRUPDQW·V WD[

IUDXG� SURVWLWXWLRQ� SHUMXU\�� VHH DOVR %HQQHWW Y� '($� �� )� 6XSS��G �� �'�'�&� ����� �)UHHGRP RI

,QIRUPDWLRQ $FW ODZVXLW VHHNLQJ WR FRPSHO '($ GLVFORVXUH RI &KDPEHUV·V DFWLYLWLHV DQG SD\PHQWV��
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��� 6LPRQV� VXSUD QRWH �� DW � �´&RRSHUDWLRQ KDV QHYHU EHHQ PRUH SUHYDOHQW WKDQ LW LV WRGD\�µ��

:HLQVWHLQ� VXSUD QRWH �� DW ������ �GHVFULELQJ ´VLJQLILFDQW LQFUHDVH LQ FRRSHUDWLRQµ��

��� 6HH 6LPRQV� VXSUD QRWH �� DW ���� �GHVFULELQJ KRZ FRPELQDWLRQ RI VHQWHQFLQJ JXLGHOLQHV DQG

PDQGDWRU\ PLQLPXPV IRU GUXJ VHQWHQFHV UDGLFDOO\ LQFUHDVHG FRRSHUDWLRQ�� :HLQVWHLQ� VXSUD QRWH �� DW ���

�GHVFULELQJ WKHVH DV ´ERRP WLPHV IRU WKH VHOOHUV DQG EX\HUV RI FRRSHUDWLRQµ��

��� 8�6�6(17(1&,1**8,'(/,1(60$18$/ � �.��� ������� ��8�6�&� � �����H� �������:KLOH WKLV

$UWLFOH ZDV JRLQJ WR SUHVV� WKH 6XSUHPH &RXUW GHFLGHG 8QLWHG 6WDWHV Y� %RRNHU� ��� 6� &W� ��� � -DQ� ��� ������

KROGLQJ WKDW WKH 8�6� 6HQWHQFLQJ *XLGHOLQHV DUH DGYLVRU\ LQ QDWXUH� 7R ZKDW H[WHQW WKLV GHFLVLRQ ZLOO LPSDFW

WKH XVH RI WKH � �. FRRSHUDWLRQSURYLVLRQ LV XQFOHDU DW WKLV VWDJH�$VVXPLQJ WKDW %RRNHU JLYHV VHQWHQFLQJ FRXUWV

PRUH IOH[LELOLW\ LQ HYDOXDWLQJ FRRSHUDWLRQ� WKLV VKRXOG QHLWKHU DOWHU WKH FRUH ODZ HQIRUFHPHQW SUDFWLFH RI XVLQJ

LQIRUPDQWV� QRU HOLPLQDWH MXGLFLDO GHIHUHQFH WR WKH JRYHUQPHQW·V GHVFULSWLRQ RI DQ LQIRUPDQW·V XVHIXOQHVV�

��� 6HH*UHHU� VXSUD QRWH �� DW ��� �´>,@QIRUPHUV DUH DOPRVW LQYDULDEO\ XVHG LQ FULPHV RI YLFH � � � �µ��

&XUULGHQ� VXSUD QRWH ��� :HLQVWHLQ� VXSUD QRWH �� DW ������ �GHVFULELQJ WKH SUHYDOHQW UROH RI FRRSHUDWLRQ LQ

GUXJ FDVHV�� ,Q IHGHUDO FRXUW� ���RI RQ�WKH�UHFRUG VHQWHQFLQJ UHGXFWLRQV IRU FRRSHUDWLRQ LQYROYH GUXJ FDVHV�

%-6� VXSUD QRWH �� DW 7DEOH �����

7KH QXPEHU RI GUXJ�UHODWHGRIIHQVHV� KRZHYHU� DFWXDOO\ XQGHUVWDWHV WKH UROH WKDW GUXJ LQIRUPDQWV

SOD\ LQ WKH FULPLQDO MXVWLFH V\VWHP� 6L[W\�ILYH SHUFHQW RI DGXOW PDOH DUUHVWHHV WHVW SRVLWLYH IRU GUXJV XSRQ

DUUHVW� ,G� DW 7DEOH ����� 6HYHQW\�ILYH SHUFHQW RI SULVRQHUV KDYH D KLVWRU\ RI VXEVWDQFH DEXVH� 0DXHU 	

&KHVQH\�/LQG� VXSUD QRWH �� DW �� 7KLV PHDQV WKDW PRVW GHIHQGDQWV DUH LQ FRQWDFW ZLWK WKH ZRUOG RI GUXJ

WUDIILFNLQJ HYHQ LI WKHLU RIIHQVH ZDV QRW LWVHOI GLUHFWO\ GUXJ UHODWHG� ZKLOH GUXJV RIWHQ PRWLYDWH WKH RIIHQVH LQ

WKH ILUVW SODFH� 6XFK GHIHQGDQWV PD\ KDYH GUXJ�UHODWHG LQIRUPDWLRQ� DQG WKHUHIRUH EH WUHDWHG E\ ODZ

HQIRUFHPHQW DV YDOXDEOH GUXJ LQIRUPDQWV� HYHQ ZKHUH WKHLU RIIHQVHV DUH QRW RVWHQVLEO\ GUXJ�UHODWHG� 6HH� H�J��

6.2/1,&.� VXSUD QRWH ��� DW ��� �GRFXPHQWLQJ SHUYDVLYH XVH RI DGGLFW LQIRUPDQWV LQ EXUJODU\ LQYHVWLJDWLRQV��

��� %-6� VXSUD QRWH �� DW 7DEOH ���� �VWDWLVWLFV RQ FRRSHUDWLRQ IRU HDFK W\SH RI RIIHQVH� VKRZLQJ UDWHV

LQ H[FHVV RI ��� IRU NLGQDSSLQJ� DUVRQ� EULEHU\�PRQH\ ODXQGHULQJ� UDFNHWHHULQJ� JDPEOLQJ� DQWLWUXVW ������

DQG QDWLRQDO GHIHQVH RIIHQVHV�� %RZPDQ� VXSUD QRWH ��� DW �� �DV D JHQHUDO PDWWHU� WKH IRFXV RQ FRRSHUDWLRQ

KDV ´FKDQJHG WKH ZD\ IHGHUDO SURVHFXWRUV EDUJDLQ DQG� SHUKDSV� WKH ZD\ FULPLQDO GHIHQGDQWV WKLQN DERXW

FRRSHUDWLQJµ��
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��� 6HH 8�6� 6(17(1&,1* *8,'(/,1(0$18$/ � �.��� �DXWKRUL]LQJ FRXUWV WR UHGXFH VHQWHQFHV

ZKHUH WKH GHIHQGDQW KDV SURYLGHG ´VXEVWDQWLDO DVVLVWDQFHµ WR WKH JRYHUQPHQW�� �� 8�6�&� � �����H� ������

�FRRSHUDWLRQ RQO\ EDVLV IRU GHSDUWXUH EHORZ PDQGDWRU\ PLQLPXP VHQWHQFH�� %XW VHH VXSUD QRWH ��� UHJDUGLQJ

WKH LPSDFW RI %RRNHU� 6HH LQIUD WH[W IRU H[SDQGHG GLVFXVVLRQ RI �. SUDFWLFH�

��� 6HH 6.2/1,&.� VXSUD QRWH ��� DW ��� �´3HQDOWLHV WKXV DUH WKH FDSLWDO DVVHWV RI WKH LQIRUPHU V\VWHP�

+LJK SHQDOWLHV IRU VXFK UHODWLYHO\ PLQRU YLRODWLRQV DV SRVVHVVLRQ RI >GUXJV RU GUXJ SDUDSKHUQDOLD@ LQFUHDVH

WKH FDSLWDO DVVHWV RI WKH SROLFHPDQ DQG FUHDWH FRQGLWLRQV XQGHU ZKLFK WKH LQIRUPDWLRQ V\VWHP ZLOO ZRUNPRVW

HIILFLHQWO\�µ�� 6WXQW]� VXSUD QRWH �� DW ��� �GHVFULELQJ SURVHFXWRULDO OHYHUDJH GHULYHG IURP PDQGDWRU\

PLQLPXP VHQWHQFHV��

��� 5LFKPDQ� VXSUD QRWH �� DW ����� �DUJXLQJ WKDW LQIRUPDQW XVH GHIRUPV UROH RI GHIHQVH DWWRUQH\��

:HLQVWHLQ� VXSUD QRWH �� DW ������ �QRWLQJ FRUURVLYH HIIHFW RI SHUYDVLYH LQIRUPDQW XVH RQ GHIHQVH FRXQVHO��

��� 1RUWKHUQ 0DULDQD ,VODQGV Y� %RZLH� ��� )��G ����� ���� ��WK &LU� ������

��� %RZPDQ� VXSUD QRWH ��� DW �� �FKURQLFOLQJ FRPSODLQWV RI ´VQLWFK FXOWXUHµ��

��� +RIID Y� 8QLWHG 6WDWHV� ��� 8�6� ���� ��� ������ �JRYHUQPHQWDO XVH RI FRPSHQVDWHG� VHFUHW

LQIRUPHU ´QRW SHU VH XQFRQVWLWXWLRQDOµ�� VHH %RZPDQ� VXSUD QRWH ��� DW �� �QRWLQJ VHD FKDQJH LQ ZD\

LQIRUPDQWV DUH XVHG VLQFH +RIID��

��� %-6� VXSUD QRWH �� DW 7DEOH ��� ���������� VWDWH GUXJ�DEXVH DUUHVWV�� LG� DW 7DEOH ���� �������

IHGHUDO GUXJ DUUHVWV�� LG� DW 7DEOH ���� ������� '($ DUUHVWV�� 'UXJ FRQYLFWLRQVPDNH XS D KLJKHU SHUFHQWDJH

RI WKH WRWDO GRFNHW³��� RI IHGHUDO FRQYLFWLRQV DQG ��� RI VWDWH FRQYLFWLRQV� ,G� DW 7DEOHV ����� �����

��� )RU WKH \HDU ����� ,G� DW 7DEOH ����� ������� VHH 6.2/1,&.� VXSUD QRWH ��� DW ������

�GRFXPHQWLQJ KHDY\ XVH RI LQIRUPDQWV LQ EXUJODU\ FDVHV��
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>Q@HYHU KDV LW EHHQ PRUH WUXH WKDQ LW LV QRZ WKDW D FULPLQDO FKDUJHG
ZLWK D VHULRXV FULPH XQGHUVWDQGV WKDW D IDVW DQG HDV\ ZD\ RXW RI
WURXEOH ZLWK WKH ODZ LV � � � WR FXW D GHDO DW VRPHRQH HOVH·V H[SHQVH DQG
WR SXUFKDVH OHQLHQF\ IURP WKH JRYHUQPHQW E\ RIIHULQJ WHVWLPRQ\ LQ

UHWXUQ IRU LPPXQLW\� RU LQ UHWXUQ IRU UHGXFHG LQFDUFHUDWLRQ���
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��� 6HH LQIUD QRWH �� DQG DFFRPSDQ\LQJ WH[W�

��� %-6� VXSUD QRWH �� DW 7DEOH �����

��� 7KH $PHULFDQ &ROOHJH RI 7ULDO /DZ\HUV 5HSRUW DQG 3URSRVDO RQ 6HFWLRQ �.��� RI WKH 8QLWHG 6WDWHV 6HQWHQFLQJ

*XLGHOLQHV� �� $0� &5,0� /�5(9� ����� ���� ������ �FLWLQJ VHQWHQFLQJ FRPPLVVLRQ UHSRUW WKDW ´IHZHU WKDQ

KDOIµ RI FRRSHUDWLQJ GHIHQGDQWV UHFHLYH D GHSDUWXUH��

��� /DXUHQFH $� %HQQHU� 5DFLDO 'LVSDULW\ LQ 1DUFRWLFV 6HDUFK :DUUDQWV � � -� *(1'(5�5$&(	-867� ����

��� 	 Q��� ������� V HH DOVR /DXUHQFH $� %HQQHU 	 &KDUOHV 7� 6DPDUNRV� 6HDUFKLQJ IRU 1DUFRWLFV LQ 6DQ 'LHJR�

3UHOLPLQDU\ )LQGLQJV IURP WKH 6DQ 'LHJR 6HDUFK :DUUDQW 3URMHFW� �� &$/� :(67� /� 5(9� ��� ������ �VDPH GDWD��

7KLV VWXG\ QRWHG� KRZHYHU� WKDW HVWLPDWLQJ DFWXDO LQIRUPDQW XVH IURP VHDUFK ZDUUDQWV LV QRW FRPSOHWHO\

UHOLDEOH LQ OLJKW RI WKH SROLFH·V FRQFRPLWDQW SUDFWLFH RI XVLQJ ´ERLOHUSODWHµ ZDUUDQWV DQG IDEULFDWLQJ

LQIRUPDQWV�

��� &XUULGHQ� VXSUD QRWH �� �´>3@UDFWLFDOO\ DOO ZDUUDQWV QRZ UHO\ RQ LQIRUPDWLRQ IURP >FRQILGHQWLDO

LQIRUPDQWV@ LQ VRPHPDQQHU�µ�� )HGHUDOPDJLVWUDWH MXGJHV LVVXHG ������ VHDUFKZDUUDQWV LQ ����� %-6� VXSUD

QRWH �� DW 7DEOH �����

��� -DFREV� VXSUD QRWH ��� DW ��� ��Q�� �´2IILFHUVZHUH H[WUHPHO\ SURWHFWLYH RI WKHLU ¶VQLWFKHV· EHFDXVH

WKH\ GHSHQGHG VR KHDYLO\ RQ WKHP WR LQLWLDWH DQG GHYHORS LQYHVWLJDWLRQV�µ��
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��� 6HH6WXQW]� VXSUD QRWH �� DW ��� �DSSO\LQJ WKH WHUP´DGMXGLFDWHµ WR ODZHQIRUFHPHQW GHWHUPLQDWLRQV

DERXW OLDELOLW\� QRWLQJ WKDW LW LV QRW WUXH DGMXGLFDWLRQ LQ WKH WUDGLWLRQDO� MXGLFLDO VHQVH�� /\QFK� VXSUD QRWH ��

DW ���� �VDPH��

��� 6HH -DPHV 9RUHQEHUJ� 'HFHQW 5HVWUDLQW RI 3URVHFXWRULDO 3RZHU� �� +$59� /� 5(9������ ���� ������

�DUJXLQJ WKDW ZLWK UHVSHFW WR SURVHFXWRULDO GLVFUHWLRQ JHQHUDOO\� ´>Z@H SUHVHQWO\ WROHUDWH D GHJUHH RI VHFUHF\

LQ RQH RI RXU PRVW FUXFLDO GHFLVLRQPDNLQJ DJHQFLHV WKDW LV QRW RQO\ LQFRQVLVWHQW ZLWK DQ RSHQ DQG GHFHQW

V\VWHP RI MXVWLFH� EXW WKDW PD\ QRW HYHQ EH HIILFLHQW LQ DYRLGLQJ WKH DGGLWLRQDO HIIRUW QHFHVVDU\ WR PDNH WKH

V\VWHP DFFRXQWDEOHµ��

��� 8�6�6(17(1&,1**8,'(/,1(60$18$/ � �.��� ������ SURYLGHV WKDW D GHIHQGDQW PD\ UHFHLYH

D GRZQZDUG GHSDUWXUH IRU SURYLGLQJ ´VXEVWDQWLDO DVVLVWDQFHµ WR WKH JRYHUQPHQW� 6HH DOVR VXSUD QRWH ���

��� 6HH� H�J�� ,Q UH 6HDOHG &DVH� ��� )��G ���� ��� �'�&� &LU� ����� �HQ EDQF� �FRXUW FDQQRW DZDUG

FRRSHUDWLRQ EHQHILWV DEVHQW D JRYHUQPHQW PRWLRQ�� 7KLV DVSHFW RI �. SUDFWLFH LV OLNHO\ QRZ LPSURSHU XQGHU

%RRNHU� 6HH VXSUD QRWH ���

��� 6HH +XJKHV� VXSUD QRWH �� DW �� �GHOLQHDWLQJ WKH OLPLWHG H[WHQW RI MXGLFLDO UHYLHZ RI LQIRUPDQW

DFWLYLWLHV��
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��� 6HH� H�J�� ,Q UH 6HDOHG &DVH� ��� )��G ���� ��� �'�&� &LU� ����� �QRWLQJ WKDW WULDO FRXUW VHDOHG

VHQWHQFLQJ UHFRUG IRU WZR \HDUV EDVHG RQ ´FLUFXPVWDQFHV RI WKH >GHIHQGDQW·V@ FRRSHUDWLRQµ��

��� 6HH <DURVKHIVN\� VXSUD QRWH ��� DW ������ �GHVFULELQJ JXLGHOLQHV SUDFWLFHV��

��� 6XFK WUDQVDFWLRQV PD\ EH ODWHU UHYHDOHG LQ SURIIHU VHVVLRQV LI WKH LQIRUPDQW HQGV XS EHLQJ

FKDUJHG� 7KRVH SURIIHU VHVVLRQV DUH OLNHZLVH FRQILGHQWLDO� 6HH <DURVKHIVN\� VXSUD QRWH ��� DW ������

�GHVFULELQJ WKH SURFHVVHV DQG SHULOV RI WKH SURIIHU VHVVLRQ�� %RZPDQ� VXSUD QRWH ��� DW �� 	 Q��� �GHVFULELQJ

IRUPDO SURIIHU VHVVLRQV��

��� <DURVKHIVN\� VXSUD QRWH ��� DW ��� �TXRWLQJ DQ LQWHUYLHZHG $VVLVWDQW 8�6� $WWRUQH\��

��� ,QIRUPDQW ZLWQHVVHV DUH QHFHVVDULO\ IHZ DV FRPSDUHG WR QRQ�ZLWQHVVHV EHFDXVH �� WR �� SHUFHQW

RI FDVHV DUH UHVROYHG E\ SOHD� UHTXLULQJ QR ZLWQHVVHV DW DOO� %-6� VXSUD QRWH �� DW 7DEOHV ����� �����

��� ��� 8�6� ���� ��� �������

��� ,G� DW ����
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��� 6HH %UDG\ Y� 0DU\ODQG� ��� 8�6� ��� �� ������� *LJOLR Y� 8QLWHG 6WDWHV� ��� 8�6� ��� �������

5RYLDUR Y� 8QLWHG 6WDWHV� ��� 8�6� ��� ����� ������� )('� 5� &5,0�3� ��� -HQFNV $FW� �� 8�6�&� � ����

������� 7KH6XSUHPH&RXUW UHFHQWO\ GHFLGHG WKDW WKH JRYHUQPHQW QHHGQRW SURYLGH LPSHDFKPHQW HYLGHQFH

WR GHIHQGDQWV ZKR SOHDG JXLOW\� 8QLWHG 6WDWHV Y� 5XL]� ���8�6� ��� ������ �XSKROGLQJ JXLOW\ SOHD UHTXLULQJ

ZDLYHU RI ULJKW WR LPSHDFKPHQW HYLGHQFH�� $VPHQWLRQHG DERYH� �� WR ���RI DOO FDVHV DUH UHVROYHG E\ SOHD�

VHH %-6� VXSUD QRWH �� DW 7DEOHV ����� ����� DQG D JUHDW GHDO RI GLVFRYHU\ DERXW LQIRUPDQWV FRPHV LQ WKH IRUP

RI LPSHDFKPHQW HYLGHQFH� WKH &RXUW·V GHFLVLRQ GULYHV LQIRUPDQW DFWLYLWLHV HYHQ IXUWKHU IURP SXEOLF YLHZ�

%XW FI� /\QFK� VXSUD QRWH �� DW ���� 	 Q��� �DGYRFDWLQJ JUHDWHU SUH�FKDUJH GLVFRYHU\ IRU GHIHQGDQWV DV D ZD\

RI EDODQFLQJ SURVHFXWRULDO FKDUJLQJ DXWKRULW\��

��� 6HH5RYLDUR� ��� 8�6� DW �� �EDODQFLQJ JRYHUQPHQW·V LQYHVWLJDWRU\QHHG IRU FRQILGHQWLDOLW\ DJDLQVW

GHIHQGDQW·V ULJKW WR H[FXOSDWRU\ LQIRUPDWLRQ�� �� 8�6�&� � ���� ������ �OLPLWLQJ GHIHQVH DFFHVV WR

FRRSHUDWLQJ ZLWQHVV VWDWHPHQWV��

��� , GR QRW LQFOXGH ´VFUXWLQ\µ RI WKH SURFHVV E\ LQIRUPDQWV· GHIHQVH FRXQVHO� DOWKRXJK LW PD\ EH

H[WHQVLYH� VLQFH WKH LQIRUPDWLRQ REWDLQHG LV SULYLOHJHG DQG WKHUHIRUH FDQQRW GLUHFWO\ FRQWULEXWH WR WKH SXEOLF

XQGHUVWDQGLQJ RI WKH LQVWLWXWLRQ�

��� &RPSDUH %RZPDQ� VXSUD QRWH ��� DW �� �´7KH WUXH MXVWLILFDWLRQ IRU H[FKDQJLQJ OHQLHQF\ IRU

FRRSHUDWLRQ LV D XWLOLWDULDQ DUJXPHQW IURP QHFHVVLW\�µ� ZLWK 6LPRQV� VXSUD QRWH �� DW �� �DUJXLQJ WKDW WKH

LQYHVWLJDWLYH XWLOLW\ RI LQIRUPDQWV LV VXVSHFW DQG� DORQH� LQVXIILFLHQW WR MXVWLI\ WKHLU XVH��
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��� 8QLWHG 6WDWHV Y� %HUQDO�2EHVR� ��� )��G ���� ��� ��WK &LU� ������ VHH DOVR -RKQ *OHHVRQ�

6XSHUYLVLQJ )HGHUDO &DSLWDO 3XQLVKPHQW� :K\ WKH $WWRUQH\ *HQHUDO 6KRXOG 'HIHU :KHQ 8�6� $WWRUQH\V 5HFRPPHQG $JDLQVW

WKH 'HDWK 3HQDOW\� �� 9$� /�5(9� ����� ������� ������ �DUJXLQJ WKDW EDUJDLQLQJ RYHU WKH GHDWK SHQDOW\ ZLWK

FRRSHUDWLQJ PXUGHU GHIHQGDQWV� DQG XVLQJ FRRSHUDWLRQ LQ PXUGHU FDVHV PRUH JHQHUDOO\� LV DQ ´HIIHFWLYHµ

FULPH FRQWURO VWUDWHJ\� DOEHLW RQH ´IUDXJKW ZLWK GLIILFXOW LVVXHVµ��

��� 6HH%HUQDUG +DUFRXUW� 5HIOHFWLQJ RQ 7KH 6XEMHFW� $ &ULWLTXH RI WKH 6RFLDO ,QIOXHQFH &RQFHSWLRQ RI 'HWHUUHQFH�

WKH %URNHQ :LQGRZV7KHRU\� DQG2UGHU�0DLQWHQDQFH 3ROLFLQJ 1HZ<RUN 6W\OH � ��0,&+�/�5(9� ��� ������ �GLVFXVVLQJ

´EURNHQ ZLQGRZVµ WKHRU\ RI SROLFLQJ WKDW YLVLEOH GLVRUGHU SURPRWHV FULPH��

RXU FULPLQDO MXVWLFH V\VWHP FRXOG QRW DGHTXDWHO\ IXQFWLRQ ZLWKRXW
LQIRUPDWLRQ SURYLGHG E\ LQIRUPDQWV � � � � :LWKRXW LQIRUPDQWV� ODZ
HQIRUFHPHQW DXWKRULWLHV ZRXOG EH XQDEOH WR SHQHWUDWH DQG GHVWUR\
RUJDQL]HG FULPH V\QGLFDWHV� GUXJ WUDIILFNLQJ FDUWHOV� EDQN IUDXGV� WHOH�
SKRQH VROLFLWDWLRQ VFDPV� SXEOLF FRUUXSWLRQ� WHUURULVW JDQJV� PRQH\

ODXQGHUHUV� HVSLRQDJH ULQJV� DQG WKH OLNHV���
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��� 2QH FRXQWHUH[DPSOH PLJKW EH WKH %DLO 5HIRUP $FW� ZKLFK SURYLGHV IRU OLPLWHG MXGLFLDO UHYLHZ

RI WKH TXHVWLRQ RI D GHIHQGDQW·V GDQJHURXVQHVV WR WKH FRPPXQLW\ LQ WKH FRQWH[W RI GHFLGLQJ ZKHWKHU WR

UHOHDVH WKDW SHUVRQ SUH�WULDO� 6HH �� 8�6�&�$� � �����H� �:HVW ���� 	 6XSS� ����� �FRXUW WR HYDOXDWH ZKHWKHU

FRQGLWLRQV RI UHOHDVH ZLOO HQVXUH ´VDIHW\ � � � >WR@ WKH FRPPXQLW\µ�� :KHUH D GHIHQGDQW LV FRRSHUDWLQJ DQG

WKH JRYHUQPHQW VXSSRUWV KLV UHOHDVH� KRZHYHU� WKH &RXUW ZLOO XVXDOO\ ODFN DQ\ IDFWXDO EDVLV WR FRXQWHUPDQG

WKH JRYHUQPHQW·V SULRULWLHV�

��� ,W LV KDUG WR LGHQWLI\ SUHFLVHO\ KRZ SURVHFXWRUV DFWXDOO\ PDNH LQIRUPDQW GHFLVLRQV� $FFRUGLQJ WR

<DURVKHIVN\� ´>Z@LWKLQ WKH -XVWLFH 'HSDUWPHQW WKHUH DUH IHZ� LI DQ\� LQWHUQDO VWDQGDUGV IRU VXEVWDQWLDO

DVVLVWDQFH WR JXLGH WKH GLVFUHWLRQ RI SURVHFXWRUV�µ <DURVKHIVN\� VXSUD QRWH ��� DW ���� 7KH 3ULQFLSOHV RI

)HGHUDO 3URVHFXWLRQ JHQHUDOO\ LQVWUXFW SURVHFXWRUV WR FRQVLGHU ´WKH LPSRUWDQFH RI WKH FDVH� WKH YDOXH RI WKH

SHUVRQ·V FRRSHUDWLRQ WR WKH LQYHVWLJDWLRQ RU SURVHFXWLRQ� DQG WKH SHUVRQ·V UHODWLYH FXOSDELOLW\ DQG FULPLQDO

KLVWRU\�µ ,G� DW ��� Q���� 1RWLQJ WKHVH JHQHUDO FRQWRXUV� +XJKHV DUJXHV WKDW IRU SURVHFXWRULDO GHFLVLRQ�

PDNLQJ ´WKH XWLOLWDULDQ DSSURDFK LV VXUHO\ WKH FRUUHFW RQH�µ 2Q WKH RWKHU KDQG�KHDOVR DVVXPHV ´SURVHFXWRUV

DOZD\V VKRXOG SHUFHLYH LPPXQL]DWLRQ DV D ODVW UHVRUW�µ DQG WKDW SURVHFXWRUV VKRXOG EH DEOH WR HYDOXDWH DQ

LQIRUPDQW·V ´IXWXUH GDQJHU WR WKH SXEOLF�µ 6HH+XJKHV� VXSUD QRWH �� DW ����� 	 Q��� �QRWLQJ WKH ���� '2-

JXLGHOLQHV UHFRJQL]H ´LQ YHU\ JHQHUDO WHUPV WKH SURSULHW\ RI SHUPLWWLQJ WKH SURVHFXWRU WR PDNH D XWLOLWDULDQ

FDOFXODWLRQ�µ�� VHH DOVR$PDQGD 6FKUHLEHU� 'HDOLQJ ZLWK WKH 'HYLO� $Q ([DPLQDWLRQ RI WKH )%,·V 7URXEOHG 5HODWLRQVKLS

ZLWK LWV &RQILGHQWLDO ,QIRUPDQWV� �� &2/80� -�/� 	 62&� 352%6� ��� ������ �SRLQWLQJ RXW WKDW QR HQIRUFHDEOH

JXLGHOLQHV H[LVW WR FRQWURO LQIRUPDQW XVH RU EHKDYLRU�� %\ FRQWUDVW� %RZPDQ SUHVXPHV WKH JHQHUDO XWLOLW\ RI

LQIRUPDQWV� IRFXVLQJRQO\ RQ WKH TXHVWLRQ RIZKHWKHU WKH LQIRUPDQWZLOO OLH RQ WKH VWDQG� %RZPDQ� VXSUD QRWH

��� DW �� �´2QO\ XQWUXWKIXO DFFRPSOLFH WHVWLPRQ\ LV EDG�µ��

��� 6LPRQV� VXSUD QRWH �� DW �� �XWLOLWDULDQ EDODQFLQJ LV LQFRPSOHWH��

��� :HLQVWHLQ� VXSUD QRWH �� DW ����

��� ,G� DW ���� VHH DOVR &RKHQ� VXSUD QRWH ��� DW $� �GRFXPHQWLQJ WKH VDPH WHQGHQF\��
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��� 6HH+XJKHV� VXSUD QRWH �� DW � �LGHQWLI\LQJ WKH SOHD EDUJDLQLQJ SURFHVV DQG SURVHFXWRULDO GLVFUHWLRQ

DV NH\V WR XQGHUVWDQGLQJ LQIRUPDQW GHDOV�� :HLQVWHLQ� VXSUD QRWH �� DW ��� �´7KH SUREOHP RI H[WHUQDOL]HG

FRVWV LQ WKH FULPLQDO MXVWLFH V\VWHP LV QRW XQLTXH WR FRRSHUDWLRQ� ,W LV SDUW RI WKH VWRU\ RI WKH DVFHQGDQF\ RI

WKH SOHD EDUJDLQ DQG LWV FHQWUDOLW\ LQ WKH $PHULFDQ FULPLQDO MXVWLFH V\VWHP�µ��

��� 7KHVH VHFUHWLYH DGMXGLFDWRU\ SUDFWLFHV LQ WXUQ GLVWRUW WUDGLWLRQDO DVSHFWV RI FULPLQDO SUDFWLFH LQ

DGGLWLRQDO ZD\V GHVFULEHG E\ RWKHU DXWKRUV� 6HH5LFKPDQ� VXSUD QRWH�� DW ������ �SUHYDOHQFH RI FRRSHUDWLRQ

XQGHUPLQHV DELOLW\ RI GHIHQVH DWWRUQH\ WR JLYH JRRG DGYLFH WR FOLHQW�� +DUULV� VXSUD QRWH �� DW ���� �����

�FRPSHQVDWLQJ FULPLQDO LQIRUPDQWV IRU WHVWLPRQ\ FRPSURPLVHV OHJDO HWKLFV DQG HYLGHQWLDU\ LQWHJULW\��

+XJKHV� VXSUD QRWH �� DW ��� ��� ��� ��� �� �LQIRUPDQW DJUHHPHQWV GLVWRUW WKH SURFHVVHV DQG SURWHFWLRQV RI SOHD

EDUJDLQLQJ� DSSHDOV� DQG GRXEOH MHRSDUG\��
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��� 6HH 1RUWKHUQ 0DULDQD ,VODQGV Y� %RZLH� ��� )��G ����� ���� ��WK &LU� ������ 8QLWHG 6WDWHV Y�

%HUQDO�2EHVR� ��� )��G ���� ��� ��WK &LU� ������

��� 6HH� H�J�� +DUULV� VXSUD QRWH �� DW � �QRWLQJ VWXG\ UHVXOW WKDW IDEULFDWHG VQLWFK WHVWLPRQ\ KDV EHHQ

D IDFWRU LQ ��� RI ZURQJIXO FDSLWDO FRQYLFWLRQV� �FLWLQJ -,0':<(5� 3(7(51(8),(/'	%$55< 6&+(&.�

$&78$/ ,112&(1&( �������� 52%(570�%/220� 5$77,1*� 7+(86( $1'$%86( 2) ,1)250$176 ,1

7+( $0(5,&$1 -867,&( 6<67(0 ������ ������ �GRFXPHQWLQJ QXPHURXV LQVWDQFHV RI LQIRUPDQW O\LQJ��

=LPPHUPDQ� VXSUD QRWH �� DW ����� �VDPH�� 6FKUHLEHU� VXSUD QRWH �� �GHVFULELQJ )%, GLIILFXOW\ LQ SUHYHQWLQJ

LQIRUPDQW IDEULFDWLRQ��

��� +RIID Y� 8QLWHG 6WDWHV� ��� 8�6� ���� ��� ������ �XVH RI FRPSHQVDWHG LQIRUPDQW GLG QRW YLRODWH

GXH SURFHVV�� %XW VHH 8QLWHG 6WDWHV Y� 6LQJOHWRQ� ��� )��G ���� ���WK &LU� ����� �KROGLQJ WKDW XVH RI

FRPSHQVDWHG LQIRUPDQW YLRODWHG IHGHUDO EULEHU\ VWDWXWH�� UHY·G HQ EDQF� ��� )��G ���� ���WK &LU� ������

��� %RZLH� ��� )��G DW ���� �´>7@KH &RQVWLWXWLRQ UHTXLUHG D SURPSW SUHWULDO LQYHVWLJDWLRQ RI WKH

LQWHJULW\ RI WKH JRYHUQPHQW·V >LQIRUPDQW@ HYLGHQFH EHIRUH WKH ZLWQHVVHV ZHUH FDOOHG WR WKH VWDQGµ DQG

SURVHFXWLRQ·V IDLOXUH WR LQYHVWLJDWH LQIRUPDQW WHVWLPRQ\ ZDUUDQWHG QHZ WULDO��� %HUQDO�2EHVR� ��� )��G DW ���

�GLVPLVVDO RI LQGLFWPHQW ZRXOG EH DSSURSULDWH UHPHG\ LI WULDO FRXUWZHUH WR ILQG WKDW SURVHFXWLRQ SURSRXQGHG

SHUMXUHG LQIRUPDQW WHVWLPRQ\�� V HH DOVR VXSUD QRWH �� �OLVWLQJ VFKRODUVKLS IRFXVHG RQ UHOLDELOLW\��

��� 6HH5LFKPDQ� VXSUD QRWH �� DW �� �DQDO\]LQJ FRRSHUDWLRQDJUHHPHQWV DV D SUREOHPDWLF W\SH RI SOHD��

+XJKHV� VXSUD QRWH �� DW � �VDPH��
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��� +XJKHV DQDO\]HV LQGHWDLO WKHXQFHUWDLQW\ DVVRFLDWHGZLWKZULWWHQ� IRUPDO FRRSHUDWLRQDJUHHPHQWV�

+XJKHV� VXSUD QRWH �� DW ���� 7KH DQDO\VLV KHUH DWWHPSWV WR H[WHQG WKDW LQTXLU\ LQWR WKH PRUH HOXVLYH DQG

SUREOHPDWLF SUDFWLFH RI LQIRUPDO� XQZULWWHQ VQLWFK DUUDQJHPHQWV�

��� 7\SLFDO IHGHUDO FRRSHUDWLRQ DJUHHPHQWV DUH RIWHQ JHQHULF� WKH\ UHTXLUH GHIHQGDQWV WR HQJDJH LQ

DOO SRVVLEOH DFWLYLWLHV³VXUYHLOODQFH� FRQWUROOHG EX\V� WHVWLI\LQJ³LQ WKH HYHQW WKDW WKH SURVHFXWRU GHFLGHV VKH

ZDQWV WKHP� 7KH\ DOVR IUDPH WKH JRYHUQPHQW·V REOLJDWLRQV EURDGO\� VWDWLQJ WKDW LQ WKH HYHQW WKDW VXEVWDQWLDO

DVVLVWDQFH LV SURYLGHG WKH JRYHUQPHQW ZLOO LQIRUP WKH FRXUW� 6XFK DJUHHPHQWV UHYHDO OLWWOH RU QRWKLQJ DERXW

DFWXDO GHIHQGDQW DFWLYLWLHV RU REOLJDWLRQV� 5LFKPDQ� VXSUD QRWH �� DW ������ 	 QQ������� �GHVFULELQJ

JRYHUQPHQW SUDFWLFH RI NHHSLQJ FRRSHUDWLRQ DJUHHPHQWV YDJXH��

��� +XJKHV� VXSUD QRWH �� DW �� :KDW +XJKHV FDOOV ´LQIRUPDOµ DJUHHPHQWV DUH ZULWWHQ DJUHHPHQWV

IRU FRRSHUDWLRQ DQG OHQLHQFH� HLWKHU LQ WKH IRUP RI DZULWWHQ SOHD RU OHWWHU LPPXQLW\� 7KLV $UWLFOH WUHDWV VXFK

DJUHHPHQWV DV IRUPDO� WKH LQIRUPDOLW\ GLVFXVVHG KHUH UHIHUV WR WKH XQZULWWHQ� LPSOLFLW WHUPV RI LQIRUPDQW

GHDOV�

��� 6HH5RQDOG :ULJKW 	0DUF 0LOOHU� 7KH 6FUHHQLQJ �%DUJDLQLQJ 7UDGHRII� �� 67$1�/�5(9� ��� �����

������ �GHVFULELQJ WKH FODVVLF MXGLFLDO MXVWLILFDWLRQV IRU SOHD EDUJDLQLQJ�� %UDG\ Y�8QLWHG 6WDWHV� ���8�6� ���

������ �XSKROGLQJ FRQVWLWXWLRQDOLW\ RI SOHD EDUJDLQ EDVHG LQ SDUW RQ DFWLYH SDUWLFLSDWLRQ RI GHIHQVH FRXQVHO�

GHIHQGDQW·V RSSRUWXQLW\ WR IXOO\ DVVHVV VFRSH RI DJUHHPHQW� DQG WDNLQJ RI WKH SOHD LQ RSHQ FRXUW EHIRUH D

MXGJH��

��� +XJKHV� VXSUD QRWH �� DW �� ������ ����� �QRWLQJ VSHFLDO FRQWUDFWXDO SUREOHPV ZLWK FRRSHUDWLRQ

DJUHHPHQWV� LQFOXGLQJ ODFN RI UHTXLUHPHQW WKDW DJUHHPHQW EH UHGXFHG WR ZULWLQJ DW DQ\ SDUWLFXODU WLPH� ODFN

RI FRQVHQVXV RQ ZKDW FRQVWLWXWHV XQFRQVFLRQDELOL W\ RU PDWHULDO EUHDFK� DQG XQIHWWHUHG GLVFUHWLRQ RI
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SURVHFXWRU LQ VHWWLQJ WKH WHUPV��

��� 6.2/1,&.� VXSUD QRWH ��� DW ������ �GHVFULELQJ SROLFH GHSHQGHQFH RQ UHJXODU FRQWDFW ZLWK DQG

VXSSO\ RI DGGLFWV LQIRUPDQWV��

��� +XJKHV� VXSUD QRWH �� DW ������

��� 6HH� H�J��+RIID Y�8QLWHG 6WDWHV� ��� 8�6� ���� ��� ������ �SHQGLQJ VWDWH DQG IHGHUDO FKDUJHV ZHUH

GURSSHG DJDLQVW LQIRUPHU�� , SHUVRQDOO\ ZLWQHVVHG RU QHJRWLDWHG QXPHURXV VXFK LQWHUMXULVGLFWLRQDO GHDOV RQ

EHKDOI RI FRRSHUDWLQJ FOLHQWV�

��� -DFREV� VXSUD QRWH ��� DW �� �TXRWLQJ -� 5� :LOOLDPV 	 /� /� *XHVV� 7KH ,QIRUPDQW� $ 1DUFRWLFV

(QIRUFHPHQW 'LOHPPD� �� -� 36<&+2$&7,9('58*6������������� �´7KH QDUFRWLFV XQLW·V VXFFHVV LQ SURWHFWLQJ

LQIRUPDQWV HVWDEOLVKHV D UHSXWDWLRQ RQ WKH EDVLV RI ZKLFK WKH XQLW FDQ UHFUXLW QHZ LQIRUPDQWV� $ XQLW ZKLFK

¶EXUQV· WKHLU LQIRUPDQWV XVXDOO\ KDV GLIILFXOW\ LQ UHFUXLWLQJ QHZ >RQHV@�µ �DOWHUDWLRQ LQ RULJLQDO��� 5LFKPDQ�

VXSUD QRWH �� DW ������ �7KH VQLWFK·V SURWHFWLRQ ´OLHV LQ WKH GLVFLSOLQH RI WKH PDUNHWSODFH� 7KH SURVHFXWRU

ZKR PLVWUHDWV VQLWFKHV ULVNV QRW EHLQJ DEOH WR DWWUDFW VXFK DVVHWV LQ WKH IXWXUH�µ�� 5LFKPDQ DOVR QRWHV WKH

LPSRUWDQFH RI WKH H[SHULHQFHG UHSHDW SOD\HU GHIHQVH DWWRUQH\ ZKR FDQ DGYLVH FOLHQWV DV WR WKH UHOLDELOLW\ RI

SURVHFXWRULDO SURPLVHV� ,G� 6XFK SURWHFWLRQV DUH REYLRXVO\ XQDYDLODEOH WR WKH LQIRUPDQW ZKR GHDOV RQO\

LQIRUPDOO\ ZLWK SROLFH DJHQWV�

��� 8�6� 6(17(1&,1**8,'(/,1(60$18$/ � �.��� ������� ,Q UH 6HDOHG &DVH� ��� )��G ���� ���

�'�&� &LU� ����� �HQ EDQF� �FRXUW KDV OLPLWHG MXULVGLFWLRQ WR UHYLHZ FRRSHUDWLRQ��
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��� )('�5�&5,0�3� �� �UHTXLULQJ FRXUWV WR HVWDEOLVK NQRZLQJ DQG YROXQWDU\ HQWU\ RI SOHD�� %R\NLQ

Y� $ODEDPD� ��� 8�6� ���� ��� ������ �WKDW SOHD LV ´LQWHOOLJHQW DQG YROXQWDU\µ LV VLQH TXD QRQ RI LWV

FRQVWLWXWLRQDO YDOLGLW\��

���� 6HH )('� 5� &5,0� 3� ���

���� (YHQ ZKHQ WKH LQIRUPDQW LV UHSUHVHQWHG E\ FRXQVHO� 5LFKPDQ ZRUULHV DERXW WKH FRPSOH[

SUHVVXUHV RQ GHIHQVH FRXQVHO WKDW XQGHUPLQH WKHLU DELOLW\ WR IXOO\ DGYLVH GHIHQGDQWV DERXW WKH FRVWV DQG

EHQHILWV RI FRRSHUDWLQJ� 5LFKPDQ� VXSUD QRWH �� DW ������ �� 	 Q����� ������� <DURVKHIVN\ DOVR SRLQWV RXW

WKDW WKH ´UDFHµ WR FRRSHUDWH³HDUO\ FRRSHUDWRUV XVXDOO\ JHW WKH EHVW GHDOV³PHDQV WKDW GHIHQVH FRXQVHO

VLPSO\ PD\ KDYH LQVXIILFLHQW LQIRUPDWLRQ DW WKH HDUO\ VWDJHV RI WKH FDVH WR JLYH JRRG DGYLFH� <DURVKHIVN\�

VXSUD QRWH ��� DW �������

���� 6HH <DURVKHIVN\� VXSUD QRWH ��� DW ������ �GHVFULELQJ FKDRWLF� XQUHOLDEOH SURFHVV E\ ZKLFK

QDUFRWLFV DQG YLROHQW JDQJ FRRSHUDWLRQV DUH FRQGXFWHG��

���� 6HH VXSUD QRWH ����� DQG DFFRPSDQ\LQJ WH[W �RQ VHDOLQJ��

���� 6HH 5LFKPDQ� VXSUD QRWH �� DW �� �QRWLQJ YDOXH RI H[SHULHQFHG FRXQVHO LQ H[SODLQLQJ ULVNV RI

FRRSHUDWLRQ WR SRWHQWLDO FRRSHUDWRU��

���� *RGLQH] Y�0RUDQ� ���8�6� ���� ��� ������ �GHVFULELQJ FRQVWLWXWLRQDO UHTXLUHPHQWV RI NQRZLQJ

DQG YROXQWDU\ VHOI�UHSUHVHQWDWLRQ��
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���� 6HH� H�J�� <DURVKHIVN\� VXSUD QRWH ��� DW ������ �GHVFULELQJ ODFN RI FRXQVHO GXULQJ FRRSHUDWLRQ

SURFHVV��

���� 6HH /\QFK� VXSUD QRWH �� DW �������� ����� �����

���� 7KH 6XSUHPH &RXUW KHOG LQ +RIID WKDW WKH )RXUWK $PHQGPHQW GRHV QRW JRYHUQ LQIRUPDQW XVH�

$Q LQGLYLGXDO KDV QR UHDVRQDEOH H[SHFWDWLRQ RI SULYDF\ ZKHQ KH UHYHDOV LQIRUPDWLRQ WR DQRWKHU SHUVRQ DQG

WKHUHIRUH DVVXPHV WKH ULVN WKDW WKDW SHUVRQ ZLOO UHYHDO WKDW LQIRUPDWLRQ� +RIID Y� 8QLWHG 6WDWHV� ��� 8�6�

���� ������ ������� FI� LG� DW ��� �:DUUHQ� &�-�� GLVVHQWLQJ� �FDOOLQJ WKH LQIRUPHU D ´EXJJLQJ GHYLFH ZKLFK

PRYHG ZLWK +RIID ZKHUHYHU KH ZHQWµ�� VHH DOVR =LPPHUPDQ� VXSUD QRWH �� DW ��� �VXPPDUL]LQJ VFKRODUVKLS

LQ VXSSRUW RI HQKDQFLQJ )RXUWK $PHQGPHQW SURWHFWLRQ DJDLQVW LQIRUPDQWV��

���� 6HH:ULJKW 	 0LOOHU� VXSUD QRWH ��� DW ����� �GHVFULELQJ VFKRODUO\ GHEDWH RYHU SOHD EDUJDLQLQJ��

VHH DOVR*HRUJH )LVKHU� 3OHD %DUJDLQLQJ·V 7ULXPSK � ��� <$/(/�-� ���� ������� ������ �GHVFULELQJ WKH SRZHUIXO

LQVWLWXWLRQDO LQFHQWLYHV RI DGPLQLVWUDWLYH HDVH DQG DVVXUDQFHRI YLFWRU\ WKDW HQFRXUDJH SURVHFXWRUV DQG FRXUWV

WR SURPRWH WKH SUDFWLFH RI SOHD EDUJDLQLQJ��

���� 6HH JHQHUDOO\ 9RUHQEHUJ� VXSUD QRWH ��� DW ����� 6WXQW]� VXSUD QRWH �� $QJHOD -� 'DYLV� 7KH $PHULFDQ

3URVHFXWRU� ,QGHSHQGHQFH� 3RZHU� DQG WKH 7KUHDW RI 7\UDQQ\ � �� ,2:$/�5(9� ��� ������� :ULJKW 	0LOOHU� VXSUD

QRWH ��� %XW VHH JHQHUDOO\ /\QFK� VXSUD QRWH � �GHIHQGLQJ SURVHFXWRULDO GLVFUHWLRQ��
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���� 9RUHQEHUJ� VXSUD QRWH ��� DW ����� VHH DOVR LG� DW ���� �´2QHPDMRU H[FHSWLRQ >WR WKH SURVHFXWRULDO

KDELW RI FKDUJLQJ VHULRXV FULPHV WR WKH PD[LPXP@ DULVHV ZKHQ WKH SURVHFXWLRQ QHHGV LQIRUPDWLRQ RU

WHVWLPRQ\ WR FRQYLFW D PRUH LPSRUWDQW WDUJHW � � � ��� LG� DW ���� �´7KH OHYHUDJH RI SOHD EDUJDLQLQJ LV

LPSRUWDQW LQ HOLFLWLQJ LQIRUPDWLRQ DQG FRRSHUDWLRQ�µ��

���� ,G� DW �����

���� 6WXQW]� VXSUD QRWH �� DW ���� 6WXQW] GRHV QRW VSHFLILFDOO\ DGGUHVV LQIRUPDQWV�

���� ,G� DW ����

���� 'DYLV� VXSUD QRWH ���� DW ��� �DUJXLQJ WKDW FRQYHQWLRQDO SURVHFXWRUV VKDUH WKH VDPH IODZV DV WKH

PXFK�FULWLFL]HG ,QGHSHQGHQW &RXQVHO .HQQHWK 6WDUU� ZKR ZDV DFFXVHG RI EHLQJ XQDFFRXQWDEOH� SROLWLFDOO\

PRWLYDWHG� XQVFUXSXORXV� DQG SURQH WR DEXVLQJ KLV SRZHU�� VHH DOVR$QJHOD -� 'DYLV� 3URVHFXWLRQ DQG 5DFH� 7KH

3RZHU DQG 3ULYLOHJH RI 'LVFUHWLRQ� �� )25'+$0 /� 5(9� �� ������ �GRFXPHQWLQJ WKH RSHUDWLRQ DQG HIIHFW RI
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HQKDQFH WKH WUDQVSDUHQF\ DQG XQLIRUPLW\ RI FKDUJLQJ GHFLVLRQV��
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���� <DURVKHIVN\� VXSUD QRWH ��� DW �������

���� ,G� DW ����

���� ,G�

���� 6HH0RUULVRQ Y�2OVRQ� ��� 8�6� ���� ������ ������ �6FDOLD� -�� GLVVHQWLQJ� �GHVFULELQJ SDUDPRXQW

LPSRUWDQFH RI SURVHFXWRULDO QHXWUDOLW\�� VHH DOVR JHQHUDOO\ 7RP 5� 7\OHU� 3URFHGXUDO -XVWLFH� /HJLWLPDF\� DQG WKH

(IIHFWLYH 5XOH RI /DZ� �� &5,0(	 -867� ��� ������ �DUJXLQJ WKDW SXEOLF SHUFHSWLRQ RI ODZ HQIRUFHPHQW IDLU

WUHDWPHQW RI LQGLYLGXDOV LV FHQWUDO WR LWV OHJLWLPDF\��

���� 6HH LQIUD 3DUW ,9�'�

"����4	9�����	)��
�3	�����	���	���	%���	!���	��%����������	�	�	�)E3
�	�����
���	��%���"��	����
��	���"�������	���	�����	����������	�
	���	
�����	�	�	�
E
��� 	��	C$0 	��
	��%�	������	��	��	
����!	
"	��	!���	�	���"������
�����	 ���	 ������	 ��	 ��%�	 ��
	 ��
��������	 �
�����	 �
	 ���	 "�����
���
�������� 	 ��
	 ��%�	 ��	 ��
�	 �
	 !���	 ��	 ����	 ��	 ��
��	 �	 �	 �:	 	 0������
"�����
���	��%�����	����	9���	�������	�
�"����	��	���	���
��	�
	����	��

�"���	!���	����������		K�
	�"���	����	�
	��
�	����	!���	���"��������
��5�	��������:���		

����	��"�������	���	������	��	�����	����	��	�������	�	����	�
	"��%����
�������	(��!�	��	9
������	��	��%�	!���	��
�	����:���		0������	"�����
���
�#"�����	���	"���������4

<RX DUH QRW VXSSRVHG WR� RI FRXUVH� � � � %XW \RX VSHQG WLPH ZLWK WKLV
JX\� \RX JHW WR NQRZ KLP DQG KLV IDPLO\� <RX OLNH KLP� � � � >7@KH
UHDOLW\ LV WKDW WKH FRRSHUDWRU·V LQIRUPDWLRQ RIWHQ EHFRPHV \RXU PLQG
VHW� � � � ,W·V D SKHQRPHQRQ DQG WKH GDQJHU LV WKDW EHFDXVH \RX IHHO DOO
ZDUP DQG IX]]\ DERXW \RXU FRRSHUDWRU� \RX FRPH WR EHOLHYH WKDW \RX
GR QRW KDYH WR VSHQG PXFK WLPH RU HQHUJ\ LQYHVWLJDWLQJ WKH FDVH DQG
\RX GRQ·W� 2QFH \RX EHFRPH FKXPP\ ZLWK \RXU FRRSHUDWRU� WKHUH LV

D UHDO GDQJHU WKDW \RX ORVH \RXU REMHFWLYLW\����

��	 ���	 �����	 !��� 	 ���	 "�����
����	 �
	 ��
�	 �����	 ���	 ������
��������
�	!���	�

�����	�
���%�����	�
	���	��������	��	��
��������		0�
�	���
�� 	"���������	���	��!������	��
�������	���	������	��	��"������
"���	 �
	 ��!	 ��
�������� 	 ������
����	 ��
�������	 !���	 ���	 ��!
��
��������	

������	���	����	��	���	����	�
	������ 	��!���� 	���	�
���� 
�
�	����
��	��	���	
�%������	���������	�������	(��!� 	��	���	����	�
	���
"
����	��	!����		B���
��	���	������	������	��	���%���	��	���	"
�"�����
��
�������	 ���	 ����"�������	 �
	 "�����
������	 �����������(��� 	 ���
������
�������	�
	����	�
�������	!���	��
������	"���������	���	��!���
���������	���	����	�
	���	������
��������		��	"�����
��� 	���	������
�������
�
	��!	��
��������	!���	��������	���������	���
��	��	�#"�����	��	������
"��������%�����	���������	��	����������	����
������	�
	�����	��	!����
����	���������	�������	�����
��	��!	��
������������

*�		�
'&"



122�3 �
�����
� �+,

���� 'RQQD &RNHU� )RUHZDUG� $GGUHVVLQJ WKH 5HDO :RUOG RI 5DFLDO ,QMXVWLFH LQ WKH &ULPLQDO -XVWLFH 6\VWHP � ��

-� &5,0� /� 	 &5,0,12/2*< ���� ��� �������

:LWK WKH VHDUFK ZDUUDQWV WKDW ZHUH LVVXHG IRU QHLJKERUKRRGV WKDW ZHUH SUHGRPLQDQWO\

$IULFDQ $PHULFDQ DQG /DWLQR� HLJKW\ SHUFHQW UHOLHG RQ FRQILGHQWLDO LQIRUPDQWV� 7KLVZDV QRW

WKH FDVH IRU ZDUUDQWV LVVXHG LQ PDMRULW\�ZKLWH QHLJKERUKRRGV� � � � ,I� DV VRPH VWXGLHV KDYH

IRXQG� GUXJ XVHUV DUH PRUH OLNHO\ WR SXUFKDVH GUXJV IURP GHDOHUV RI WKH VDPH UDFH� RQH

H[SHFWV WKDW WKH UDFLDO SDWWHUQ RI WUDIILF VWRSV DQG VHDUFKHV ZRXOG LQFUHDVH H[SRQHQWLDOO\ WKH

UDFLDO GLVSDULW\ LQ VHDUFK ZDUUDQWV� (YHQ LI WKHUH DUH ORZ UDWHV RI VXFFHVV� VLJQLILFDQW UDFLDO

GLVSDULWLHV LQ ZDUUDQW LVVXDQFH ZLOO OLNHO\ UHVXOW LQ UDFH GLVSDULWLHV LQ GUXJ DUUHVWV DQG

LQFDUFHUDWLRQ�

6HH DOVR %HQQHU� 5DFLDO 'LVSDULW\ LQ 6HDUFK :DUUDQWV � VXSUD QRWH �� DW ������ �DWWULEXWLQJ FRQFHQWUDWLRQ RI GUXJ

DUUHVWV LQ XUEDQ ]LS FRGHV LQ SDUW WR KHDY\ UHOLDQFH RQ FRQILGHQWLDO LQIRUPDQWV��

���� &XUULGHQ� VXSUD QRWH �� �TXRWLQJ 0LFKDHO /HYLQH� ���\HDU YHWHUDQ RI WKH '($ DQG &XVWRPV��

���� <DURVKHIVN\� VXSUD QRWH ��� DW ����

���� 6HH9,1&(176&+,5$/',(7$/�� -867,&(32/,&<,167,787(�322535(6&5,37,21� 7+(&267

2) ,035,621,1* '58* 2))(1'(56 ,1 7+( 81,7(' 67$7(6 ��� ������� DYDLODEOH DW

KWWS���ZZZ�MXVWLFHSROLF\�RUJ�DUWLFOH�SKS"OLVW W\SH	W\SH �� �EODFNV PDNH XS ��� RI GUXJ XVHUV EXW ���

RI LPSULVRQHG GUXJ RIIHQGHUV� EODFN PDOHV DUH LPSULVRQHG IRU GUXJ RIIHQVHV DW D UDWH �� WLPHV KLJKHU WKDQ

ZKLWHV DOWKRXJK WKHUH DUH � WLPHV PRUH ZKLWH GUXJ XVHUV�� 0$5&0$8(5� 5$&(72 ,1&$5&(5$7( �������

������ ������ �GRFXPHQWLQJ GLVSURSRUWLRQDWH LQFUHDVHV LQGUXJDUUHVWV RI$IULFDQ$PHULFDQV DOWKRXJKZKLWHV

FRQVWLWXWH ´YDVW PDMRULW\ RI GUXJ XVHUVµ DQG GUXJ VDOHV LQ ZKLWH QHLJKERUKRRGV ZHUH FRPSDUDEOH WR WKRVH LQ

EODFN QHLJKERUKRRGV��
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���� 7KHUH DUH RI FRXUVH LQVWDQFHV ZKHUH SROLFH SXUSRVHIXOO\ YDOLGDWH WKH LQWHUHVWV RI LQIRUPDQWV� LQ

WKH IRUP RI IDYRUV� ZDUQLQJV� DQG RWKHU PLVXVHV RI RIILFLDO SRZHU� 6HH� H�J�� 8QLWHG 6WDWHV Y� )OHPPL� ��� )��G

��� ����� ��VW &LU� ������ 8QLWHG 6WDWHV Y� %R\G� ��� )� 6XSS� ���� �1�'� ,OO� ������ 6XFK EHKDYLRU FRQ�

VWLWXWHV FRUUXSWLRQ DQG LV QRW WKH IRFXV KHUH� 7KH SRLQW KHUH LV WKDW UHOLDQFH RQ LQIRUPDQWV QHFHVVDULO\ OHDGV

WR UDWLILFDWLRQ RI VRPH LQIRUPDQW LQWHUHVWV HYHQ DEVHQW FRUUXSW LQWHQWLRQV RQ WKH SDUW RI ODZ HQIRUFHPHQW�

���� 0RUULVRQ Y� 2OVRQ� ��� 8�6� ���� ������ ������ �6FDOLD� -�� GLVVHQWLQJ� �TXRWLQJ -XVWLFH 5REHUW

-DFNVRQ·V YLHZ WKDW WKH PRVW GDQJHURXV DQG LPSRUWDQW SRZHU RI WKH SURVHFXWRU LV KHU DELOLW\ WR SLFN

GHIHQGDQWV�� VHH DOVR9RUHQEHUJ� VXSUD QRWH ��� DW ������� �´7KH FRUH RI SURVHFXWRUV· SRZHU LV FKDUJLQJ� SOHD

EDUJDLQLQJ� DQG� ZKHQ LW LV XQGHU WKH SURVHFXWRU·V FRQWURO� LQLWLDWLQJ LQYHVWLJDWLRQV�µ��

���� %HUJHU Y�8QLWHG6WDWHV� ���8�6� ��� �� ������ �´7KH8QLWHG 6WDWHV$WWRUQH\ LV WKH UHSUHVHQWDWLYH

QRW RI DQ RUGLQDU\ SDUW\ WR D FRQWURYHUV\� EXW RI D VRYHUHLJQW\ ZKRVH REOLJDWLRQ WR JRYHUQ LPSDUWLDOO\ LV DV

FRPSHOOLQJ DV LWV REOLJDWLRQ WR JRYHUQ DW DOO� DQG ZKRVH LQWHUHVW� WKHUHIRUH� LQ D FULPLQDO SURVHFXWLRQ LV QRW

WKDW LW VKDOO ZLQ D FDVH� EXW WKDW MXVWLFH VKDOO EH GRQH�µ��

���� 'DQLHO 5LFKPDQ RIIHUV D JOREDO GHVFULSWLRQ RI IHGHUDO SURVHFXWRU�DJHQW UHODWLRQVKLSV� UHYHDOLQJ

D KLJKO\ LQWHUGHSHQGHQW DQG FRPSOH[ ZRUNLQJ UHODWLRQVKLS� 6HH'DQLHO 5LFKPDQ� 3URVHFXWRUV DQG WKHLU $JHQWV�

$JHQWV DQG WKHLU 3URVHFXWRUV� ��� &2/80� /� 5(9� ���� ������� ������� ��� ������ �GHVFULELQJ DJHQW FRQWURO

RYHU LQIRUPDQW FUHDWLRQ DQG GHSOR\PHQW�� 2WKHUZLVH� OLWWOH OHJDO VFKRODUVKLS H[LVWV RQ KRZ SROLFH LPSDFW

SURVHFXWRULDO GHFLVLRQV� $FFRUGLQJ WR 6WXQW]� ´LW LV GLIILFXOW� PD\EH LPSRVVLEOH� WR GHWHUPLQH KRZ PXFK

LQIOXHQFH SROLFH KDYH RYHU SURVHFXWRUV· FDVH VHOHFWLRQ� � � � 1R JRRG ZRUN KDV EHHQ GRQH RQ SROLFH RIILFHUV·

HIIHFW RQ ORFDO SURVHFXWRUV· FDVH VHOHFWLRQ� 7KH VFKRODUVKLS RQ WKH SDUDOOHO SKHQRPHQRQ DW WKH IHGHUDO OHYHO

LV WKLQ�µ 6WXQW]� VXSUD QRWH �� DW ��� 	 Q����� :KDW OLWWOH VFKRODUVKLS WKHUH LV UHIOHFWV WKH SULPDF\ RI WKH

SROLFH RIILFHU� 6HH /\QFK� VXSUD QRWH �� DW ���� �´0RVW FRPPRQO\� LQ DOO OLNHOLKRRG� WKH SURVHFXWRU VLPSO\

DFFHSWV WKH UHVXOWV RI WKH SROLFH LQYHVWLJDWLRQ� DQG DQ\ SURFHVV RI LQGHSHQGHQW DGMXGLFDWLRQ RFFXUV DW WKH

LQVWLJDWLRQ RI GHIHQVH FRXQVHO�µ�� <DURVKHIVN\� VXSUDQRWH��� DW ��� �DQHFGRWDO HYLGHQFH WKDW DJHQWV LQIOXHQFH

SURVHFXWRULDO GHFLVLRQV RI OHVV H[SHULHQFHG 8�6� $WWRUQH\V�� 'DYLV� VXSUD QRWH ���� DW ����� �SURVHFXWRUV

XVXDOO\ GR QRW EHFRPH LQYROYHG LQ D FDVH XQWLO DIWHU DQ DUUHVW KDV EHHQ PDGH�� 7KH IHZ VRFLRORJLFDO VWXGLHV

RI LQIRUPDQWV GHVFULEH WKH SULPDU\ UROH RI WKH SROLFH RIILFHU LQ FUHDWLQJ DQG PDLQWDLQLQJ LQIRUPDQWV� 6HH� H�J��

6.2/1,&.� VXSUD QRWH ��� DW ����
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���� <DURVKHIVN\� VXSUD QRWH ��� DW ����

���� ,G� DW ��� �GHVFULELQJ KRZ OHVV H[SHULHQFHG $86$·V DUH SDUWLFXODUO\ GHSHQGHQW RQ WKHLU DJHQWV��

���� .DOLQD Y� )OHWFKHU� ��� 8�6� ���� ��� ������ �TXRWLQJ %XFNOH\ Y� )LW]6LPRQV� ��� 8�6� ���

������� �GLVWLQJXLVKLQJ IXQFWLRQV RI SROLFH DQG SURVHFXWRUV DQG FRQFRPLWDQW GHJUHHV RI LPPXQLW\�� %XUQV Y�

5HHG� ��� 8�6� ���� ������ ������ �SURVHFXWRU ORVHV DEVROXWH LPPXQLW\ZKHQSDUWLFLSDWLQJ LQ ´LQYHVWLJDWRU\

SKDVHµ RI SROLFH ZRUN��

7KLV WUHDWPHQW RI SURVHFXWRULDO LQYROYHPHQW LQ LQYHVWLJDWLRQV UDLVHV WKH TXHVWLRQRIZKHWKHU D FLYLO

ULJKWV DFWLRQ PLJKW EH DYDLODEOH DJDLQVW LQIRUPDQWV DV DJHQW RI WKH VWDWH� ,Q SUDFWLFH� WKH 6XSUHPH &RXUW·V

VXJJHVWLRQ WKDW LQIRUPDQWV PLJKW EH WUHDWHG DV VWDWH DJHQWV IRU FRQVWLWXWLRQDO SXUSRVHV� VHH+RIID Y� 8QLWHG

6WDWHV� ��� 8�6� ���� ��� ������ �UHIHUULQJ WR ´VHFUHW JRYHUQPHQW LQIRUPHUµ DV ´JRYHUQPHQW DJHQWµ DQG

QRWLQJ WKDW DV VXFK WKH LQIRUPDQW ZRXOG EH VXEMHFW WR ´DOO UHOHYDQW FRQVWLWXWLRQDO UHVWULFWLRQVµ�� DSSHDUV WR

KDYH JRQH XQKHHGHG� 0RUH RIWHQ� FRXUWV ILQG WKDW LQIRUPDQW DFWLYLWLHV WDNH SODFH DW DUPV OHQJWK IURP

JRYHUQPHQW KDQGOHUV DQG WKHUHIRUH GR QRW TXDOLI\ DV VWDWH DFWLRQ� 6HH*KDQGL Y� 3ROLFH 'HS·W RI 'HWURLW� ���

)��G ��� ��WK &LU� ����� �DFWLYLWLHV RI SDLG LQIRUPDQW DUH QRW SHU VH JRYHUQPHQW DFWLRQV IRU SXUSRVHV RI FLYLO

ULJKWV VWDWXWH�� ,QIRUPDQWV DUH GHHPHG WR EH DFWLQJ XQGHU FRORU RI ODZ ZKHQ WKH\ DUH GLUHFWHG WR SHUIRUP

VSHFLILF DFWLRQV VXFK DV UHFRUGLQJ D FRQYHUVDWLRQ� 6HH �� 8�6�&� � ��������F� ������ �ZLUHWDS VWDWXWH

DXWKRUL]LQJ LQWHUFHSWLRQ RI FRPPXQLFDWLRQV E\ SHUVRQ DFWLQJ XQGHU FRORU RI ODZ ZKR LV DOVR SDUW\ WR WKH

FRPPXQLFDWLRQ�� $ VHDUFK RI:HVWODZ UHSRUWHG FDVHV DQG WKH VFKRODUO\ OLWHUDWXUH UHYHDOV IHZ FDVHV LQ ZKLFK

LQIRUPDQWV ZHUH GHHPHG VWDWH DJHQWV IRU OLDELOLW\ SXUSRVHV� 0DWMH Y� /HLV� ��� )� 6XSS� ���� ��� �6�'�2KLR

����� �XQGHUFRYHU DJHQWV DFWLQJ XQGHU VWDWH ODZ�� 8QLWHG 6WDWHV Y� &HOOD� ��� )��G ����� ���� ��WK &LU�

������ 8QLWHG 6WDWHV Y� %HQQHWW� ��� )��G ���� ������ ��QG &LU� ������ VHH DOVR =LPPHUPDQ� VXSUD QRWH ��

DW ������ �QRWLQJ WKDW FRXUWV UDUHO\ KROG LQIRUPDQWV DFFRXQWDEOH DQG DUJXLQJ WKDW FRXUWV VKRXOG DSSO\ D

UHEXWWDEOH SUHVXPSWLRQ WKDW LQIRUPDQWV DFW XQGHU FRORU RI ODZ LQ RUGHU WR EULQJ WKHP ZLWKLQ WKH SXUYLHZ RI

�� 8�6�&� � ������
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:DV DQ\RQH HOVH WKHUH" 7KH FRRSHUDWRU VD\V QR� $UH \RX WHOOLQJ PH
WKDW -RQHV ZDV QRW WKHUH" $W WKDW MXQFWXUH� WKH FRRSHUDWRU NQRZV ZKDW
WKH DJHQW ZDQWV WR KHDU� 0RUHRYHU� WKH DJHQW PLJKW WKHQ VD\� ORRN� ,
NQRZ WKDW -RQHV ZDV WKHUH� /HW·V WDNH D EUHDN� 7KH DJHQW WKHQ ZDONV
RII ZLWK \RXU FOLHQW� $IWHU WKH EUHDN� ZKHQ WKH FOLHQW LV DVNHG DJDLQ� KH

NQRZV WKDW -RQHV ZDV WKHUH����
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���� 6HH 6WXQW]� VXSUD QRWH �� DW ��� �FRQWUDVWLQJ SURVHFXWRULDO FRQFHUQV ZLWK FRQYLFWLRQV ZLWK SROLFH

FRQFHUQV ZLWK DUUHVWV��

���� 6HH:ULJKW 	0LOOHU� VXSUD QRWH ��� DW ����� �DUJXLQJ WKDW UHIRUPHUV RI WKH FULPLQDO V\VWHP VKRXOG

IRFXV PRUH RQ EHWWHU LQWHUQDO SURVHFXWRULDO SROLFLHV WKDQ WU\LQJ WR LPSRVH H[WHUQDO UHJXODWLRQV RQ

SURVHFXWRUV��

���� 6HH6WHSKHQ 6�7URWW�:RUG RI:DUQLQJ IRU 3URVHFXWRUV8VLQJ &ULPLQDOV DV:LWQHVVHV � ��+$67�/�-������

���� ������ �FDXWLRQLQJ SURVHFXWRUV DERXW WKH GLIILFXOWLHV LQ FRQWUROOLQJ WKHLU DJHQWV��

���� 9DULRXV VFKRODUV KDYH QRWHG WKDW WKH SUHVVXUH RQ SURVHFXWRUV WR NHHS FRQYLFWLRQ UDWHV KLJK DQG

WULDO UDWHV ORZ OHDGV WR KHDY\ UHOLDQFH RQ SOHD EDUJDLQLQJ� 6WXQW]� VXSUD QRWH �� DW ���� :ULJKW	0LOOHU� VXSUD

QRWH ��� DW ������ )LVKHU� VXSUD QRWH ���� DW �����

���� 6HH %RZPDQ� VXSUD QRWH ��� DW �� �FULWLFL]LQJ KHDY\ SURVHFXWRULDO XVH RI �. DV LQGLFDWLQJ WKDW

FRRSHUDWLRQ KDV ´GHJHQHUDWHG LQWR D FRQYHQLHQW FDVHORDG UHGXFWLRQ WRROµ�� &RKHQ� VXSUD QRWH ��� DW $�

�TXRWLQJ $WWRUQH\ *HQHUDO $VKFURIW PHPR VWDWLQJ� ´,W LV QRW DSSURSULDWH WRXVH VXEVWDQWLDO DVVLVWDQFHPRWLRQV

DV D FDVH PDQDJHPHQW WRROµ DV HYLGHQFH RI WKH JURZLQJ WHQGHQF\ DPRQJ SURVHFXWRUV WR GR VR��
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���� 6HH JHQHUDOO\ 7URWW� VXSUD QRWH ��� �VXUYH\LQJ FRQFHUQV DERXW SURVHFXWRULDO RYHUGHSHQGHQFH RQ

LQIRUPDQWV��

���� 7KH WHUP ´FLWL]HQµ LV XVHG LQ LWV EURDGHVW VHQVH WR UHIHU WR SDUWLFLSDQWV LQ WKH VRFLR�SROLWLFDO

SURFHVV�
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���� 6HH/XQD� VXSUD QRWH �� DW ������� �VXUYH\LQJ GHPRFUDWLF FRQFHUQV UDLVHG E\ ODFN RI WUDQVSDUHQF\��

���� 6HH /\QFK� VXSUD QRWH �� DW ��������

���� ,G� DW ����� :ULJKW 	 0LOOHU� VXSUD QRWH ��� DW ������

���� /XQD� VXSUD QRWH �� DW ��������

���� /\QFK� VXSUD QRWH �� DW ����� /XQD� VXSUD QRWH �� DW �������� :ULJKW 	0LOOHU� VXSUD QRWH ��� DW
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���� /XQD� VXSUD QRWH �� DW ��������

���� 6HH DOVR 'DYLV� VXSUD QRWH ���� DW ������ �UHFRPPHQGLQJ LQFUHDVHG GDWD RQ DQG SXEOLF VFUXWLQ\

RI SURVHFXWRULDO SUDFWLFHV WKURXJK WKH FUHDWLRQ RI 3XEOLF ,QIRUPDWLRQ'HSDUWPHQWV DQG3URVHFXWLRQ5HYLHZ

%RDUGV�� 'DYLV� VXSUD QRWH ���� DW ����� �SURSRVLQJ WKDW UDFLDO LPSDFW VWXGLHV EH FRQGXFWHG GRFXPHQWLQJ

WKH UDFH RI GHIHQGDQWV DQG YLFWLPV LQ RUGHU WR VKHG OLJKW RQ SURVHFXWRULDO GHFLVLRQV��

���� :ULJKW 	 0LOOHU� VXSUD QRWH ��� DW ��� 9RUHQEHUJ DOVR DGYRFDWHV IRU D PRUH ULJRURXV� IRUPDO

VFUHHQLQJ SURFHVV� 9RUHQEHUJ� VXSUD QRWH ��� DW �����

���� :ULJKW 	 0LOOHU� VXSUD QRWH ��� DW ������

���� 2Q WKH RWKHU KDQG� IRUPDO VFUHHQLQJ PLJKW GULYH LQIRUPDQW XVH HYHQ IXUWKHU XQGHUJURXQG VR DV

WR DYRLGSUHPDWXUHGHFLVLRQV DERXW OLDELOLW\ DQG WRPD[LPL]H EDUJDLQLQJ SRZHU� :ULJKW DQG0LOOHU JHQHUDOO\

DFNQRZOHGJH WKH SRVVLELOLW\ RI ODZ HQIRUFHPHQW DYRLGDQFH RI VFUHHQLQJ EXW GR QRW VSHFLILFDOO\ DGGUHVV WKH

SUREOHP RI RSHQ�HQGHG LQIRUPDQW GHDOV� $W WKH YHU\ OHDVW� XQGHU D VFUHHQLQJ V\VWHP SURVHFXWRUV· RIILFHV

ZRXOG KDYH WR FRQIURQW RSHQO\ WKH SUREOHP RI RQJRLQJ FKDUJH QHJRWLDWLRQV ZLWK LQIRUPDQWV�
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���� 6HH :HLVEHUJ� VXSUD QRWH ��� DW ���� :HLVEHUJ FULWLFL]HV WKH ODZ�DQG�QRUPV VFKRRO DV RYHUO\

JHQHUDO� FRQFOXVRU\� LQVXIILFLHQWO\ RULJLQDO� DQG JHQHUDOO\ ODFNLQJ VFKRODUO\ ULJRUZLWK UHVSHFW WR FULPLQDO ODZ

DQG SROLF\ DQDO\VLV� :HLVEHUJ GRHV QRW� KRZHYHU� DSSHDU WR GLVFRXQW WKH JHQHUDO XVHIXOQHVV RI QRUPDWLYH

GHVFULSWLRQV� QRWLQJ WKDW ´>Y@DULRXV SKHQRPHQD WKDW FDQ EH FDOOHG ¶VRFLDO QRUPV· VXUHO\ LQIOXHQFH FULPH DQG

WKH FULPLQDO ODZ� DQG FULPLQDO ODZ VFKRODUVKLS VXUHO\ EHQHILWV IURP DWWHQGLQJ WR WKHVH SKHQRPHQD LQ WKHLU

YDULRXV FRQFUHWH IRUPV ² LQGHHG� WKDW LV ZKDW PXFK RI FULPLQRORJ\ LV DOO DERXW�µ ,G� DW ����

���� /LNH WKH WUDQVSDUHQF\ VFKRODUVKLS GLVFXVVHG LQ 3DUW ,,,�'��� QRUPV OLWHUDWXUH LV SUDFWLFDOO\ VLOHQW

RQ WKH LVVXH RI LQIRUPDQW XVH� 7KH LQIRUPDQW VFKRODUVKLS OLNHZLVH WHQGV WR DGGUHVV VQLWFKLQJ·V VRFLDO

LPSOLFDWLRQV LQ SDVVLQJ� RQO\ 0LFKDHO 6LPRQV IRFXVHV H[FOXVLYHO\ RQ WKH VRFLHWDO� QRUPDWLYH DVSHFWV RI

LQIRUPDQW XVH� 6HH JHQHUDOO\ 6LPRQV� VXSUD QRWH ��

���� 6HH *OHHVRQ� VXSUD QRWH ��� DW �����

���� 6HH 6LPRQV� VXSUD QRWH �� DW ������ $QRWKHU SRWHQWLDOO\ SRVLWLYH PHVVDJH VHQW E\ LQIRUPDQW

GHSOR\PHQW LV WKDW WKH JRYHUQPHQW LVZRUNLQJ KDUG WR SUHYHQW FULPH� 6HH� H�J�� -D\:KHDUOH\ 	0DUN0HODG\�
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7KH 'UXJ 7ROO� ([DPLQLQJ D :DU )RXJKW RQ WKH 6WUHHWV RI :RUFHVWHU � 7(/(*5$0	*$=(77( �:RUFHVWHU� 0DVV���

0DU� �� ����� DW $� �PDMRU SROLFH FDPSDLJQ WR VWRS GUXJ WUDIILFNLQJ LQYROYHG FDUHIXO FXOWLYDWLRQ RI

LQIRUPDQWV�� ,QVRIDU DV LQIRUPDQWV DUH SHUPLWWHG WR FRQWLQXH FULPLQDO DFWLYLWLHV� KRZHYHU� WKLV SRVLWLYH

PHVVDJH LV XQGHUPLQHG�

���� 7KHUH PD\ EH IXUWKHU GLYHUJHQFH EHWZHHQ ZKDW LQIRUPDQWV DFWXDOO\ DFFRPSOLVK DQG ZKDW WKH

SXEOLF SHUFHLYHV WR EH WKHLU DFFRPSOLVKPHQWV� 6XFK UHDOLW\�SHUFHSWLRQ YDULDQFHV PD\ WKHPVHOYHV GLIIHU

EHWZHHQ FRPPXQLW LHV� 2QH SXUSRVH RI WKH VXQVKLQH UHIRUPV SURSRVHG LQ 3DUW 9 LV WR SURYLGH DFWXDO

HYLGHQFH RI WKH YDOXH RI LQIRUPDQW XVH DQG PDNH SRVVLEOH DQ HGXFDWHG SXEOLF GHEDWH�

���� 6HH VXSUD 3DUW ,,�%�

���� 6LPRQV DFNQRZOHGJHV� IRU H[DPSOH� WKDW WKH FULPH�ILJKWLQJ SRWHQWLDO RI WKH FRRSHUDWRU PD\ EH

´RXWZHLJKHG E\ WKH FRXQWHUGHWHUUHQWPHVVDJHRI FRRSHUDWLRQGLVFRXQWV� <RX FDQ HVFDSH SXQLVKPHQW IRU \RXU

FULPH VR ORQJ DV \RX KDYH VRPHRQH WR UDW RQ�µ 6LPRQV� VXSUD QRWH �� DW ���

���� 6HH� H�J�� :HLQVWHLQ� VXSUD QRWH �� DW ������� .HUL $� *RXOG� 7XUQLQJ 5DW DQG 'RLQJ 7LPH IRU

8QFKDUJHG� 'LVPLVVHG� RU $FTXLWWHG &ULPHV� 'R WKH )HGHUDO 6HQWHQFLQJ *XLGHOLQHV 3URPRWH 5HVSHFW IRU WKH /DZ "� �� 1�<�/�

6&+� -� +80� 576� ��� ������ �TXHVWLRQLQJ ZKHWKHU SUHVVXUH WR LQIRUP FUHDWHG E\ WKH 866* SURPRWHV

UHVSHFW IRU WKH ODZ DPRQJ GHIHQGDQWV��
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���� 0DUEXU\ Y� 0DGLVRQ� � 8�6� �� &UDQFK� ���� ��� ������ �´7KH JRYHUQPHQW RI WKH 8QLWHG 6WDWHV

KDV EHHQ HPSKDWLFDOO\ WHUPHG D JRYHUQPHQW RI ODZV� DQG QRW RI PHQ�µ��

���� (OL]DEHWK 6� $QGHUVRQ 	 5LFKDUG +� 3LOGHV� ([SUHVVLYH 7KHRULHV RI /DZ� $ *HQHUDO 5HVWDWHPHQW � ���

8� 3$� /� 5(9� ���� �������

���� ,G� DW ��������

���� ,G� DW �����

���� ,G� DW �����

���� 6HH� H�J�� 0HDUHV 	 .DKDQ� VXSUD QRWH �� DW ���� VHH DOVR 'DQ 0� .DKDQ 	 7UDFH\ /� 0HDUHV�

)RUHZDUG� 7KH &RPLQJ &ULVLV RI &ULPLQDO 3URFHGXUH � �� *(2� /�-� ���� �������
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���� 0HDUHV 	 .DKDQ� VXSUD QRWH �� DW ������� 0HDUHV DQG .DKDQ H[SOLFLWO\ DGYRFDWH RQH IRUP RI

VQLWFKLQJ� QDPHO\� UHZDUGLQJ \RXWK ZKR UHSRUW WKHLU SHHUV IRU JXQ SRVVHVVLRQ� DUJXLQJ WKDW VXFK SURJUDPV

XQGHUPLQH WKH VRFLDO VWDWXV DVVRFLDWHG ZLWK JXQ SRVVHVVLRQ DQG SURPRWH ODZ DELGLQJ EHKDYLRU� ,G� DW ����

$V QRWHG DERYH� KRZHYHU� VXSUD QRWH �� WKH QRUPDWLYH FRQFHUQ KHUH LV QRW ZLWK LQQRFHQW VQLWFKHV RU WKRVH

ZKR LQIRUP IRUPRQH\� EXW VSHFLILFDOO\ ZLWK FULPLQDO VQLWFKHV ZKRVH RZQ OLDELOLW\ LV UHGXFHG LQ H[FKDQJH IRU

LQIRUPDWLRQ DERXW RWKHUV� 7KXV�ZKLOH VXFK JXQ UHZDUGV SURJUDPVPD\ LQGHHG UHLQIRUFH ODZDELGLQJ QRUPV�

ZKHQ WKH VQLWFK LV D FULPLQDO WKH QRUPDWLYH PHVVDJH VHQW E\ WKH VQLWFK·V RZQ UHGXFWLRQ LQ OLDELOLW\� FRP�

SRXQGHGE\ WKH WROHUDQFHRI KLV RQJRLQJ FULPLQDOLW\� XQGHUPLQHV RU HYHQ FRQWUDGLFWV VXFK SRVLWLYHPHVVDJHV�

���� )XUWKHU H[WUDSRODWLRQ RI WKHVH LQVLJKWV WR LQIRUPDQWV LQ KLJK�FULPH GLVDGYDQWDJHG FRPPXQLWLHV

LV H[SORUHG LQ 3DUW ,9�

���� 6HH JHQHUDOO\ ,19,6,%/( 381,6+0(17� VXSUD QRWH � �VXUYH\LQJ ZLGH UDQJH RI FRPPXQDO FRQVH�

TXHQFHV RI PDVV LQFDUFHUDWLRQ LQFOXGLQJ GLVHQIUDQFKLVHPHQW� ORVV RI VRFLDO DQG JRYHUQPHQWDO UHVRXUFHV�

SV\FKRORJLFDO GDPDJH� GDPDJH WR IDPLOLHV DQG HFRQRPLF RSSRUWXQLW\�� 5REHUW -� 6DPSVRQ HW DO��

1HLJKERUKRRGV DQG 9LROHQW &ULPH� $ 0XOWLOHYHO 6WXG\ RI &ROOHFWLYH (IILFDF\� ��� 6&,(1&( ��� ������ �DUJXLQJ WKDW

VRFLDO GLVORFDWLRQ DQG GLVDGYDQWDJH XQGHUPLQH FROOHFWLYH HIILFDF\RI FRPPXQLWLHVZKLFK LQ WXUQGLVDEOHV WKRVH

FRPPXQLWLHV IURP LQWHUQDOO\ UHJXODWLQJ YLROHQFH DQG FULPH��
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���� &RQVHTXHQWLDOLVW FRQFHUQV DERXW UDPSDQW LQIRUPDQWXVH DQGFRPPXQLW\KDUPDUH VWURQJHVWZLWK

UHVSHFW WR GUXJ HQIRUFHPHQW LQ ZKLFK LQIRUPDQW XVH LV ERWK PRVW LQIRUPDO DQG SUHYDOHQW� 7KRVH VDPH

FRQFHUQV PD\ EH ZHDNHU RU HYHQ DEVHQW LQ DUHDV VXFK DV ZKLWH FROODU IUDXG ZKHUH LQIRUPDQWV DUH GHSOR\HG

PRUH VSRUDGLFDOO\� ZKHUH GHIHQVH FRXQVHO SOD\V D JUHDWHU UROH� DQG WKH ´FRPPXQLWLHVµ LQ ZKLFK LQIRUPDQWV

RSHUDWH DUH RI D GLIIHUHQW QDWXUH� $V <DURVKHIVN\ H[SODLQV�

7KH HQWU\ RI D FRRSHUDWRU LQWR WKH FULPLQDO MXVWLFH SURFHVV GLIIHUV E\ W\SH RI FDVH� ,Q ´ZKLWH

FROODUµ � � � LW LV QRW XQFRPPRQ IRU WKH WDUJHW RI DQ LQYHVWLJDWLRQ WR VHFXUH WKH VHUYLFHV RI D

ODZ\HU� DQG EHJLQ WKH FRRSHUDWLRQ SURFHVV WR ZDUG RII DQ LQGLFWPHQW� ,Q WKH ´VWUHHW FULPHµ

� � � FRQWH[W� GHIHQGDQWV DUH W\SLFDOO\ LQGLFWHG E\ JUDQG MXU\� REWDLQ WKH VHUYLFHV RI D ODZ\HU�

DQG EHJLQ WKH FRRSHUDWLRQ GDQFH ZLWK WKH JRYHUQPHQW� � � � ,Q VRPH LQVWDQFHV� FRRSHUDWLRQ

EHJLQV E\ WKH DJHQWV· GLVFXVVLRQV ZLWK D GHIHQGDQW RU WDUJHW RI SURVHFXWLRQ SULRU WR WKH WLPH

WKDW WKH SURVHFXWRU PHHWV WKH FRRSHUDWRU�

<DURVKHIVN\� VXSUD QRWH ��� DW ��� Q���� VHH DOVR 205, <$'/,1� 7+(&2163,5$725',/(00$� ,1752�

'8&,1* 7+( ´752-$1+256(µ (1)25&(0(17 675$7(*< �8�&� %HUNOH\ 6FKRRO RI /DZ -RKQ 0� 2OLQ

)RXQG� 3URJUDP LQ /DZ� (FRQ� 	 ,QVWV�� :RUNLQJ 3DSHU ������� 6SULQJ ������ DYDLODEOH DW KWWS���ZZZ�

EHSUHVV�FRP�EOHZS�GHIDXOW�YRO�����LVV��DUW� �DUJXLQJ WKDW LQIRUPDQWV DUH D JRRG ZD\ WR LQWHUQDOO\

UHJXODWH FRUSRUDWH IUDXG ZKLOH DFNQRZOHGJLQJ WKDW WKH\ PD\ H[DFHUEDWH YLROHQFH LQ RWKHU FRQWH[WV�� %XW VHH

JHQHUDOO\+XJKHV� VXSUD QRWH � �DUJXLQJ WKDW HYHQ IRUPDO ZKLWH FROODU FRRSHUDWLRQ DJUHHPHQWV SUHVHQW UXOH�RI�

ODZ DQG IDLUQHVV SUREOHPV��

���� $OWKRXJK WKLV $UWLFOH SULPDULO\ K\SRWKHVL]HV WKH LPSDFW RI VQLWFKLQJ RQ SRRU $IULFDQ $PHULFDQ

FRPPXQLWLHV� WKLV LV QRW D UDFH�EDVHG DUJXPHQW SHU VH� 5DWKHU� LW GHULYHV IURP WKH FRQIOXHQFH RI RWKHU VRFLDO

IDFWRUV� VXFK DV KLJK UDWHV RI FULPLQDO V\VWHP LQYROYHPHQW DQG VRFLDO GLVDGYDQWDJH ZKLFK WKHPVHOYHV KDYH

UDFLDO FRPSRQHQWV� 7KH DUJXPHQWV ZLWK UHVSHFW WR VQLWFKLQJ DSSO\ HTXDOO\ WR DQ\ KLJK�FULPH FRPPXQLW\

ZLWK KLJK DUUHVW UDWHV DQG D FRPSDUDEOH ODFN RI VRFLDO UHVRXUFHV� 2I QRWH� VRPH+LVSDQLF FRPPXQLWLHV PD\

EH VXIIHULQJ IURP VLPLODUO\ KHDY\ GUXJ HQIRUFHPHQW DWWHQWLRQ� 6HH %-6� VXSUD QRWH �� DW 7DEOH ���� ������

RI IHGHUDO GUXJ GHIHQGDQWV ZHUH ZKLWH� ����� ZHUH EODFN� DQG ����� ZHUH +LVSDQLF��

���� 6HH VXSUD QRWH �� 0,&+$(/ 7215<� 0$/,*11(*/(&7� 5$&(� &5,0( $1' 381,6+0(17 ,1

$0(5,&$ � �������
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���� ,W LV HVWLPDWHG WKDW DSSUR[LPDWHO\ ��� RI $IULFDQ $PHULFDQ FRQYLFWLRQV DUH GUXJ UHODWHG� 6HH

,QFDUFHUDWHG $PHULFD� VXSUD QRWH �� VHH DOVR 0$8(5� 5$&( 72 ,1&$5&(5$7(� VXSUD QRWH ���� DW ���

�GRFXPHQWLQJ GLVSURSRUWLRQDWHO\ LQFUHDVHG GUXJ DUUHVW VWDWLVWLFV�� V HH DOVR %-6� VXSUD QRWH �� DW 7DEOH �����

���� 6HH VXSUD QRWH ��

���� 7KH ��� ILJXUH LV GUDZQ IURP WKH '2- VWDWLVWLF WKDW ��� RI IHGHUDO GUXJ GHIHQGDQWV UHFHLYH

DFWXDO VHQWHQFLQJ FUHGLW IRU FRRSHUDWLRQ� 6HH VXSUD QRWH ��� :H DOVR NQRZ WKDW WZLFH WKDW SHUFHQWDJH RI

GHIHQGDQWV FRRSHUDWH� DOWKRXJK KDOI GR VR ZLWKRXW UHFRJQLWLRQ� 2Q WKH RWKHU KDQG� LQ VWDWHV ZKHUH GUXJ

VHQWHQFHV DUH OHVV GUDFRQLDQ WKDQ WKH 866*� WKH SHUFHQWDJH RI FRRSHUDWLQJ GUXJ RIIHQGHUV PD\ EH ORZHU�

,Q OLJKW RI WKHVH FRPSHWLQJ WUHQGV� ��� VHHPV OLNH D UHDVRQDEOH DQG FRQVHUYDWLYH K\SRWKHVLV� 6HH� H�J��

%RZPDQ� VXSUD QRWH ��� DW �� �HVWLPDWLQJ LQ ���� WKDW �� WR ��� RI IHGHUDO GHIHQGDQWV FRRSHUDWHG��

���� %$5%$5$0,//(5� 1$55$7,9(6 2)*8,/7 $1' &203/,$1&( ,181,),('*(50$1<� 67$6,

,1)250(56$1'7+(,5 ,03$&72162&,(7< � ������� 5RJHU %R\HV� 6ZLIW 6ROXWLRQ WR 6WDVL·V -LJVDZ 3X]]OH RI

6HFUHWV� /21'217,0(6� -XQH ��� ����� DW $���

���� $V 5DQGDOO .HQQHG\ SXWV LW� ZH FDQQRW ´QHJOHFW> @ WKH ZHEV RI FRPPRQDOLW\ WKDW FRQQHFW

FULPLQDOV WR ODZ DELGLQJ PHPEHUV RI FRPPXQLWLHV� &ULPH ZDU ¶KDZNV· VRPHWLPHV IRUJHW� DV *OHQQ /RXU\

REVHUYHV� ¶WKDW WKH \RXQJ EODFN PHQ ZUHDNLQJ KDYRF LQ WKH JKHWWR DUH VWLOO ´RXU \RXQJVWHUVµ LQ WKH H\HV RI

PDQ\ RI WKH GHFHQW SRRU DQG ZRUNLQJ FODVV EODFN SHRSOH ZKR DUH RIWHQ WKHLU YLFWLPV�·µ 5$1'$//.(11('<�

5$&(� &5,0( $1' 7+( /$: �� ������� VHH DOVR ,19,6,%/( 381,6+0(17� VXSUD QRWH �� 7RGG 5� &OHDU�

%DFNILUH� :KHQ ,QFDUFHUDWLRQ ,QFUHDVHV &ULPH � LQ7+(81,17(1'('&216(48(1&(62),1&$5&(5$7,21 �� ���

������ >KHUHLQDIWHU 7+(81,17(1'(' &216(48(1&(6@ �FULWLFL]LQJ WKH GRPLQDQW ´DWRPLVWLFµ PRGHO RI

FULPLQDO EHKDYLRU DQG LWV LPSDFW�� DYDLODEOH DW KWWS���ZZZ�YHUD�RUJ�VHFWLRQ��VHFWLRQ� B��DVS�

�

����� ���	���	��"�	�
	�

����	����	�
���	����������	!���	��
������	
���
��	"�����
��� 	���	�����	��!���	����	���������	���������	
��	������
��
�	�

�����	��(��	��
������	���	�
	���	����	!���	�	��
�	�
�"���	���
�%���	 �������	 ���������	 ��������������	 	 ��	 �������� 	 �%��	 !����	 ���
����%��
��5�	�

����	��	���	����������	��
��������� 	��	����	��	��%�����

�%�	 "������	 �
	 �

������	 ��%�	 �	 �������	 �
	 �
�������	 ��
��/	 	 ����
��
������	���������	!���	���	��
�	�����	��	����	!��	���	���	�����
���
"����������	%��
����	��
�������	��
�����������

��	����	�����#� 	���	��
����	��!	��
��������	"�������	�
	"����
����
��
�	�

������	���	
����	��	���"�����	���	�"�����	�����
������	
��	"���
����(	����
�������		-���	���
	���	����	"�"
������	
����	�
"��%�����	��
���	��%��	���� 	���	!���	����	����	���
	�
	����	���
"	���������	!���
���	�������	��
�	����� 	��	��	
���	��	��������	����	����	����	���	;
�����	�

���	����(	���	��	���	����
����	���	
����	����	"����
��	��	�������
0��
����	����	������	"������	�
	�����	�
��
�� 	�""��#�������	���	��
�!��%�	���	��	���	����
����	���	����%�	��
�������	��	���	��%��	��������

B�	!��	�
	���"������ 	��	���	������	�
	���	"�!��	���	$���	=�����	������
"�����&���	�
	�������5�	����	��
���
�	��"������	�
	��
�������&���
?+� 222	��
�������	��	 ���	"������ 	�""��#�������	���	"������	�
	 ���
������	?�	�������	$���	=�����	"�"
����������

���	����
���	��"���	�
	�����	��
�������	
��!�	���	����	
���	�����
�����	�
�����	�
�	
���	���	������	��������	���	���(	�
	����
����	��	��!�
������	 
����	 ����
������ 	 ���	 ���	 ��������%���	 ���!���	 ��������
�

������	���	���	����
������	��	!����	����	��%�����		���	�����������
�
	 ����	 �����	 �
	 "�%���� 	 
���"������� 	 ������	 "�����	 ��
������� 



�6� �
��������	��	��
��

���	���	������ )*���	+,

���� &DURO $QHVKHQVHO 	&OHD 6XFRII� 7KH 1HLJKERUKRRG &RQWH[W RI $GROHVFHQW 0HQWDO +HDOWK� �� -�+($/7+

	 62&� %(+� ��� ������ �GRFXPHQWLQJ PHQWDO KHDOWK HIIHFWV DVVRFLDWHG ZLWK OLYLQJ LQ KLJK�FULPH�

HFRQRPLFDOO\ GHSUHVVHG FRQGLWLRQV��

���� -RDQ 0RRUH� %HDULQJ WKH %XUGHQ� +RZ ,QFDUFHUDWLRQ :HDNHQV ,QQHU�&LW\ &RPPXQLWLHV � LQ 7+(

81,17(1'('&216(48(1&(6� VXSUD QRWH ��� DW ��� ���

���� 7215<� VXSUD QRWH ���� DW ������� VHH DOVR0$8(5� VXSUD QRWH ���� DW ��� �´>,@W LV IDU HDVLHU WR

PDNH DUUHVWV LQ >LQQHU FLW\ QHLJKERUKRRGV@� VLQFH GUXJ GHDOLQJ LV PRUH OLNHO\ WR WDNH SODFH LQ RSHQ�DLU GUXJ

PDUNHWV� ,Q FRQWUDVW� GHDOLQJ LQ VXEXUEDQ QHLJKERUKRRGV DOPRVW LQYDULDEO\ WDNHV SODFH EHKLQG FORVHG

GRRUV�µ��
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+LJK XQHPSOR\PHQW PHDQV WKDW SHRSOH UHPDLQ DW KRPH� OLYLQJ ZLWK
WKHLU IDPLOLHV� DQG RQ WKH VWUHHWV PXFK RI WKHLU WLPH� 7KH JUDGXDO
LQIRUPDOL]DWLRQ RI WKH ODERU PDUNHW SODFHV PRUH HPSKDVLV RQ
IULHQGVKLS DQG NLQVKLS QHWZRUNV� ,QFUHDVHG QHHGLQHVVPHDQV WKDW WKHVH

QHWZRUNV DUH PRUH DFWLYH WKDQ HYHU����
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)RU D YDULHW\ RI UHDVRQV LW LV HDVLHU WR PDNH DUUHVWV LQ VRFLDOO\ GLVRU�
JDQL]HG QHLJKERUKRRGV � � � � >6SHFLILFDOO\@ LW LV HDVLHU IRU XQGHUFRYHU
QDUFRWLFV RIILFHUV WR SHQHWUDWH QHWZRUNV RI IULHQGV DQG DFTXDLQWDQFHV
LQ SRRU XUEDQPLQRULW\ QHLJKERUKRRGV WKDQ LQPRUH VWDEOH DQG FORVHO\

NQLW ZRUNLQJ�FODVV DQG PLGGOH�FODVV QHLJKERUKRRGV����
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���� 6HH VXSUD QRWHV ����� ����� DQG DFFRPSDQ\LQJ WH[W�

���� 6HH 2UHQD Y� 8QLWHG 6WDWHV� ��� )� 6XSS� ����� ���� �(�'�1�<� ������

���� 6HH0HDUHV	.DKDQ� VXSUD QRWH�� DW ������ �GHVFULELQJ YLUWXHV RI RUGHU�PDLQWHQDQFH FRPPXQLW\

SROLFLQJ��

���� 6HH &OHDU� VXSUD QRWH ���� DW ��� 0RRUH� VXSUD QRWH ���� DW ���

���� 6HH 6DPSVRQ HW DO�� VXSUD QRWH ���� DW �������

���� -RKQ +DJDQ�7KH 1H[W *HQHUDWLRQ� &KLOGUHQ RI 3ULVRQHUV � LQ7+(81,17(1'('&216(48(1&(6� VXSUD

QRWH ���� DW ��� ������ VHH DOVR 0$8(5� VXSUD QRWH ���� DW ������ �GRFXPHQWLQJ QHJDWLYH LPSDFW RI

LQFDUFHUDWLRQ RQ FKLOGUHQ� IDPLOLHV� DQG FRPPXQLWLHV�� $QHVKHQVHO 	 6XFRII� VXSUD QRWH ��� �GRFXPHQWLQJ

PHQWDO KHDOWK HIIHFWV DVVRFLDWHG ZLWK OLYLQJ LQ KLJK�FULPH� HFRQRPLFDOO\ GHSUHVVHG FRQGLWLRQV��

���� &RPSDUH 6LPRQV� VXSUD QRWH �� DW ����� �VXPPDUL]LQJ DQG FULWLFL]LQJ XWLOLWDULDQ DUJXPHQW� ZLWK

������	(��!�����	��	���	����
����	����	"��"��	���	����������		������
�����
������	 ���	 ��
�	 �����	 �#���������	 ��	 ��	 
����
������	 �
�
���!���	��
������	�
��
���

$�		��'���"��	�� !�	���	� 
���'�

?�		��
�������	=�������	��������	0���%���

0�	���������	���%� ���	�	�������	����

�	��"���	�
	��
������	
��	��	���
�

�����	����������	�
	������		E������	������	���������	��	����%�	��
���
�����	��������	����	���	����
������	��	!����	����	��%��		���	������
���	��%��%�	%������� 	��
�	������� 	�
�������	��
�� 	���	�����	�����
��
��%�	����%�����	����	�#���	��	���������	����	��	�����	�
���
�������		���
��
������	9��%��%���	���� :	��	!����	��!���%��	��
�	�������	���	�������
���	 ��������	 ���	 ��������	 !���	 ������	 ��	 "��%���	 ����	 ��
�������� 
���
����	 "��"��
����	 ���	 ������������	 �
��
��	 ���	 ��!	 ��
��������
���������	�
	������		0�	���	%���	����� 	��	%�������	���	�"����	�
	9����	������
����:	���	9;
�����	�
	��
�:	����
����	"�������	"�������	�����	��	���
"��%���	���	����
���	�#"�������	��	����������	����
����������		C�
�
���

��(��� 	
��	�#��"�� 	����������	������	!���	%�������	���	"����	���
� 
������	����	������	���	�������	����	�������
� 	��"����	"��"����	%��
�� 
���	���	���"��	�����	!��	���	�

���	��	��	���%�����

��������	����	��%�	�����"���	��	������	���	"������������	���	������
��"����	�
	%������	������	�����	��	���������5	�����	�
	!������������	��	!���
��	 ���	 �����
���%�	 9��
������:	 ��	 "��%����	 ��	 ���	 ������������5�
��
������	 	 @��	 ����
������	 �������	 �


�����	 
���	 ����	 �����	 ����� 
����������	 ����%�	 ��
�������	 �#��������	 �	 �
��
��	 ��	 !����	 �����	 ��
������"����	���	����������

0�	�����	���%� 	���	�������	
����������	�
���
�������	
��	��
�������	��
����	����	������	���	"�����
����	�
	�������	��"��	�
	�����	����	�����!���
!�
��	��	 ��"���������	��	 ��!	��
�������� 	���	�����
��� 	 ����	 ����
"���
��	�	���	������
�������	����
������		0��
����	
��	���	��(�	�
	���




�66 �
��������	��	��
��

���	���	������ )*���	+,

%RZPDQ� VXSUD QRWH ��� DW �� �YLJRURXVO\ GHIHQGLQJ XWLOLW\ RI FRRSHUDWRUV IRU ODZ HQIRUFHPHQW��

���� %XW VHH VXSUD QRWHV ����� DQG DFFRPSDQ\LQJ WH[W �GLVFXVVLQJ SUREOHPV ZLWK WKH XWLOLWDULDQ

DVVXPSWLRQ�� 6HH DOVR :HLQVWHLQ� VXSUD QRWH �� DW ���� ��� �TXHVWLRQLQJ ODZ HQIRUFHPHQW YDOXH RI XVLQJ

LQIRUPDQWV�� %RZPDQ� VXSUD QRWH ��� DW �� �DFNQRZOHGJLQJ ODFN RI HPSLULFDO SURRI RI YDOXH RI LQIRUPDQWV��

6.2/1,&.� VXSUD QRWH ��� DW ��� �DFNQRZOHGJLQJ ODFN RI HPSLULFDO SURRI�� 7KH SUREOHP RI LQIRUPDQW

FULPLQDOLW\ LV OLNHO\ VWURQJHU IRU LQIRUPDO SUDFWLFHV DVVRFLDWHG ZLWK GUXJ HQIRUFHPHQW WKDQ IRU PRUH IRUPDO

ZKLWH FROODU LQYHVWLJDWLRQV LQ ZKLFK WDUJHWV RIWHQ KDYH FRXQVHO� EXW WKH ODFN RI GDWD RQ LQIRUPDQW FULPLQDOLW\

LQ HLWKHU UHDOP PDNHV WKHP KDUG WR FRPSDUH�

���� 5LFKDUG :LQWRQ� �� $UUHVWHG LQ 3ROLFH 6ZHHS WKURXJK 1LFNHUVRQ *DUGHQV � /�$�7,0(6� -DQ� ��� ����� DW

%� �TXRWLQJ SXEOLF KRXVLQJ UHVLGHQW DV VD\LQJ WKDW DUUHVWLQJ RQH GUXJ GHDOHU VLPSO\PDNHV URRP IRU DQRWKHU��

���� 6HH0HDUHV 	 .DKDQ� VXSUD QRWH �� DW ��� 	 Q��� �GRFXPHQWLQJ HFRQRPLF UROH RI GUXJ WUDGH LQ

LQQHU FLW\ DQG QRWLQJ WKDW GUXJ DUUHVW SROLF\ ´GRHVQ·W GR PXFK WR VWLIOH WKH GUXJ WUDGHµ��

���� .(11('<� VXSUD QRWH ���� DW ������
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\HDU VHQWHQFH DOWKRXJK VKH QHYHU DFWXDOO\ KDQGOHG DQ\ GUXJV� SULPDULO\ EHFDXVH VKH UHIXVHG WR FRRSHUDWH�

,G� DW ��� &KHVQH\�/LQG DFWXDOO\ FRPSODLQV WKDW ZRPHQ DUH GLVDGYDQWDJHG LQ WKH LQIRUPDQW LQVWLWXWLRQ

EHFDXVH

RQH RI WKH IHZ ZD\V WKDW PDQGDWRU\ VHQWHQFHV FDQ EH DOWHUHG LV LI WKH GHIHQGDQW FDQ SURYLGH

DXWKRULWLHV ZLWK LQIRUPDWLRQ WKDW PLJKW EH XVHIXO LQ WKH SURVHFXWLRQ RI RWKHU GUXJ RIIHQGHUV�

%HFDXVH ZRPHQ WHQG WR EH ZRUNLQJ DW WKH ORZHVW OHYHOV RI WKH GUXJ KLHUDUFK\� WKH\ DUH RIWHQ

XQDEOH WR QHJRWLDWH SOHD UHGXFWLRQV VXFFHVVIXOO\� $GGHG WR WKLV LV WKH LURQLF IDFW WKDW LW LV QRW

XQFRPPRQ IRU ZRPHQ DUUHVWHG IRU GUXJ >RIIHQVHV@ WR EH UHOXFWDQW WR WHVWLI\ DJDLQVW WKHLU

ER\IULHQGV RU KXVEDQGV�

,G� DW ���

���� ,G� DW ���

���� %HWK 5LFKLH� 7KH 6RFLDO ,PSDFW RI0DVV ,QFDUFHUDWLRQ RQ:RPHQ� LQ ,19,6,%/(381,6+0(17� VXSUD QRWH

�� DW ���� ������� ,Q D VXEVHFWLRQ HQWLWOHG ´:RPHQ DV )DPLO\ 0HPEHUV DQG &RPPXQLW\ &DUHJLYHUV�µ

5LFKLH GRFXPHQWV WKH FHQWUDO UROH RI ZRPHQ DV HFRQRPLF DQG VRFLDO FDUHJLYHUV LQ KLJK�FULPH FRPPXQLWLHV�

6KH DUJXHV WKDW PDVV LQFDUFHUDWLRQ KDV D SDUWLFXODUO\ GHVWDELOL]LQJ HIIHFW RQ WKH FRPPXQLW\ E\ XQGHUPLQLQJ

ZRPHQ·V DELOLW\ WR SHUIRUP WKHVH UROHV�

���� ,G� DW ����
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���� 6HH .(11('<� VXSUD QRWH ���� DW ����� �GHVFULELQJ KLVWRU\ RI GLVWUXVW�� 7KLUW\ SHUFHQW RI EODFN

UHVSRQGHQWV UDWHG WKHLU FRQILGHQFH LQ WKH SROLFH DV ´YHU\ OLWWOHµ RU ´QRQH�µ 7KLV LV D VWDUN FRQWUDVW WR ZKLWH

UHVSRQGHQWV� ��� RI ZKRP H[SUHVVHG D ´JUHDW RI GHDOµ RI FRQILGHQFH DQG DQRWKHU ��� UHSRUWHG ´VRPHµ

FRQILGHQFH� %-6� VXSUD QRWH �� DW 7DEOH ����� 6LPLODUO\� ��� RI EODFNV UHSRUWHG WKDW WKH\ IHOW SROLFH LQ WKHLU

FRPPXQLW\ WUHDWHG GLIIHUHQW JURXSV XQIDLUO\� ,G� DW 7DEOH �����

���� 6HH .(11('<� VXSUD QRWH ���� DW ������ �VXUYH\LQJ PRGHUQ KLVWRU\ RI XQGHUHQIRUFHPHQW��

���� 6HH -DPHV )RUPDQ� -U�� &KLOGUHQ� &RSV DQG &LWL]HQVKLS� :K\ &RQVHUYDWLYHV 6KRXOG 2SSRVH 5DFLDO 3URILOLQJ �

LQ ,19,6,%/( 381,6+0(17� VXSUD QRWH �� DW ���� ������ �DUJXLQJ WKDW UDFLDO SURILOLQJ DQG RWKHU UDFLDOO\�

ELDVHG SROLFH FRQGXFW GDPDJHV WKH QRUPV DQG YDOXHV RI LQQHU FLW\ \RXWK��

���� 6HH:HLVEHUJ� VXSUD QRWH ��� DW ����
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���� 'HYRQ :� &DUEDGR� �(�UDFLQJ WKH )RXUWK $PHQGPHQW � ��� 0,&+� /� 5(9� ���� ������ ������

�GHVFULELQJ WKH QHJDWLYH FRQVWUXFWLRQ RI EODFN LGHQWLW\ WKURXJK )RXUWK $PHQGPHQW MXULVSUXGHQFH�� 0HDUHV

	 .DKDQ� VXSUD QRWH �� DW ��� �QRWLQJ WKDW WKH GLVSURSRUWLRQDWH EXUGHQV LPSRVHG E\ GUXJ ODZ HQIRUFHPHQW

WDFWLFV RQ LQQHU FLW\ EODFN UHVLGHQWV ´FRQVWUXFW WKH VRFLDO PHDQLQJ RI GUXJ�ODZ SROLF\µ��

���� 6HH*HRIIUH\ 5� 6WRQH� 7KH 6FRSH RI WKH )RXUWK $PHQGPHQW� 3ULYDF\ DQG WKH 3ROLFH8VH RI 6SLHV� 6HFUHW $JHQWV�

DQG ,QIRUPHUV� � $0�%� )281'�5(6� -� ����� ���� ������ �DUJXLQJ WKH XVH RI LQIRUPDQWV ´FRXOG DOO WRR HDVLO\

MHRSDUGL]H WKH YHU\ IRXQGDWLRQ RI SHUVRQDO SULYDF\ DQG VHFXULW\ XSRQ ZKLFK D IUHH VRFLHW\ PXVW XOWLPDWHO\

UHVWµ��

���� 6HH -RQDWKDQ 6LPRQ� &ULPH� &RPPXQLW\� DQG &ULPLQDO -XVWLFH� �� &$/�/�5(9� ����� ������� ������

�DUJXLQJ WKDW WKH ZDU RQ GUXJV DQG PDVV LQFDUFHUDWLRQ LQ SRRU FRPPXQLWLHV RI FRORU FRQVWLWXWH D SROLF\ RI

´JRYHUQLQJ WKURXJK FULPHµ��

���� 0DUVKD -� )HU]LJHU 	'DQLHO *�&XUUHOO� 6QLWFKLQJ IRU 'ROODUV� 7KH(FRQRPLFV DQG 3XEOLF 3ROLF\ RI )HGHUDO

&LYLO %RXQW\ 3URJUDPV� ���� 8� ,//�/�5(9� ����� ����� ���� ������ �GRFXPHQWLQJ RSSRVLWLRQ WR XVH RI 7ULSS

DQG ,56 ERXQW\ SURJUDPV� ZKLOH GHIHQGLQJ XVH RI VXFK SURJUDPV��

���� ,G� DW ����� �����
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���� ,W FRXOG EH DUJXHG WKDW WKH ,56 FDVK ERXQW\ SURJUDP DOUHDG\ GRHV SUHFLVHO\ WKDW E\ UHZDUGLQJ

LQIRUPDQWV LQ FDVK� 7KH SURJUDP GRHV QRW� KRZHYHU� H[SUHVVO\ UHOLHYH WKH OHJDO OLDELOLW\ RI LQIRUPDQWV�

���� 6HH LG� DW ����� ���� �GRFXPHQWLQJ 6HQDWRU+DUU\5HLG·V DWWDFN RQ WKHPRUDO SURSULHW\ RI WKH ,56

ERXQW\ SURJUDP ZKLFK SURYLGHV FDVK UHZDUGV� FDOOLQJ LW ´UHZDUGV IRU UDWVµ��

���� 6HH6WXQW]� VXSUD QRWH�� DW ��� �UHMHFWLQJ UHIRUPV WKDW HOLPLQDWH RU UHGXFH SURVHFXWRULDO GLVFUHWLRQ
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EHFDXVH ´GLVFUHWLRQ LV QRW VR HDVLO\ DEROLVKHG� RU HYHQ FDELQHGµ�� :ULJKW 	 0LOOHU� VXSUD QRWH ��� DW �����

�RXWOLQLQJ GLIILFXOW\ LQ LPSRVLQJ JXLGHOLQHV RU RWKHU H[WHUQDO UHVWULFWLRQV RQ SURVHFXWRULDO GLVFUHWLRQ��

���� :KLOH QR VFKRODU KDV� WR P\ NQRZOHGJH� DGYRFDWHG DQ DEVROXWH EDQ RQ XVLQJ LQIRUPDQWV� VRPH

KDYH SURSRVHG VLJQLILFDQW OLPLWV RU FKDQJHV WR WKH SUDFWLFH� RU ERWK� 6HH:HLQVWHLQ� VXSUD QRWH �� DW ������

�SURSRVLQJD���TXRWD RQ SURVHFXWRULDO XVH RI FRRSHUDWLRQ FUHGLW WR UHVWULFW XVH RI LQIRUPDQWV�� +DUULV� VXSUD

QRWH �� DW ����� �SURSRVLQJGUDVWLF LQFUHDVHV LQ GHIHQVH FRXQVHO·V DFFHVV WR LQIRUPDQWZLWQHVVHV� LQFOXGLQJ WKH

UHFRUGLQJ RI DOO JRYHUQPHQW SUHSDUDWLRQV ZLWK WKH ZLWQHVV� DV ZHOO DV MXGLFLDO UHYLHZ RI LQIRUPDQW

FRPSHQVDWLRQ� DQG JRYHUQPHQW FRPSHQVDWLRQ RI LQIRUPDQWV ZKR WHVWLI\ IDYRUDEO\ WR WKH GHIHQVH��

���� 9RUHQEHUJ� VXSUD QRWH ��� DW �����

���� 6HH VXSUD QRWHV ������� ������ DQG DFFRPSDQ\LQJ WH[W �GHVFULELQJ VXQVKLQH UHIRUP SURSRVDOV RI

/XQD� 'DYLV� :ULJKW 	 0LOOHU� DQG /\QFK��
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>R@QH FRQVHTXHQFH RI JLYLQJ DQ RIILFLDO EURDG GLVFUHWLRQDU\ SRZHU LV
WR UHOLHYH SUHVVXUH RQ WKH SXEOLF DQG WKH OHJLVODWXUH WR PDNH LPSRUWDQW
DQG SDLQIXO GHFLVLRQV� � � � 7KH UHVXOWV >RI XQIHWWHUHG SURVHFXWRULDO GLV�
FUHWLRQ@ DUH GLVKHDUWHQLQJ IRU RQHZKR EHOLHYHV WKDW WKH OHJLVODWXUH DQG
WKH SXEOLF VKRXOG KDYH VXIILFLHQW LQIRUPDWLRQ WR LPSURYH WKH ZD\
JRYHUQPHQW ZRUNV� 3URVHFXWRULDO GLVFUHWLRQ SUHFOXGHV DFFHVV WR VXFK

LQIRUPDWLRQ����
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���� ,QFUHDVHG LQIRUPDWLRQ ZRXOG DOVR KDYH WKH EHQHILW RI UHGXFLQJ WKH RSSRUWXQLWLHV IRU FRUUXSWLRQ

DQG PDOIHDVDQFH� 6HH%/220� VXSUD QRWH ��� DW ��� �´(DFK VFHQDULR >RI SHUMXU\ DQG FRUUXSWLRQ@ LQ WKLV ERRN

VKRZV LQ VRPH ZD\ KRZ SXEOLF VFUXWLQ\ FDQ OHDG WR UHIRUP�µ��

B�	 ���
����	 ���	 %���	 �
	 �������	 �
���
�����	 ��
������	 "�������� 
��%����	�

����	���	��	�#"������		@���� 	��
������	
��	!���	����	����	�
	���
�""���	��	"�����	���	"�����
����	����
��	�
	���	���������	�
�����	���
�#"��
��	����	��	!���	���
��		-����	�"���
��	�����	�
	��
�������	!�
��
���	��	��%����� 	���	
���	�
	�����	
��	���	���	�
�����	�
	�����	��
�
�����
��	��
�������	!�
��	������	"
����	(��!������		-���	���	��!	�������
������� 	
�����������	������������	!�
��	��%�	��	����
��	
��	���	"�����
������	�
	"
����	����""��%��	�
	 ���	�#����	�
	 ���	"��������	 	D�"������
��;
��������	 ���	 �"������	 ��
�	 �����	 ���
��	 ���	 ����	 !���	 !����
���������	��	�
�������	������	��	!���	��	���	����������	�
	������	�����	��
�����%���	���������

������ 	���������	��
��������	!�
��	������	���	�����	��������	�

��%�������	��	�%��
���	��
������	"��������	���	���
����	����	��	�""���
"������		C���	��	���	�#����	�
	���������	����� 	
��	�#��"�� 	��
�
����
��
���	��	��(�	�	������	���(	��	��
������	���������	���	��
������������
!������� 	!����	"���"����	��������
���	��	������	����	����
���������

���	"�����
���� 	��	�%��	������(	���	�#����	��	!����	���������	
��	�������
������	���
��	��	�#�����������		@������ 	���	��
�	"
����	�����	�
	��
���
����	
��	!���	����	����	%��!	����	������� 	"���������	�	������	�%��	���
��"���	�
	��������� 	"�����
�����	
��	�����	����
������	����	��"�����
��	���	"��������		���	
����!���	"��"�����	�

��	�������	��
�����

��		��'���"�	������""	 �	��� , �&��	��"�"

*����
�	 ������������	 ��%�	 ������	 
��	 ���������	 �������
��	 �

��
������	 ��
��������	 ��	 ���	 �����#�	�
	 �����������	 	�����	"��"�����
���������	���	��	���������	
�������	
��	����%��
��	��
��������		����	���
�""��"�����	����	
��	�	��

�����	������4		��	��	��	����%��
��	����������	����
��
������	�#������	���	����	 ��(���	��	��	��%�����	��	�����
�	��
����
��
�����		����	���������	���
��	��	������������	��	���%�	����	��	��
����
���������	����(	��	 ���	
��	�
	 ��
�������	 ���	�	!��	�
	��(���
"
����	���	�#����	���	������		�
	��
������	
���		��	����	��� 	�"���
��
��
����	 ���
��	 ����
��	 ���������	�����%��� 	 �����������	�������� 	 ���
��"���������

?�		C����%���

C�
����	��
����	���
��	��%�	����	���	�������	������	��	��
��������
���
�	��
������� 	����
����	�����	���"����	��������	������� 	���	���



122�3 �
�����
� �<<

���� 6HH +DUULV� VXSUD QRWH �� DW ����� �VSHOOLQJ RXW GLVFRYHU\ SURSRVDOV�� 7KH 2NODKRPD &RXUW RI

$SSHDOV KDV LQVWLWXWLRQDOL]HG WKHVH UHTXLUHPHQWV IRU DOO MDLO KRXVH VQLWFKHV DV IROORZV�

$W OHDVW WHQ GD\V EHIRUH WULDO� WKH VWDWH LV UHTXLUHG WR GLVFORVH LQ GLVFRYHU\� ��� WKH FRPSOHWH

FULPLQDO KLVWRU\ RI WKH LQIRUPDQW� ��� DQ\ GHDO� SURPLVH� LQGXFHPHQW� RU EHQHILW WKDW WKH

RIIHULQJ SDUW\ KDV PDGH RU PD\ PDNH LQ WKH IXWXUH WR WKH LQIRUPDQW �HPSKDVLV DGGHG�� ��� WKH

VSHFLILF VWDWHPHQWV PDGH E\ WKH GHIHQGDQW DQG WKH WLPH� SODFH� DQG PDQQHU RI WKHLU

GLVFORVXUH� ��� DOO RWKHU FDVHV LQ ZKLFK WKH LQIRUPDQW WHVWLILHG RU RIIHUHG VWDWHPHQWV DJDLQVW DQ

LQGLYLGXDO EXWZDVQRW FDOOHG�ZKHWKHU WKH VWDWHPHQWVZHUH DGPLWWHG LQ WKH FDVH� DQGZKHWKHU

WKH LQIRUPDQW UHFHLYHG DQ\ GHDO� SURPLVH� LQGXFHPHQW� RU EHQHILW LQ H[FKDQJH IRU RU

VXEVHTXHQW WR WKDW WHVWLPRQ\ RU VWDWHPHQW� ��� ZKHWKHU DW DQ\ WLPH WKH LQIRUPDQW UHFDQWHG

WKDW WHVWLPRQ\ RU VWDWHPHQW� DQG LI VR� D WUDQVFULSW RU FRS\ RI VXFK UHFDQWDWLRQ� DQG ��� DQ\

RWKHU LQIRUPDWLRQ UHOHYDQW WR WKH LQIRUPDQW
V FUHGLELOLW\�

'RGG Y� 6WDWH� ��� 3��G ��� �2NOD� &ULP� $SS� ������

���� 6HH VXSUD QRWH �� �OLVWLQJ GLVFRYHU\ UXOHV��

���� 6HH 8QLWHG 6WDWHV Y� 5XL]� ��� 8�6� ��� ������� 6LQFH ������ RI GHIHQGDQWV SOHDG JXLOW\� WKLV

UXOLQJ HIIHFWLYHO\ VKLHOGV IURP GLVFRYHU\ YDVW DPRXQWV RI GDWD UHODWHG WR LQIRUPDQW FUHGLELOLW\�

���� 'DXEHUW Y�0HUUHOO'RZ� ,QF� ���8�6� ���� ������ ������ �UHTXLULQJ FRXUWV WR HYDOXDWH UHOLDELOLW\

RI H[SHUW VFLHQWLILF HYLGHQFH EHIRUH SHUPLWWLQJ LWV DGPLVVLRQ LQWR HYLGHQFH RU OHWWLQJ WKH MXU\ KHDU LW��

���� +DUULV� VXSUD QRWH �� DW ������

���� 6HH+DUULV� VXSUD QRWH �� DW ����� �DGYRFDWLQJ UHOLDELOLW\ KHDULQJ�� $W OHDVW RQH FRXUW KDV LPSRVHG

VXFK D UHTXLUHPHQW� 6HH 'RGG� ��� 3��G DW ��� �6WUXEKDU� -�� VSHFLDOO\ FRQFXUULQJ��
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���� 6HH +DUULV� VXSUD QRWH �� DW ������

���� 6HH9RUHQEHUJ� VXSUD QRWH��� DW ������� �DUJXLQJ JHQHUDOO\ WKDW SURVHFXWRUV VKRXOG EHPDGHPRUH

DFFRXQWDEOH IRU WKHLU GHFLVLRQV DQG WKDW OHJLVODWXUHV VKRXOG WDNH D VWURQJHU RYHUVLJKW UROH�� %XW VHH 6WXQW]�

VXSUD QRWH �� DW ������ �QRWLQJ QDWXUDO FRQIOXHQFH RI OHJLVODWRUV DQG SURVHFXWRUV JRDOV OHDGV WR OHJLVODWLYH

H[SDQVLRQ RI SURVHFXWRULDO DXWKRULW\��

���� +XJKHV SURSRVHV WKDW SURVHFXWRUV EH UHTXLUHG WR ILOH GHWDLOV RI IRUPDO LPPXQLW\ DQG SOHD

DJUHHPHQWV LQ RUGHU WR WUDFN WKH H[WHQW RI FRRSHUDWLRQ� +XJKHV� VXSUD QRWH �� DW ������ +XJKHV·V IRFXV RQ

IRUPDO DJUHHPHQWV� UDWKHU WKDQ WKH LQIRUPDO VFRSH RI WKH LQIRUPDQW SUDFWLFH� PDNHV WKLV SURSRVDO D XVHIXO

VWDUWLQJ SRLQW� /XQD DQG 'DYLV OLNHZLVH DUJXH IRU PRUH SXEOLF GDWD RQ ODZ HQIRUFHPHQW SUDFWLFHV DV D ZD\

RI LQFUHDVLQJ DFFRXQWDELOLW\� WUDQVSDUHQF\� DQG VWUHQJWKHQLQJ WKH GHPRFUDWLF SURFHVV� /XQD� VXSUD QRWH ��

DW �������� 'DYLV� VXSUD QRWH ���� DW ������� 'DYLV� VXSUD QRWH ���� DW ������

���� 6HH �� 8�6�&�$� � ���� �:HVW ���� 	 6XSS� ����� �SHUPLWWLQJ UHOHDVH RI WD[ LQIRUPDWLRQ WKDW
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FDQQRW EH DVVRFLDWHG ZLWK D SDUWLFXODU WD[SD\HU��

���� 6RPHWLPHV LW ZLOO QRW EH REYLRXV ZKDW FKDUJHV FRXOG HYHQWXDOO\ EH EURXJKW DJDLQVW D VXVSHFW LQ

WKH DEVHQFH RI KLV FRRSHUDWLRQ� 3ROLFH FKDUJLQJ VWDWHPHQWV� KRZHYHU� URXWLQHO\ FRQWDLQ QXPHURXV SRWHQWLDO

RU VXJJHVWHG FKDUJHV EDVHG RQ DV OLWWOH DV WKH LQLWLDO DUUHVW� 3URVHFXWRUV WKHQ GHFLGH ZKHWKHU WR JR IRUZDUG

RQ WKHVH RU RWKHU FKDUJHV� :KLOH WKXV QRW SHUIHFW� VXFK LQLWLDO SROLFH HVWLPDWLRQV ZRXOG DW OHDVW SURYLGH DQ

LQGLFDWLRQ RI ZKDW NLQG RI FKDUJHV DUH EHLQJ WUDGHG IRU LQIRUPDWLRQ�

���� :HLQVWHLQ DUJXHV SHUVXDVLYHO\ WKDW JXLGHOLQHV DUH WRR ULJLG DQ DSSURDFK WR WKH UHDOLWLHV RI

SURVHFXWRULDO GLVFUHWLRQ LQ WKH FRRSHUDWLRQ DUHD DQG ZRXOG EH LQHIIHFWLYH� :HLQVWHLQ� VXSUD QRWH �� DW �������

%XW VHH &\QWKLD .�<� /HH� )URP *DWHNHHSHU WR &RQFLHUJH� 5HLJQLQJ LQ WKH )HGHUDO 3URVHFXWRU·V ([SDQGLQJ 3RZHU RYHU

6XEVWDQWLDO $VVLVWDQFH 'HSDUWXUHV� �� 587*(56/�5(9� ���� ��� �DGYRFDWLQJ QDWLRQDO SURVHFXWRULDO JXLGHOLQHV

JRYHUQLQJ WKH DZDUG RI FRRSHUDWLRQ FUHGLW��

���� :HLQVWHLQ SURSRVHV LPSRVLQJ TXRWDV RQ LQIRUPDQW XVH WR OLPLW WKH DELOLW\ RI SURVHFXWRUV WR DZDUG

FRRSHUDWLRQ FUHGLW� 6HH :HLQVWHLQ� VXSUD QRWH �� DW ��� �SURSRVLQJ TXRWDV RQ 866* � �.��� PRWLRQV WR

UHGXFH LQIRUPDQW XVH�� 7KH GLIILFXOW\ZLWKTXRWDV LV WKDW WKH\ZRXOGJHQHUDWH FRPSHWLWLRQ DPRQJ LQIRUPDQWV

WR SURYLGH EHWWHU LQIRUPDWLRQ DQG DPRQJ GHIHQVH FRXQVHO WR REWDLQ YDOXDEOH FRQFHVVLRQV� D G\QDPLF WKDW

FRXOG SURGXFH PRUH XQUHOLDELOLW\ DQG SODFH PRUH SUHVVXUH RQ GHIHQGDQWV UDWKHU WKDQ RQ SURVHFXWRUV RU ODZ

HQIRUFHPHQW� 7KH SUREOHP OLHV OHVV ZLWK WKH UHZDUGV WKDW LQIRUPDQWV UHFHLYH RQ WKH UHFRUG WKDQ ZLWK WKH

RQHV WKDW WDNH SODFH PRUH LQIRUPDOO\� ,Q RUGHU WR UHGXFH WKH FHQWUDOLW\ RI LQIRUPDQWV� FRRSHUDWLRQ VKRXOG

EH PDGH OHVV� QRW PRUH� YDOXDEOH�

���
��	�
����	�
	��
�������	�������	���	����������	��	"�����	���	"���
���
����/		���	�#����	��	!����	��
�������	���	���	�����	
�������	�������
7���	 �����
���	��	���	 ���!	
"	 ��	"
����	������	 �������8/	 	 ���	
���	 ��
!����	��
�������	���	�����	"
�/		���	�
����	�
	�������	���	���%�������
����	����� 	��	"���	��	��	!���� 	
���	��
������	��
��������/		���	���� 
������ 	��� 	���	��������	�
	��
�������/		���	���	�

�����	����	���	�����
������	
��	��
������������

0����
��	���	"���
�����	�
	�
��	��
��������	!�
��	�������	��"���	��
������������%�	�
����	��	"�����	���	"�����
���� 	��	!�
��	���	���"���
����	�	������	��%���������� 	���	!�
��	��	"��%���	���	
��""���	�
	�	������
�
�"����		-���	��	!�
��	��	��	"��%���	�	�����	"���
��	�
	���	��
������
������
���� 	���	����	��	���	��������	"������ 	���	�������������	�
	��
���
�����	��	�������	����
������ 	���	���	��"��	�
	���������	���������	�����
�����

1�		D�������	��
������	D�!����

'�������
���	���
��	��������	�����������	��
������	���"��������	���
���������	 	 �����	 ���
��	 ��(�	 ���	 
��� 	���	�
	���������	 ��
������
�
�������� ���	�
�	������	������������	��	���	��"��	�
	��������	�

�����	����
���	 ��	 ���������	 ����
��	 ���"�����������	 	 @��	 �#��"�� 	 ��������
���
��
��	 ������	 ����	 ���������	 
��	 �
���� 	 ��"� 	 ���	 �����	 "�����
�����
�����
�	������	��
��	��%��	
����	���	����
��������	��	���
���	��	�
���
��	 �
	 �	 ��
������5�	 ���"��������	 	 ����	 !�
��	 ������	 �	 ���(���
���������	����	��!	��
��������5�	�������������	�
	
����	�	"�����
���
��
������	 �
	 �����	!��	�	"����������	 ����	��	�����	��	�
�����	 ��	 �
��
��������	 	��	����	!�
��	����	��	��"������	�#"�����%�	�������	 ��	 ���



+21 �
��������	��	��
��

���	���	������ )*���	+,

���� 6HH/HH� VXSUD QRWH ���� DW ��� �´%\ IDU WKHPRVW FRPPRQ³DQG LQP\RSLQLRQ WKH EHVW³SURSRVDO

IRU UHIRUP LV HOLPLQDWLRQ RI WKH JRYHUQPHQW PRWLRQ UHTXLUHPHQW�µ�� %RZPDQ� VXSUD QRWH ��� DW ���

�K\SRWKHVL]LQJ MXGLFLDO GLVFRPIRUW ZLWK WKH JRYHUQPHQW PRWLRQ UHTXLUHPHQW�� %RRNHU PD\ KDYH HIIHFWLYHO\

HOLPLQDWHG WKLV UHTXLUHPHQW DOUHDG\� 6HH VXSUD QRWH ���

���� '2- *XLGHOLQHV EHJLQ WKLV SURFHVV E\ FUHDWLQJ XQLIRUP UHYLHZPHFKDQLVPV IRU WKH XVH RI &,·V E\

DJHQWV� 6HH '2- *XLGHOLQHV � VXSUD QRWH ��� 7KH SURFHVV VKRXOG EH H[WHQGHG WR SURVHFXWRUV� 6HH:ULJKW 	

0LOOHU� VXSUD QRWH ��� DW ����� �DUJXLQJ IRU WKH HIILFDF\ RI LQWHUQDO SURVHFXWRULDO PHFKDQLVPV��

���� 6XFK UHVHDUFKZRXOGSUHVXPDEO\ EH GLIILFXOW WR FRQGXFWZLWKRXW VWULFW FRQILGHQWLDOLW\ JXDUDQWHHV�

JLYHQ WKH SRWHQWLDO VKDPH DQG GDQJHU DVVRFLDWHG ZLWK VQLWFKLQJ RU EHLQJ DVVRFLDWHG ZLWK LQIRUPDQWV�
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