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Justice Samuel Alito implied that
Monday’s contraception mandate deci-
sion was no big deal. Let’s see if he was
right.

The case concerned religious ob-
jections brought by owners of two for-
profit corporations. The Green family
controls Hobby Lobby, an arts and
crafts chain with 500 stores and over

13,000 employees. The Hahns control Conestoga Wood
Specialties, which makes wooden cabinets and has
950 employees.

The Affordable Care Act required both companies
to provide health insurance for their employees in-
cluding preventive care for women. The Department
of Health and Human Services said that the latter
requires companies to provide their female employ-
ees with coverage for all FDA-approved contracep-
tives.

The Greens and Hahns believe some of these con-
traceptives operate by destroying a fertilized egg,
which their religion equates with the destruction of a
human life. Consequently, they refuse to let their
companies provide coverage for these products.

The families sought relief under a federal law
called the Religious Freedom Restoration Act. RFRA
provides that people are entitled to be exempted from
any federal law that substantially burdens their reli-
gious practice. The only exception is if the law fur-
thers a compelling governmental interest and there is
no other way to achieve that interest other than bur-
dening a person’s religious practice. In that case, the
person is not exempt and must comply with the law.

Justice Alito said that Hobby Lobby and Conestoga
could raise the objections of their owners even
though the corporations are separate legal entities.
He also said judges were not allowed to second-guess
the families’ sincerely held beliefs that providing

For-profit corporations can now bring religious
objections to all manner of federal regulation: Jeho-
vah’s Witnesses to providing health insurance cov-
erage for blood transfusions; Christian Scientists for
vaccinations; Jews and Muslims for pig-derived medi-
cations.

And if Congress ever had the moral fortitude to
outlaw discrimination based on sexual orientation,
you could imagine the raft of RFRA claims brought
by photographers, florists and caterers claiming that
their religion forbids them from serving same-sex
marriages.

To be fair, Alito emphasized his holding was “very
specific” and did not imply that for-profit corpora-
tions were free to opt out of any law that was incom-
patible with their owners’ religious beliefs. But there
is reason to fear that more and more for-profit compa-
nies will try to use religious objections to gain exemp-
tions from laws aimed at fighting discrimination and
protecting employee rights. 

Yesterday’s decision was just the first shot across
the bow.

Alan Garfield is a professor at Widener University School of Law.

contraceptive coverage substantially burdened their
religious practice.

Alito did assume, in the government’s favor, that
the contraception mandate furthered compelling
governmental interests in advancing women’s health
and promoting workplace gender equality. But he said
the government had other ways of furthering these
interests without burdening religious business own-
ers. For example, he said the government could itself
provide contraceptive coverage for female employ-
ees. But he also focused on a work-around solution
that HHS had previously created for nonprofit reli-
gious employers like Catholic universities and hospi-
tals.

Under this work-around, a nonprofit employer can
notify its health insurance provider that it objects to
paying for contraceptive coverage. The insurance
company must then exclude this coverage from the
employer’s health plan. But the insurance company
must itself provide this coverage to the employer’s
women employees.

Alito said that HHS determined that imposing this
obligation on insurance companies did not subject
them to additional costs because the added cost of
providing contraceptive care was offset by the sav-
ings that resulted from covering fewer unintended
pregnancies.

If the government could offer this solution to non-
profit religious employers, Alito wondered, why
couldn’t it offer the same thing to for-profit employ-
ers?

This certainly sounds like a win-win-win solution.
The Greens and the Hahns don’t have to violate their
faith. The female employees still get contraceptive
care. And the insurance companies come out even.

I hope Alito’s right that this work-around will actu-
ally work. But in the meantime, it’s important to note
that the reasoning in Alito’s decision invites family-
held corporations to bring other religious claims that
might not be so easily resolved.
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OUR VIEW

The U.S. Supreme Court’s decision in the Hobby
Lobby case Monday will haunt American politics for a
long time. The legal and political complications posed
by the case are far from resolved. The ideological
and, if you will, cultural battles will continue well past
the next election. The reason is that, despite all of the
fury it has provoked, the decision did not settle the
issues of abortion or Obamacare.

The court ruled that Hobby Lobby, a closely held
corporation, did not have to meet the Affordable Care
Act’s mandate to offer health insurance for 16 differ-
ent forms of care dealing with pregnancies or birth
control. Hobby Lobby’s owners described themselves
as devout Christians and therefore objected to specif-
ic forms of contraception, Plan B, Ella and certain
intrauterine devices, which they equate with abortion.

The court’s 5-4 decision cut along conservative-
liberal lines. The reaction was predictable. Demo-
crats, for the most part, condemned it. They claimed
it set back women’s rights across the nation, when it

affects the relatively small number of women who
work for companies like Hobby Lobby. 

In addition, a complicated solution is at hand. The
law will provide the women involved alternative
methods of obtaining coverage for those contracep-
tives. Republicans, for their part, saw the decision as
a rebuke to Obamacare, a development that tickled
them. In reality, a majority of Americans favor the
mandate, even if they dislike Obamacare.

All of this is so much rhetorical fog created for
partisan purposes. Democrats really sought to defend
the Affordable Care Act while Republicans were out
to cripple Obamacare. 

The decision’s critics are wrong to say the ruling
ends women’s right to birth control. However, the
decision’s supporters are just as wrong when they
claim the decision is limited and only applies to one
specific element of Obamacare. 

They should heed Justice Ruth Bader Ginsburg’s
warning in her dissent that the ruling could have wide

repercussions and lead to private employers claiming
exemptions because they have religious objections to
vaccinations and other medical procedures.

More lawsuits in the pipeline, both from other
family-owned corporations and religious groups.
Likewise, Democrat leaders are vowing they will
enact laws that will reinstate the mandate for all fam-
ily-owned or non-publicly traded organizations.

The odd thing is that the mandate was not in the
legislation passed by Congress. Scientists at the In-
stitute of Medicine recommended that FDA-approved
contraception without co-payments be included in the
regulations. Religious and others objected when the
regulations were issued. The legal and political bat-
tles have continued since.

The American people seem to recognize that the
law, the subsequent regulations, the special excep-
tions and the court rulings overcomplicate the issue. 

Unless we can simplify all of this, Hobby Lobby
will be only the first of many such cases.

HOBBY LOBBY RULING SETTLES NOTHING
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Factor in income when setting bail

With the fuss about inequality and unfair treat-
ment of the lower class and poor in this state and
nation, especially where the “Injustice System” is
involved, why has no one ever proposed setting bails
and fines in proportion to income rather than fixed
dollar amounts?

Here are some approximate figures: $100 to a mini-
mum-wage worker is over 13 gross hours of work,
while to someone making $100,000 a year (about $48
an hour), it is just over two hours. Does paying a red-
light fine of $625 sound excessive? Well then, think of
how that poor guy or gal making a lousy $7.25 an hour
feels? A millionaire wouldn’t even flinch at paying
$100, but if they had to pay about $6,250 for running a
red light they might think twice. That would be their
fine based on 13 times their hourly rate of $480.

Considering that most people make more than
minimum wage, wouldn’t that add some much-needed
cash to the public coffers – or make our streets safer
– which is what the fines are meant to do in the first
place, that is –provide an incentive to everyone to
drive safely. P.S. The fine should be based on annual
income, not average hours worked – that gives those
working 80 hours a week an even greater incentive to
“watch that speed and heed those traffic lights!”

Michael Dalene
Newark

Nothing childlike about the threat

In last Wednesday’s Our View editorial (“Court
removal in Newark is a child’s threat”), the actions
taken by Rep. Michael Mulrooney, Rep. Dennis E.
Williams and Sen. Harris McDowell were described
as a “childlike threat.” 

Unfortunately, this is no game. It is, or should be,
the serious business of governance, and these legisla-
tors are using their special powers to punish a city for
not acting immediately on behalf of a corporation.
The bill was “just a show threat with no chance of
becoming a law.” Seems like a misuse of public office. 

First, shouldn’t they be making laws that are in
earnest? And secondly, shouldn’t those laws be made
on behalf of citizens and not corporations? Since it’s
about the building of a power plant, one has to ques-
tion the motives of these legislators. I thought you
had to be out of office before becoming a lobbyist. 

David R. Cassling
Newark

named Charlie McCarthy. Although inanimate unless
being manipulated, Bergan’s McCarthy displayed
dazzling moments of intelligence and wisdom when
put into full performance mode.

Other than being subject to manipulation by a
wooden-like tea party philosophy, however, the newly
elected House leader and his fellow conservative
colleagues in the national legislature more closely
resemble the slow-witted and sluggish manner of
another of Bergan’s dummies named Mortimer Snerd.

Bergan’s Charlie McCarthy dummy, by the way,
can now be found at Washington, D.C.’s Smithsonian
Institute. Since the Republican Party is rapidly be-
coming a relic of the past, with so many of its loyalists
epitomizing stale and reactionary 19th-century social
and economic thought, it would also be fitting that a
replica of a GOP stuffed elephant be on display at the
same museum.

Bruce Dudley
Camden

Biden’s limited public presence

Based on media reports, I’m afraid I must con-
clude that Attorney General Beau Biden is dead or,
like the dictator in “Sleeper,” only remains as a nose
on some life support pillow.

Any AG who can’t be bothered or stirred to fight
in-person for important legislation, has clearly
checked out. He’s been gone for quite a while now, to
the detriment of us Delawareans.

Larry Belluzzo
Millsboro 

Don’t cry for ‘old-school’ GOP losses

The recent GOP selection of Kevin McCarthy to
succeed Eric Cantor as Republican Majority Leader
in the House of Representatives was a great choice.

Over a half-century ago Edgar Bergan, a famous
ventriloquist, had an act featuring a popular dummy
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