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SEPT. 17. 2006 

Sunday Ne"dournal 
WILMINGTON. DEL. 

Updates and latest news: 
www.delawareonline.com • • • 

By ALAN E. GARFIELD 

As a law professor, I take seli
ously Congress' recent charge to 
celebrate Constitution Day each 
year on Sept. 17, the date the 
Constitution was signed in 
Philadelphia in 1787. But even I, 
a teacher of constitutional law, 
was not entirely sure what to 
celebrate. 

I could tell my students we 
were celebrating the Constitu
tion's text, but they might object 
that the original document pro
tected slavery. The Constitution, 
after all, prohibited Congress 
from outlawing the slave trade 
until 1808. It required fugitive 
slaves to be returned to their 
owners; and it counted slaves as 
three·f1fths of a person when ap
portioning seats in the House of 
Representatives. 

I could tell them we were cel-

ebrating the amended Constitu
tion including the 13th Amend
ment abolishing slavery. But stu
dents might protest that even 
the revised version fails to give 
District of Columbia residents a 
voting representative in Con
gress, and it neglects to ex
pressly provide for some basic 
human rights,like a right of pri
vacy. 

Perhaps I could say we were 
celebrating Supreme Court in
terpretations of the Constitu
tion. But even these turn out to 
be problematic. Over the course 
of a semester students learn 
that the Supreme Court has at 
times upheld slavery. the sepa
rate-but-equal doctrine, the in
ternment of Japanese-Ameri
cans, the criminal1zation of gay 
sex, and censorship of anti-war 
protesters. 

But if neither the text nor its 
judicial interpreta-

-~ • 

tion warrants our unqualified 
admiration, I began to wondel; 
what does? 

The answer finally came to 
me, although I did not find it in 
the Constitution or Supreme 
Court precedent. Instead, I 
fomld it in the faces of my stu- . 
dents. Looking across the room 
and seeing students mirroring 
the vast diversity of America -
different races, ethnicities, reli
gions, and sexual orientations -
I realized that the Constitution 
is important not only for what it 
says but for what it symbolizes. I 
recognized that this 219 year-old 
document is so vital because it 
embodies our pluralistic soci
ety's commitment to treat every 
individual with dignity and re
spect. 

Sure, some of this 
commitment is read-

ily apparent from the Constitu
tion's text: the promises to pro
vide people with due process 
and equal protection; to protect 
their homes against unreason
able searches; to respect their 
religious liberty; and to guaran
tee their freedom of expression. 

But the commitment goes be
yond any individual clause in 
the Constitution. Instead, it is 
implied, beginning with the 
words of the Preamble that "We 
the People" ordained the Consti
tution to "secure the Blessings 
of Liberty to ourselves and our 
Posterity. " 

Once it became clear what to 
celebrate on Constitution Day, I 
realized how important it is to 
make this new national obser
vance meaningful. Recognizing 
how we continue to be ever 

more di-
verse, I 
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knew it was critical for us to 
seize this opportunity to reaf
firm our shared commitment to 
respecting each other's human
ity. 

I decided to launch my own 
campaign for a meaningful Con
stitution Day in Delaware where 
my law school is located. Dela
ware, after all, was the frrst state 
to ratify the Constitution. I did
n't see any reason why it could
n't take the lead again. 

I asked the state's govern
ment and community leaders to 
write short essays about the 
Constitution's significance. The 
response was breathtaking. 
Both U.S. senators, Delaware's 
sole House representative, the 
governor, the president pro tern 
of the state Senate, the speaker 
of the state House, federal and 
state judges, members of the 
clel-gy, the director of an organi
zation that assists migrant 
workers, the chief executive of 

DuPont, and others all en·· 

thusiastically agreed to partici
pate. 

I collected these essays on 
our law school Web site. I invite 
you to read them, then send me 
your own thoughts about the 
Constitution. I will post 
thoughtful and inspiring sub-

• • mISSIons. 
I hope this project is the be

ginning of an ever more expan
sive and meaningful Constitu
tion Day. Indeed, I hope 
Constitution Day eventually 
rises to the same prominence as 
July 4. After all, Independence 
Day celebrates our freedom 
from Great Britain. Constitu
tion Day goes one step further. It 
celebrates the society we chose 
to create with that freedom. 
Alan E. Garfield is a professor and the H. 
Albert Young Fellow in Constitutional Law 
at Widener UniverSity School of Law. 
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