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HOW TO VOICE YOUR OPINION

Ready for a pop-quiz on the Constitution and sep-
aration of church and state? Pretend you are a Su-
preme Court justice asked to rule on the following
facts, which are taken from a case recently decided
by the Court.

Montana subsidized scholarships for children at-
tending private K-12 schools. Any family could apply
for a scholarship, but the Montana State Constitu-
tion prohibits public money from being used to pay
for religious schools. Consequently, children could
receive scholarships to attend a private secular
school but not a private religious school.

Parents who wanted to use a scholarship at a reli-
gious school sued the state claiming that the exclu-
sion of religious schools violated the U.S. Constitu-
tion.

Which of these rulings would you choose?
The religious exclusion is constitutional: The

government should not fund religious education.
When the government financially supports religious
institutions, it corrupts the institutions by making
them dependent on government largess. It can also
lead to religious divisiveness as sectarian groups
compete for government funds. Religious groups
should rely on voluntary contributions from their ad-
herents, not on money from taxpayers who may have
different religious beliefs or be nonbelievers. As
Thomas Jefferson wrote in the Virginia Statute for
Religious Freedom, which was adopted after the Vir-
ginia legislature rejected a proposed tax assessment
to support clergy, “to compel a man to furnish contri-
butions of money for the propagation of opinions
which he disbelieves and abhors is sinful and tyran-
nical.”

The religious exclusion is unconstitutional: The
exclusion discriminates against schools solely be-
cause they are religious. The religious schools are not
seeking to be treated better than secular schools;
they merely want to be treated equally. By allowing
only secular schools to participate in the scholarship
program, the state is exhibiting hostility toward reli-
gion. Indeed, the Montana state constitutional pro-
vision, like similar provisions adopted in over 30
states, was enacted in the late 19th century in re-
sponse to widespread prejudice against recent
Catholic immigrants. It was intended to ensure that
public money would not be used to support Catholic
schools, even though public schools at the time had a
decidedly Protestant bent.

Before focusing on your ruling, let us see what the
Supreme Court did. The justices, by a narrow 5-4
margin, found Montana’s exclusion of religious
schools unconstitutional. Chief Justice John Rob-
erts, writing for the majority, said Montana was dis-
criminating against schools because of their reli-
gious character, which he decried as an act “odious to
our Constitution.” He acknowledged that a state
need not subsidize private education, but he said
that “once a state decides to do so, it cannot disqual-
ify some private schools solely because they are reli-
gious.”

Justice Breyer, in a dissenting opinion, captured
the argument for upholding Montana’s exclusion of
religious schools. He expressed concern about “the
taxpayer who does not want to finance the propaga-
tion of religious beliefs, whether his own or someone
else’s” and the “religiously inspired political conflict”
that will result as sectarian institutions vie for gov-
ernment funding.

Now let us turn to how you ruled. The good news is
that there is no wrong answer. The Constitution’s
text does not provide a clear resolution, and the his-
torical evidence is ambiguous. 

The answer, instead, depends upon a value
choice: How much separation between church and
state do you think is desirable?

Perhaps you think that taxpayer money should
never be used for religious education. That would
align you with the liberal justices. But, in 2002, a con-
servative majority held that families could use gov-
ernment vouchers, which are similar to scholarships,
at religious schools. The Constitution required only
that private parties, not the government, decide
whether the vouchers are used at secular or religious
schools.

But the Montana case went a step further. The
2002 case merely held that the government could al-
low scholarships to be used at religious schools. The
Montana case asked whether the government must
allow them to be used at religious schools if they
could be used at secular schools.

Before locking in your ruling, consider these ques-
tions. Should taxpayer money, as retired Justice Da-
vid Souter put it, be used for teaching Mosaic law in
Jewish schools, the primary of the Papacy in Catholic
schools, the truth of reformed Christianity in Protes-
tant schools, and the revelation of the Prophet in
Muslim schools? Should a nation confronting exis-
tential scientific challenges like the current pandem-
ic or ongoing climate change use public resources to
fund educational programs that emphasize Genesis
over evolution and divine intervention over human
stewardship? 

Alan Garfield is a professor at Widener University
Delaware Law School.
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In his new book, John Bolton charged Democrats
with “impeachment malpractice” for being so timid in
the scope of their inquiry. Few Democrats are interest-
ed in hearing from the former national security advis-
er. The hypocrisy of saying this after having refused to
testify is beyond contempt. 

But his comments do send an important message
to Democrats. They will need to be tougher if former
Vice President Joe Biden wants to win the White
House. The polls look good for Biden now, and Presi-
dent Donald Trump could be headed toward an epic
disaster in November. But Democrats need to be care-
ful. The president’s campaign has not really yet begun
– and when it does, it will be brutal.

Already, Trump is dipping into the toxic well of ra-
cial backlash. Members of Team Trump have smeared
Biden with charges of being “weak on China,” demen-
tia and even pedophilia. 

While Biden has confidence in our better angels,
the president will break every rule in the playbook.
He’ll unleash a torrent of innuendo, investigation and
character assassination.

Yet it’s safe to bet that Biden won’t dive into the po-
litical muck. Democrats have long been unwilling to
accept the ugly character of modern partisanship.
Since the 1980s and the rise of Georgian Newt Ging-

rich, Republicans have been playing by one set of rules
while Democrats generally stick to another. 

The refusal to be more aggressive has constantly
hurt Democrats. The party didn’t respond strongly to
spurious character attacks on candidates Al Gore in
2000 and John Kerry in 2004. They were resigned to
Senate Majority Leader Mitch McConnell refusing to
consider President Barack Obama’s Supreme Court
nominee. Even presidents who have gained power
through war room operations, like Obama and Bill
Clinton, have found themselves stifled by the tactics
of Republicans in Washington.

Why have Democrats been so much more timid
about engaging in the tactics of contemporary, slash-
and-burn partisan warfare? Since Democrats believe
in government, they have never been as comfortable
taking action that could be too damaging to our ability
to govern. Because Republicans embraced a staunch
anti-government philosophy in the 1980s, they have
always been more open to burning down the house.

If Democrats want to beat Trump, they need to be
much tougher. But the verdict is out about how much
they will be willing to do. 

Julian E. Zelizer, professor of history and public af-
fairs at Princeton University, is author of “Burning
Down the House: Newt Gingrich, the Fall of a Speaker
and the Rise of the New Republican Party,” published
Tuesday.

Biden and Dems must toughen up 
Julian E. Zelizer Special to USA TODAY

Remembering Allan Loudell

I write to mourn the passing of Allan Loudell, the
mainstay of news radio in Delaware for more than 30
years. 

Loudell was literate, incisive and always well pre-
pared. He had an uncommon ability to deconstruct
complex public policy issues into more easily ana-
lyzed components. 

Loudell could be a tough inquisitor, but it was al-
ways the product of his persistence in getting at the
truth. But there was more to him than the news: Who
can forget his enthusiasm and delight when broad-
casting live from a local festival or fair? Beneath the
serious demeanor lurked the soul of a carnival barker.

Delaware listeners have lost a true gentleman and
a discerning eye and voice on the critical events of the
day.

A fervent postscript: it will be a cold day in hell be-
fore I listen to a station whose new owners ended
Loudell’s career.

— David Swayze, Dagsboro

This country needs Joe Biden

I suppose that I’m a member of the “radical left”
President Donald Trump railed against on July 4
since I believe in the right to peaceful protest against
injustice rather than the forcible breakup of such
gatherings for photo ops.

I also believe:
i That a real president should unite us rather than

divide us and take responsibility rather than pass the
buck in time of crisis;

i That leadership requires empathy rather than
fanning the flames of hate;

i That health and environmental policies should
be grounded in fact-based science, not wild conspira-
cy theories, personal opinion, or the economic inter-
ests of the privileged;

i That our dedicated public servants in the mili-
tary and intelligence communities should be believed
rather than Vladimir Putin;

i That the job of the attorney general is to promote
justice rather than to protect the president and his al-
lies while punishing political opponents.

This ‘radical’ intends to be a part of the effort to
unseat Trump as well as Republicans who have ab-

dicated their responsibility to hold him accountable,
either through cowardice or complicity. Please join
me in supporting Joe Biden this fall so that we can end
the national nightmare brought to us by Trump.

— Bob Gravell, Odessa

Don’t rush to take down statues

From history we know that political and social
movements tend to progress beyond initial objectives
by the pendulum effect of the accumulated energy.
Civil rights needed to be improved and were. But now
a minority wants to impose their demands on a ma-
jority, which does not improve relations but divides.
Race relations will not improve by attacking what is
sensitive to others. Removing the Columbus statue,
for example, will not be appreciated by many Italian-
and Spanish-Americans.

Whether statues should be removed should be de-
termined by a democratic process. Great people were
not perfect but yet contributed to the advancement of
society and freedom.

Having lived under the scourge of fanaticism I urge
to avoid blind devotion. The past should not be judged
by the standards of our time. Only when race rela-
tions are no longer emphasized can relations im-
prove, by judging everyone by what Martin Luther
King Jr. called the content of one’s character — thus
by civility, contribution, behavior within the law, and
tolerance. Respect is not a right. It is earned.

— John Egbers, Hockessin
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