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HOW TO VOICE YOUR OPINION

A decade after the last financial crisis, money is al-
ready flowing into some highly questionable loans.
Much of this is simply risky borrowing by highly le-
veraged companies or homebuyers. 

But some of it raises questions of propriety.
One case in point is the flourishing business of re-

verse mortgages, which picked up during the Great Re-
cession. Known for their slick pitchmen touting in-
stant money during daytime TV, these loans have long
been known for their high costs and hidden fees. 

Adding to the debate, a USA TODAY Network inves-
tigation published this week found that the industry
has become a platform for predatory lending.

The investigation found that nearly 100,000 reverse
mortgages had defaulted in recent years, with low-in-
come urban neighborhoods hardest hit. 

Lenders and loan brokers concentrate on these
communities because they know that the homeown-
ers' lack of sophistication, combined with their some-
times difficult financial situations, make them easy

targets.
There's nothing inherently wrong with reverse

mortgages, which allow seniors to stay in their homes
while borrowing against a percentage of the equity.
The loan can be taken as lump sums, regular pay-
ments, lines of credit or some hybrid of these.

The homeowners generally don’t make loan pay-
ments. At death, their estate either sells the property
and pays off the loan (which has grown with com-
pounded interest) or deeds the property to the lender.

Loans that don’t have to be paid back during one’s
lifetime should not result in a default. But they do, of-
ten because the homeowner doesn’t make tax or insur-
ance payments, or falls behind on the paperwork.

What’s more, if the value of a property drops below
the value of the loan, the lenders have taxpayer-based
Federal Housing Administration insurance to make up
the difference.

With incentives like this, is there any wonder why
mortgage brokers would run around the country mak-

ing their hard sell to unsuspecting and financially
squeezed people?

To reduce the number of seniors losing their homes,
greater oversight is needed. Reps. Maxine Waters, D-
Calif., and Denny Heck, D-Wash., for instance, have a
proposal that would require a lot more to happen be-
tween default and foreclosure.

Beyond that, some more fundamental questions
need to be asked, starting with whether the federal
government should be in the business of enabling re-
verse mortgages.

While the concept of allowing seniors to unlock the
wealth they have in their homes is sound, the reality is
that reverse mortgages add complexity and risk at a
time in people’s lives when they should be reducing
both.

When so many such loans are going into default, it's
a clear sign that something is amiss.

USA TODAY's editorial opinions are decided by its
Editorial Board, separate from the news staff.
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Reverse mortgages are being abused 

Roe v. Wade is under siege.
Conservative states have enacted a flurry of laws

that severely limit a woman’s right to choose or elim-
inate the right altogether. A new Alabama law even
bars abortions for women who became pregnant
through rape or incest. 

The legislators enacting these laws realize they’re
unconstitutional. But they have done their math.

They know that Justice Anthony Kennedy was the
crucial fifth vote on the Supreme Court for upholding
abortion rights. And they know that Kennedy’s re-
placement by Brett Kavanaugh has created a new
majority that is hostile to Roe. 

The legislators are betting that this new majority
will overturn Roe or, more likely, allow states to so se-
verely restrict a woman’s right to choose that Roe
might as well be overturned. 

At this pivotal juncture, it is worth recalling what
Roe decided, and it is worth pondering the wisdom of
that decision — or lack thereof.

Policy choices in a democracy are ordinarily made
through the political process. Minimum wage and
military funding are set by elected officials.

Citizens displeased with these officials can vote
the bums out. 

But when the Supreme Court finds a constitution-
al right, it removes the issue from political control.
When the Court held that prayers are not permitted
in public schools, legislators couldn’t override this
decision even if their constituents desperately
wished they would.

Likewise, when the Court held that people have a
right to possess a handgun at home, only a constitu-
tional amendment could reverse this holding. (Keep
in mind that constitutional amendments are easier
said than done; it takes two-thirds of both houses of
Congress and three-quarters of the states.)

When the Supreme Court decided Roe, it removed
the decision to terminate early-stage pregnancies
from political control. After Roe, it didn’t matter if 90
percent of Oklahomans wanted to ban abortions.
Oklahoma couldn’t do so because women had a con-
stitutional right to make the abortion decision with-
out government interference. 

Still, the right created by Roe was not absolute.
The Court said that women could terminate a preg-
nancy before a fetus would be viable outside of a
womb, typically around 24 weeks into a pregnancy.
After that time, states could prohibit abortions. 

Was Roe a good decision?
There’s no “right” answer as to whether Roe was

correctly decided. You’ll have to decide for yourself.
To help you get started, let’s eliminate some of the

more spurious arguments against Roe. You’ve prob-
ably heard pundits say that Roe was wrongly decided
because the Constitution nowhere mentions abor-
tion rights. 

They’re right, but their argument is simplistic and
best ignored. While the Constitution does not specif-
ically refer to abortion rights, there are plenty of tex-
tual provisions that could be a source of this right.

The Fourteenth Amendment forbids the abridg-
ment of citizens’ “privileges or immunities” but
doesn’t define those terms. They could include a
woman’s right to choose.

The same is true for the undefined term “liberty”
in the Due Process Clauses of the Fifth and Four-
teenth amendments. And, perhaps most intriguing-
ly, the Ninth Amendment seems to invite justices to
find implied rights. It states that the enumeration of
rights in the Constitution “shall not be construed to
deny or disparage others retained by the people.”

What does liberty mean to you? Should a decision
as consequential as abortion be made by the individ-
ual most greatly impacted by this decision or by the
government?

Alan Garfield is a distinguished professor at Dela-
ware Law School.
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Your Turn
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Guest columnist

Let everyone take charitable deductions

This proposal was sent to Rep. Lisa Blunt Roches-
ter on February 19, 2019. I did not receive a response,
even after calling twice, until late March. I then re-
ceived what amounted to a form letter dealing with
the representative’s record on Trump’s tax cuts with-
out addressing any of my proposals.

I found her response delayed, dismissive, and in-
adequate.

I have a proposal for a change in the tax code that
should have both bipartisan support and great pop-
ular appeal. The Charitable Tax Deduction Act would
allow all taxpayers, regardless of income or tax sta-
tus, to deduct contributions to any certified charita-
ble agency or group. Deductions would directly re-
duce taxable income. 

The Republican tax bill has resulted in giving more
income to the wealthy and corporations and less to
the middle class and poor, thus redistributing wealth
in our country. Many taxpayers can no longer itemize
deductions.

I still give to charities, but I am certain the char-
ities are feeling a squeeze because of reduced contri-
butions. I certainly would give more of my limited in-
come if I were able to deduct my contributions from
my taxes.

Enacting this legislation would be a small but im-
portant way to help middle and lower-income tax-
payers as well as enabling non-profit organizations to
do their important work, thus putting money back
into circulation.

So, dear Rep. Blunt Rochester: hopefully I now
have your attention. Do your constituents a favor and
put a feather in your cap. Introduce this as a biparti-
san bill.

—Allen Bernstein, Newark

Writer’s defense of Trump mistaken

A recent letter by a Trump supporter ends with the
question: “Do I have that right?” 

The short answer is: “No.” 
Let me explain. Attorney General Barr and Deputy

Attorney General Rod Rosenstein never said that, af-
ter reviewing the Mueller Report, “there is no evi-
dence of obstruction.” The Mueller Report laid out 10
instances where the President attempted to obstruct
justice.

Barr said that he could not act on the evidence be-
cause current DOJ guidelines prohibit a sitting presi-
dent from being indicted (let alone convicted). Under
the Constitution, only Congress can act on the evi-
dence set forth in the Mueller Report. 

The writer then goes on to state that “zero legisla-
tion is being done” and seems to blame the Demo-
crats for this. From January through June, the Demo-

cratically controlled House has sent dozens of bills
over to the Senate. The bills sit in Mitch McConnell’s
office because he, as Senate majority leader, refuses to
release the bills for a vote.

Some of the bills involve immigration reform and,
more importantly, bills to strengthen our election sys-
tem to prevent foreign interference. Mitch McConnell
is a Republican and Trump supporter.

Do I have that right? 
—Joseph Welk, Wilmington

Story about Salesianum cigars unfair

Shame on The News Journal. I’m referring to the ar-
ticle printed on May 31 about Salesianum’s graduating
class with a tradition of smoking a cigar. 

Here are some facts about the evening, as I have had
the experience of a son graduating in 2017 and another
next year: with, 1,000+ in attendance on graduation
night, 75 percent are of legal age, over 21, which consist
of fathers, mothers, brothers, grandparents, alumni,
aunts, uncle, administrators and faculty. The tradition
that has carried over for several decades, lasts all of
one hour of time. 

Most all of the students don’t even like cigars or the
smoke. It is more about graduating high school and
moving on through their journey of life. 

Salesianum is not the only school that participates
in this “cigar” celebration. To pin this on Salesianum is
unfair and outrageous. 

In my opinion, and I’m sure the opinion of many,
The News Journal should use the front page for larger
issues that concern Delaware:

1 The opioid addiction
2 The homeless of Delaware
3 Dangerous dirt bikes and four-wheelers driving

up and down the city streets illegally
4 The murder and crime rate.
These issues seem more worthy of front-page news.

Just my opinion.
—John Andreoli, Brandywine Hundred

OUR READERS’ VIEWS


	Widener University Delaware Law School
	From the SelectedWorks of Alan E Garfield
	Spring June 17, 2019

	Who should make choices on abortion?
	tmprXdpCM.pdf

