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While announcing the formation of his
Religious Liberty Task Force, Attorney
General Jeff Sessions portrayed an Amer-
ica at war with religion. He described a
“dangerous movement” that is “eroding
our great tradition of religious freedom.”

In Sessions’ dystopian America, moral-
ity can no longer be a basis for law, nuns
are ordered to buy contraceptives, and evangelical
bakers are forced to celebrate same-sex marriages.
It’s only a matter of time before we start throwing
Christians to the lions.

Sessions is correct that there is a dangerous
movement afoot. But it’s not a movement to perse-
cute religious believers. Instead, it’s a movement
by religious zealots to impose their values on the
rest of society.

Let’s look at the facts. 
First, is it true, as Sessions said, “that

morality cannot be a basis for law?” Hard-
ly. What the Supreme Court did say –
when it struck down a law criminalizing
private, consensual homosexual sex – is
that a law cannot be based solely on reli-
gious morality. Instead, it must have a sec-

ular purpose.
For example, the government cannot outlaw

eating cheeseburgers simply because Jewish law
says that cheeseburgers are not kosher. Without a
secular purpose for such a law, it would be a bald
attempt to impose Jewish religious morality on ev-
eryone else.
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Comment

For some reason, I’m feeling partic-
ularly disenfranchised this year.

Delaware has a closed primary,
which means you have to be registered
with a party to vote in its September pri-
mary. I am not registered with any par-
ty, so I don’t get to vote until November.

Because I live in New Castle County,
where Democrats far outnumber Re-
publicans, next month’s winners are al-
most certain to win the general election.
In many cases, there is no real general
election at all.

So many races will be foregone con-
clusions before I ever set foot in a poll-
ing place.

Combine this with the fact that many
General Assembly incumbents fre-
quently run unchallenged, and a trou-
bling number of the officials who are
supposed to represent me never had to
bother convincing me to vote for them.

The story would be basically the
same if l lived in deep-red parts of Kent
or Sussex counties. Since I’m not a Re-
publican, it would be a rare occasion
when my vote would mean anything.

I’m hardly alone. Unaffiliated and

third-party voters are the fastest-grow-
ing segments of the Delaware electorate
— more than 160,000 residents have no
party. Yet we don’t have nearly the same
voice in elections that Democrats or Re-
publicans do. That’s flagrantly undem-
ocratic. 

To give you a sense of just how un-
democratic it can get: Wilmington May-
or Mike Purzycki won his 2016 primary
with only 2,968 votes. You can’t blame
him for that, but you can at least partial-
ly blame a closed primary in a one-party
city. 

When you arbitrarily lock out that
many voters, candidates naturally cater
to the ones who can vote. That often
causes them to out-race each other in
one ideological direction, limiting the
options available to voters.

Take the Democratic primary for at-
torney general. Almost all the candi-
dates have basically the same message:
We jail too many people, we don’t do
enough to prevent them from ending up
back in prison, and our justice system is
unfair to the poor and people of color.

I agree, but I’d love to at least have a
different option to consider — if I could
vote, which I can’t. And if I were some-
one who wanted an AG who was tough
on crime, I’d be totally out of luck. 

You can hardly blame the candi-
dates. If they want to win, they have to

focus entirely on Democrats. And the
reformist attitude has all the energy
among those voters. 

This is why many party loyalists tend
to like closed primaries. It amplifies
their voices and ties their parties to
their ideals.

But there’s a reason parties’ bases
should distrust closed primaries too —
the dreaded “pivot.” 

It’s a basic political rule that candi-
dates have to “pivot” from the primary
to the general election. In the primary,
they need to please their base voters; in
the general, they need a message that
appeals to everybody.

How many times have both progres-
sive Democrats and conservative Re-
publicans been frustrated by a candi-
date who sounds great in the primary,
all of a sudden to turn wishy-washy and
centrist in the general? 

It doesn’t have to be this way. Only
nine states have a fully closed primary
election like ours, according to the Na-
tional Conference of State Legislatures. 

The best system is a “top-two pri-
mary,” which is how they do things in
California, Washington, and my native
Louisiana (which is probably why the
closed primary frustrates me so much). 

Here’s how it works: All the candi-
dates appear on one ballot that every-
body gets to vote on. If no candidate

wins a majority, the first and second-
place winners face off in a runoff.

Everybody gets to vote, regardless of
your affiliation. And there’s no need for
the pivot, because candidates are
speaking to the same group of voters in
both elections.

Critics of a top-two voting format say
it could lead to situations in which one
party is locked out of the general elec-
tion entirely. My response is: So what? 

If a party can’t get enough votes in a
nonpartisan primary, it doesn’t deserve
to be on the ballot. Voters don’t owe any
party a shot at elected office by default.

Some raise the possibility that a ma-
jority party could run a slew of candi-
dates that split the vote so badly that
none of them make the runoff. But this
doesn’t happen nearly often enough to
justify disenfranchising thousands of
nonpartisan voters.

I’m not holding my breath for Dela-
ware to pick a different primary system.
Incumbents seem pretty happy with
what we’ve got, and less ambitious
electoral reforms have struggled.

But who knows? If more and more
Delawareans keep deciding to forgo a
party label, maybe someday there will
be so many of us that we can’t be ig-
nored.

Matthew Albright is The News Jour-
nal’s engagement editor.

Delaware’s closed elections leave many voters out
Matthew Albright
Columnist

Delaware News Journal

USA TODAY NETWORK

I’ve been to hospitals plenty of times,
but until this summer, I’d never actually
spent a night in a hospital as a patient.

But sure enough, after ignoring a se-
ries of increasingly dire warning signs, I
found myself at Saint Francis Hospital in
Wilmington for five days and four nights
(plus another day at Christiana) earlier
this summer dealing with complications
from a recent gallbladder surgery.

Being stuck in the hospital taught me
a memorable lesson about my own limi-
tations, but it also gave me an opportu-
nity to think about and see why and how
we care for each other as people, as Dela-
wareans, and as Americans.

First, I was deeply impressed by the
passion and skill that so many nurses,
doctors, and staff at Saint Francis, Dela-
ware’s most urban hospital, put into car-
ing for folks every single day, including
many who are on the edge of life. I was
impressed by the hospital’s highly moti-
vated and innovative leadership team,
which is working hard to deliver expert
medical care to all who need it in the
community.

I also saw firsthand some of the seri-
ous hurdles we still have to overcome as
a country to build the health care system
Americans deserve. 

I saw patients who have been devas-
tated by opioid abuse, a public health
crisis that we’re only starting to address
in a substantial way. I spoke with fam-

ilies who were grateful for the care that
their loved ones were able to receive, but
worried sick about how they were going
to pay for it. I also spoke with nurses and
doctors who are frustrated by elected of-
ficials’ inability to work together to im-
prove our health care policies. 

It was a reminder to me that political
gridlock in Washington – particularly
when it comes to health care – has real-
life impacts on millions of Americans,
because access to quality health care
isn’t just a political issue. It’s a matter of
life and death, and partisan differences
can’t get in the way of real solutions.

The nurses, doctors, and staff at Saint
Francis can’t wait on solutions from
Congress, additional and much-needed
resources, or major progress on persis-
tent public health issues. They have jobs
to do, care to deliver, and families relying
on them, so they somehow, some way
get it done every day.

So, in addition to having my digestive
system repaired, I came out of the hospi-
tal more determined than ever to work
with any and all of my colleagues to fix
the persistent issues in our health care
policies. 

We need to bring more certainty to
the marketplace and provide relief to
families whose premiums are increasing
from year to year. We can address the
costs of prescription drugs and reform
our health care system to ensure that
costs are directly tied to the value of the
service.

We need to invest in medical research
that will pay dividends for generations
to come, and we have to take an all-
hands-on-deck, national approach to

stopping the drug abuse epidemic.
Here’s the good news: we can do all of

that. If we work together, listen to each
other, and put politics aside, we can
make those kind of big, bold, and neces-
sary changes to our health care system.

I had a lot of time to think about our
health care system in the hospital, but I
spent just as much time in my bed think-
ing about the more fundamental issue of
how we take care of each other, not as
patients, but as people.

After all, in the hospital, nobody cares
if you’re a Democrat or a Republican;
you’re just a person, like everyone else,
and challenges we face we have to face
together, whether we like it or not. 

In my conversations with nurses,
paramedics, orderlies, constables, doc-
tors, fellow patients, and whoever hap-
pened to be walking down the hall dur-
ing those five days, I talked with people
about almost everything. 

Some of those conversations were
chances to catch up with people I’ve
known for years. Several former col-
leagues and coworkers from my time
working for New Castle County were
working at or visiting the hospital and,
as I was being prepped for a procedure at
Christiana, one of the nurses was my
classmate from middle school whom I
hadn’t seen in 40 years (the anesthesiol-
ogist was incredulous as Joanne and I
caught up about classmates, kids, mar-
riages and stories from shared friends). 

Some people talked with me about
their families, their neighborhoods, and
their work to finish school, juggle two
jobs, or raise their kids. Some told me
about their worries about our country

and how changing immigration policies
might impact the nursing and medical
staff at the hospital, many of whom are
immigrants themselves. Others talked
with me about the weather, what they
planned to do that upcoming weekend,
and, yes, of course, the Eagles.

All of those people and all of those
conversations reminded me of how con-
nected we are, that we all have so much
more in common than we think, and that
when we can truly see and hear each
other, our instinct is always to care for
one another.

As a country, we’re not doing that
enough. We’re not seeing each other,
hearing each other, and caring for each
other.

It’s getting in the way of fixing our
health care system, but it’s also eroding
the basic fabric of our communities and
our country. It’s making our national di-
alogue meaner, nastier, and more divi-
sive. Worst of all, we’re starting to see
our neighbors, our friends, and even
family members as something different
or separate from us just because of their
political views.

If I learned one thing from those five
days in a hospital bed, it’s that we’re bet-
ter than that. We’re in this together, and
the only way we’re going to heal this
country and move forward is by doing it
together.

So, to my nurses, doctors, friends,
and fellow patients: thank you for your
care, thank you for all that you do, and
thank you for reminding me of what it
means to care for each other.

Chris Coons, a Democrat, is a U.S.
senator from Delaware. 

Ending gridlock apparent after hospital stay
Your Turn
Chris Coons

Guest columnist

That doesn’t mean our society can’t
regulate immoral behavior. We can and
do, for instance, punish murder and
theft. But it’s not because the Ten Com-
mandments forbid these acts – that
would be a religious reason. It’s because
there are legitimate secular justifica-
tions for these laws (i.e., to protect peo-
ple’s lives and property). 

Does Jeff Sessions really want to
base our nation’s laws on religious mo-
rality? If so, that would make America
more like the Islamic Republic of Iran. I
suspect most Americans would prefer a
country that, unlike Iran, is not gov-
erned by religious law. 

Let’s next consider Sessions’ second
contention about “nuns ordered to buy
contraceptives.”

That does sound nasty. It’s just wild-
ly inaccurate. 

It’s true that the Affordable Care Act
(also known as Obamacare) requires
employers to provide health insurance
for their employees, which includes
contraceptive care for women. Howev-
er, Obamacare regulations specifically
allowed religious nonprofits – such as
the “Little Sisters” nursing homes – to
opt out of providing contraceptive cov-
erage.

The nuns running these homes sim-
ply had to fill out a form indicating their
religious objection. But the nuns re-
fused.

They said that doing this clerical
task violated their faith because it trig-
gered a process by which the employees
would receive contraceptive care, even
if the nuns no longer had to pay for it. 

That might seem like religious op-
pression to Jeff Sessions. But most peo-
ple would see it as a generous attempt
by government to accommodate the
nuns’ religious beliefs.

Which leads to Session’s third con-
tention: “We’ve all seen the ordeal faced
so bravely by Jack Phillips,” the evan-
gelical Christian baker from Colorado
who refused to design a wedding cake
for a same-sex couple. 

First, let’s not forget that Phillips
won at the Supreme Court. His case was
sent back to the lower courts because
the justices found evidence that Colora-
do civil rights commissioners had dis-
criminated against Phillips because of
his religious beliefs. The Court never
reached the core question of whether
the government could require a baker to
make a wedding cake for a same-sex
couple.

Admittedly, it sounds awful for the
government to force someone to violate
his faith. But what Sessions failed to
mention is that the Constitution has
never given religious believers a “get-

out-of-jail free” card to dodge any law
that conflicts with their religious prac-
tice. 

Think about it. Should religious be-
lievers be able to engage in human sac-
rifice, use hallucinogenic drugs, marry
off their pre-pubescent daughters, per-
form female genital mutilation, or par-
ticipate in polygamous marriages sim-
ply because their religions tell them to
do so?

Conservative Justice Antonin Scalia
said it would be “courting anarchy” to
allow people to be exempt from any law
that conflicts with their religion. Doing
so, he said, would make every religion
“a law unto itself.”

It’s true that our society often
chooses to exempt religious believers
from laws that would burden their reli-
gion. But it is equally true that our soci-
ety frequently decides that laws further
a sufficiently compelling interest that
no one should be exempted. 

Anti-discrimination laws are a case
in point. When, in 1983, Bob Jones Uni-
versity officials told the Supreme Court
that its religious mission required them
to expel any students that engaged in
interracial dating, the justices sent
them packing. Fighting discrimination
was too important a value to allow any
exemption from the law. 

Some people think that the same
should be true for laws that forbid dis-
crimination against gays and lesbians.

If our society won’t allow Jack Phillips
to deny service to an interracial couple,
why should he be able to deny service to
a gay couple?

No one is making Phillips marry a
person of the same sex, and it’s a
stretch for Phillips to say that people
will think that he personally endorsed
every union for which he bakes a cake. 

There is no war on religion in Amer-
ica. Certainly the lawsuits Attorney
General Sessions cited as evidence for
this proposition are unpersuasive.

In fact, it is exactly because the U.S.
Constitution so rigorously keeps reli-
gion and state separate that religious
practice has been free to flourish in
America. A recent Pew study confirms
that “Americans are far more religious
than adults in other wealthy nations.” 

If any war is going on, it’s being
waged by religious zealots who want to
impose their religion’s values on the
rest of society. If they can’t use contra-
ceptives, neither should anyone else. If
they can’t marry someone of the same
sex, the rest of society shouldn’t either. 

The religious right wants to be the
American version of the Iranian moral-
ity police. As someone who has sworn
to uphold the Constitution, Jeff Ses-
sions is obligated to frustrate their ef-
forts, not facilitate them.

Alan Garfield is a distinguished pro-
fessor at Widener University Delaware
Law School.

Garfield
Continued from Page 15A
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