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The Uniform Commercial Code Survey:
Introduction

By Russell A. Hakes, Stephen E. Friedman, and Jennifer S. Martin*

The survey that follows highlights the most important developments of 2011
dealing with domestic and international sales of goods, personal property leases,
payments, letters of credit, documents of title, investment securities, and secured
transactions. Along with the usual descriptions of interesting judicial decisions
in these areas, which are highlighted in the survey, there has also been important
legislative progress. The 2010 amendments to U.C.C. Article 9,! which are pro-
posed to become effective in all jurisdictions that adopt them on July 1, 2013,2
have already been adopted in twenty-seven states and nine more have pending
legislation.®> Those revisions were summarized in the Introduction to the 2010
survey.* In 2011, the Uniform Law Commission completed a new Uniform Cer-
tificate of Title for Vessels Act that is designed to harmonize state certificate of
title laws with federal laws regarding vessels and with Article 9 to impede
theft and facilitate boat financing.”

A very useful survey setting forth legal developments in the United States dur-
ing the past eight years involving the Convention on Contracts for the Interna-
tional Sales of Goods (the “CISG”) follows the Uniform Commercial Code Survey
in this issue of The Business Lawyer.® There have been a significantly increasing
number of cases decided by U.S. courts under the CISG. The survey provides a
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Wilmington, Delaware. Jennifer S. Martin is a Professor of Law at St. Thomas University School
of Law in Miami Gardens, Florida. Professors Hakes, Friedman, and Martin are the editors of this
year’s Uniform Commercial Code Survey.
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2010aug_25amends.htm.
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valuable framework for understanding and applying the CISG. It also provides
important background and context for the CISG cases and developments re-
ported in the International Sale of Goods portion of this year’s survey.”

Although this year saw no new adoptions of the 2003 revisions of Article 7,
the year has been relatively active for Article 7 case law, ranging from cases in-
volving peanuts to cigarettes.® One notable case serves as a reminder that parties
should bear in mind that even a document that does not immediately appear
to be a document of title may in fact satisty the definition of that term and be
treated as such.’

Among the interesting judicial decisions of the past year were a number of de-
cisions in which courts grappled with the application of U.C.C. doctrines of ne-
gotiability and transfer to mortgage foreclosures affecting statutes of limitation
and who is entitled to foreclose.!® There were also a large number of cases in-
volving leasing. One interesting case on the “true” lease/disguised security inter-
est dichotomy gave an expansive meaning to the concept of remaining economic
life, showing that even goods with no value to third parties at the expiration of a
lease term might still retain some economic life if it is more cost-effective for the
lessee to retain the leased goods than to replace them.!! There were also inter-
esting developments under Article 2, including a case indicating that in some cir-
cumstances a trademark licensor might be liable for a breach of warranty claim
as an “apparent manufacturer.”!?
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