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Intentional Discrimination And Haredi 

Jews 
Land use regulation intersects with civil rights law in a variety of ways—for example, 

when government uses zoning laws to exclude Blacks from a community.1 The 

purpose of this article is to explain why unconstitutional intentional discrimination is 

especially likely to occur against haredi (or “ultra-Orthodox”) Jews, and to discuss 

relevant 21st-century case law.2 

I. Background—Haredi Population 

Orthodox Jews generally follow traditional Jewish law.3 For example, Orthodox Jews 

generally do not work, drive, or even carry objects outside the house on the Jewish 

Sabbath (which goes from Friday night to Saturday night).4 Most Orthodox Jews fall 

into two major groups: modern Orthodox Jews (who tend to wear modern attire and 

have more secular education) and haredim (also known as “ultra-Orthodox 

Jews”).5 The Hebrew term “haredim” means “those who tremble before 

God.”6 Haredim are more traditional than modern Orthodox Jews in a variety of ways: 

for example, they tend to have less university education,7 and often wear distinctive 

attire.8 Haredi Jews, in turn, consist of two major groupings: Hasidic and 

Yeshivish.9 Hasidic groups arise from an 18th century European mystical movement 

that emphasized fervent prayer, and tend to be even more insular than other haredi 

groups.10 Yeshivish (or “Litvish”)11 Jews are the intellectual heirs of other European 

rabbis who tended to be less mystical and more scholarly.12 

The major centers of haredi life are in New York City.13 However, many Orthodox Jews 

(including both haredim and modern Orthodox Jews) have moved to suburban New 

Jersey and upstate New York, in part to avoid New York City’s rising housing 

costs.14 For example, Satmar Hasidim created their own village in Orange County, New 

York, named Kiryas Joel.15 The boundaries of this municipality are drawn to include 

320 acres owned entirely by Satmars.16 On January 1, 2019, the Town of Palm Tree 

became the first new town in New York in 38 years, created by referendum to split the 

Village of Kiryas Joel from the Town of Monroe by redrawing boundary lines.17 One 

journalist described Palm Tree as “the first official U.S. Haredi town.”18 
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The average haredi woman has six children, while non-Orthodox families typically 

have only one or two children.19 The growth of haredi populations has led to a variety 

of land use conflicts. Some of these conflicts involve the sort of reflexive opposition to 

new development that is common in the United States.20 

However, residents of suburbs and small towns may be motivated to use land use law 

to exclude haredim, for two reasons. First, haredi communities may have tax-exempt 

religious institutions than more secular communities. In heavily haredi Lakewood, 

New Jersey, 8% of the town’s total property value is held by such institutions, as 

opposed to 1.5% in neighboring Toms River.21 So Toms River residents might 

reasonably fear that haredi growth in their town may reduce the municipal tax base.22 

Second, Orthodox Jewish children mostly attend Jewish religious schools rather than 

public schools;23 for example, in Lakewood, fewer than 20% of children attend public 

schools.24 Thus, Orthodox parents might not be motivated to pay additional taxes to 

support public schools, and if an Orthodox-dominated electorate takes over a school 

board, school budgets might decline.25 To avoid this result, local governments in 

areas with a growing Orthodox population might be tempted to aggressively exclude 

Orthodox Jews. 

II. Relevant Case Law A Warning to Local Governments Not to Discriminate 

In 2000, Congress enacted the Religious Land Use and Institutionalized Persons Act 

(RLUIPA)26 to specifically address instances of discrimination by governments across 

the country when it came to different religious beliefs and practices. More specifically, 

RLUIPA prohibits zoning and landmarking laws that substantially burden the religious 

exercise of churches or other religious assemblies or institutions absent the least 

restrictive means of furthering a compelling governmental interest. This prohibition 

applies in any situation where: (i) the state or local government entity imposing the 

substantial burden receives federal funding; (ii) the substantial burden affects, or 

removal of the substantial burden would affect, interstate commerce; or (iii) the 

substantial burden arises from the state or local government’s formal or informal 

procedures for making individualized assessments of a property’s uses. In addition, 

RLUIPA prohibits zoning and landmarking laws that: 

(1) treat churches or other religious assemblies or institutions on less than equal terms 

with nonreligious assemblies or institutions; 

(2) discriminate against any assemblies or institutions on the basis of religion or 

religious denomination; 

(3) totally exclude religious assemblies from a jurisdiction; or 

(4) unreasonably limit religious assemblies, institutions, or structures within a 

jurisdiction.28 
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In recounting the historical underpinnings of the RLUIPA statute, the U.S. Department 

of Justice explained in their report on the 20th Anniversary of RLUIPA,29 “Congress 

found that religious groups often encountered overt and subtle forms of 

discrimination when seeking zoning approval for places of worship—most often 

impacting minority faiths and newer, smaller, or unfamiliar 

denominations.30 Moreover, Congress found that “[r]eligious discrimination is 

sometimes coupled with racial and ethnic discrimination.”31 

While there have been many lawsuits involving RLUIPA brought by the Haredi and 

other segments of the Jewish community,32 cases involving intentional discrimination 

have often relied on other constitutional and zoning law grounds. 

There are several recent cases upholding allegations of intentional discrimination 

against haredim. 

1. Bloomingburg Jewish Education Center v Village of Bloomingburg, New York 

In Bloomingburg Jewish Education Center v. Village of Bloomingburg,33 plaintiffs 

claimed that Hasidic Jews who sought to move to Bloomingburg (a rural village in 

upstate New York)34 had met with “determined and concerted resistance by the local 

government,”35 One of the plaintiffs, a real estate developer, sought to develop a 

subdivision that was noncontroversial until rumors spread that its houses were being 

marketed to Hasidim.36 After opponents of the subdivision won a local election, the 

village enacted a moratorium on building permits.37 In support of the moratorium, 

city officials claimed that they were responding to complaints about violations of 

various regulations—but according to plaintiffs’ complaint, “the Village relied almost 

entirely on complaints submitted after the Moratorium was enacted, none of which 

concerned new construction.”38 The village also refused to allow a building permit for 

a mikvah39 (a bath used by many Jews for ritual immersion).40 

Plaintiffs further alleged that village residents and officeholders engaged in anti-

Semitic rhetoric. For example, one officeholder allegedly stated that he was elected to 

“stop the Jewish infiltration… [and] keep Jews out of the area.”41 The village allegedly 

fired a village engineer for refusing to condemn Jewish-owned buildings, and fired 

building inspectors and code enforcement officers for refusing to block Jewish-owned 

development.42 

. The court denied defendants’ motion to dismiss as to numerous claims, most 

notably: 

*A First Amendment claim arising out of government obstruction of the mikvah. The 

court noted that there was ample evidence that the village’s conduct stemmed from 

discriminatory motives, including the above-mentioned comments by 

officeholders,43 an officeholder’s “appointment of opponents of the Hasidic 

community to town boards”44 and the lack of a rational basis for obstructing the 

mikvah.45 The court held that plaintiffs were entitled to the inference that such 
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obstruction was “designed to coercively prevent [Hasidim] … from exercising their 

religion and associating with others to do the same.”46 Thus, some of the plaintiffs 

stated valid First Amendment claims that the defendants violated both their right to 

freely associate and their right to the free exercise of religion.47 

*An equal protection claim based on the obstruction of the mikvah. The Equal 

Protection Clause is violated whenever government policy has an adverse effect upon 

the plaintiffs and is motivated by discriminatory intent.48 The court found that the 

village’s refusal to allow the mikvah was motivated by an intent to discriminate 

against Hasidim, based on plaintiffs’ allegations that a local officeholder had publicly 

opposed Hasidic migration into the town, and that the village had provided no 

rational basis for its opposition to the mikvah.49 

*A second equal protection claim based on government obstruction of the 

subdivision, based on evidence of discriminatory intent such as officeholders’ 

campaigning for office on anti-Hasidic platforms, and one local officeholder’s 

derogatory comments about Hasidic women.50 

*A due process claim based on the development moratorium. Under the doctrine of 

substantive due process, arbitrary denials of property rights violate due process.51 The 

court found that the alleged purpose of the moratorium was to investigate community 

complaints, but that this justification “had no basis in fact, as demonstrated by the 

Village’s reliance on post-construction complaints when pressed in subsequent 

litigation.”52 

In addition to the constitutional claims discussed above, the court upheld a claim 

under 42 U.S.C.A. sec. 1985, which prohibits conspiracies to violate civil rights.53 Based 

on the evidence above, the court found that the defendants had “engaged in a 

pervasive and wide-ranging scheme to keep Hasidic Jews out of [the village].”54 The 

court also found that the defendants’ discriminatory animus violated the Fair Housing 

Act, which prohibits “discrimination in the housing market based on religion.”55 

Bloomingburg stands for the proposition that if a municipal defendant will be liable 

for a variety of statutory and constitutional violations if it a) shows discriminatory 

animus through a history of discriminatory statements and b) does not seem to have a 

rational basis for obstructing development.56 

2. Congregation Rabbinical College of Tartikov v Village of Pomona, New York 

Religious educational institutions have also been involved in land use litigation 

against municipalities. In Congregation Rabbinical College of Tartikov v. Village of 

Pomona, New York,57 a rabbinical college purchased land in a small suburb in the 

Town of Ramapo in order to build a religious school to educate rabbinical judges.58 

After news reports claimed that the school would serve thousands of students,59 the 

Village amended its zoning code in two significant ways. First, the Village prohibited 

dormitories from being over 25 feet tall or occupying over 20% of building square 
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footage.60 Because of these restrictions, the college would be able to accommodate 

only 30 students in their dormitories.61 Without adequate dormitories, the college 

could not attract a significant number of students, because the suburb did not have 

enough housing to accommodate hundreds or thousands of students.62 Second, the 

Village prohibited construction of almost any structure within 100 feet of a 

wetland.63 This law prevented the plaintiff from building on its property, because the 

only suitable location for a driveway was within 100 feet of wetlands.64 

The court found that both amendments were motivated by anti-Hasidic animus, and 

thus violated equal protection. The court found that the dormitory amendments 

violated equal protection because community members made anti-Hasidic comments 

in hearings on the proposal,65 and a deputy mayor stated that his support of the 

amendments was “based on the input from the public.”66 The court admitted that 

because the dormitories would have doubled the suburb’s population, the college’s 

proposal would have been controversial even in the absence of discriminatory 

motive.67 Nevertheless, because such discriminatory motives existed, the suburb’s 

decision was impermissibly tainted by “religious animus and hostility.”68 

As to the wetlands law, the court found discriminatory intent not just because of the 

discriminatory comments discussed above, but also because of the “absence of any 

studies conducted to determine the need for or most appropriate means of enacting 

wetlands protection.”69 Thus, the court seems to have used the lack of technical 

support for the city’s rules as a reason to find discriminatory intent. 

3. Central UTA of Monsey v Village of Airmont, New York 

A closer question was presented in Central UTA of Monsey v. Village of Airmont, New 

York.70 In Central UTA, a Hasidic religious school (referred to by the court as 

“CUTA”)71 sought to expand its operations, and the village refused to allow 

expansion.72 The school, some of its parents, and a variety of other plaintiffs sued the 

village as a result, and also challenged a local school district’s refusal to provide the 

school’s students with transportation.73 Before the school purchased its land, the land 

was used by a non-Hasidic Jewish camp, and by a non-Hasidic Jewish school that 

enrolled 400 students even though a site plan approved by the village only allowed 

167 students.74 After CUTA purchased the land, it sought amendment of the site plan 

so it could build two new schools, one for boys and one for girls.75 The village 

responded with a moratorium on new development.76 The village also issued a notice 

of violation (NOV), because the school was operating with 200-300 students, more 

than was authorized by the site plan.77 The NOV forced the school to reduce the size of 

its student body, allegedly threatening the school’s financial stability.78 

Before the school was taken over by Hasidim, the local public school district provided 

transportation and other services to the non-Hasidic school that had occupied the 
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school’s land; after Hasidim moved in, the district refused to provide such services, 

based on typographical errors in the school’s certificate of occupancy.79 

The plaintiffs responded with a lawsuit asserting a wide variety of constitutional 

claims. and the defendants moved to dismiss, asserting that the plaintiffs had failed to 

state a claim.80 The court denied the motion to dismiss; as to most issues, the court 

merely recited the plaintiffs’ factual assertions rather than engaging in independent 

analysis. For example, as to the village’s growth moratorium, the court recited the 

plaintiffs’ assertions, including a claim that local officials “campaigned on anti-Hasidic 

platforms”81 and that a zoning board member “specifically mentioned houses of 

worship as a reason the Village should impose a moratorium, and the only houses of 

worship in contemplation of construction or renovation in the Village were Hasidic 

Jewish synagogues.”82 The court treated these alleged statements as evidence of 

“discriminatory animus.”83 In this case, as in the Bloomingburg and Tartikov cases, 

the court relied on bigoted statements to support a discriminatory intent claim. 

4. WR Property v Township of Jackson, New Jersey 

More recently, in WR Property v. Township of Jackson,84 plaintiffs challenged 

ordinances that were allegedly enacted to prevent the creation of haredi institutions 

in a New Jersey township. The township bordered heavily haredi Lakewood, New 

Jersey,85 and because of a housing shortage in Lakewood, haredim were interested in 

moving to that township.86 One of the challenged ordinances effectively prohibited 

schools in the township’s residential zones.87 Plaintiffs also challenged an ordinance 

that prohibited eruvim,88 which are artificial boundaries that allow Orthodox Jews to 

carry on the Sabbath.89 

The court granted plaintiffs’ motion for a preliminary injunction to prevent these 

ordinances from being enforced.90 The court found that because there was ample 

evidence of discriminatory intent, the ordinances violated both the Free Exercise 

Clause91 and the Equal Protection Clause.92 As in the Bloomingburg and Tartikov 

cases, the court relied on anti-Jewish statements by township residents. For example, 

one township councilman testified that the mayor and other council members had 

discussed “ways of stopping the Orthodox Jewish community from moving into [the 

township].”93 

The court also relied upon evidence that other conduct by defendants “targeted the 

Orthodox Jewish community.”94 For example, the township adopted a “no-knock 

ordinance”95 that prohibited individuals from knocking on doors unless they were 

registered with the township, allegedly in order to prevent Orthodox Jews from 

contacting homeowners to purchase their homes.96 Even though the court did not 

directly address the constitutionality of this ordinance, it wrote that the no-knock-

ordinance and other activities targeting the haredi population supported “an 

inference that the Township adopted the ordinances as part of a scheme to 
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discourage members of the Orthodox Jewish community from moving into the 

Township.”97 

In support of its conclusion, the court also emphasized that the town had allowed 

other land uses similar to schools. For example, the township sought to exclude 

schools, but allowed sports facilities with dormitories.98 Similarly, the township 

sought to prohibit eruvin, but allowed other objects that (like eruv wires) intrude in 

the public right-of-way, such as flags and signs.99 According to the court, these facts 

also supported the court’s inference of discriminatory intent.100 

III. Guidance for Local Governments 

What can local officials learn from these cases? The obvious answer is: don’t 

discriminate. But more precisely, certain forms of conduct are “red flags” that are 

likely to support allegations of intentional discrimination. For example: 

*In the Tartikov case, the court relied upon anti-Hasidic statements by citizens at 

hearings, and municipal officials’ reliance on bigoted citizen testimony.101 It therefore 

appears that local governments should not only avoid reliance on such bigoted 

statements, but should repudiate them on the record in order to prevent courts from 

perceiving that local decisionmakers were swayed by those statements. The 

Bloomingburg and WR Property courts relied on similar statements by local 

officeholders;102 obviously, local officeholders should be especially careful to avoid 

such statements. 

*In the Tartikov case, the court examined the municipality’s justification for a 

regulation, inferring discriminatory intent from the absence of studies supporting a 

wetlands-related rule.103 Thus, discrimination claims are intertwined with the law of 

substantive due process. Just as the absence of rational justification for a municipal 

decision might support a substantive due process claim,104 such an absence might 

also support an intentional discrimination claim. It logically follows that just as 

substantive due process liability should motivate local officials to back up their 

conclusions with evidence, the possibility of discrimination claims should justify 

similar due care. 

*In WR Property, the court relied upon a municipal pattern of prohibiting land uses 

that seemed especially attractive to haredi Jews (such as school dormitories) while 

allowing other land uses that were less likely to involve haredim.105 So even facially 

neutral rules might support a finding of discriminatory intent if a court can be 

persuaded that laws seem too obviously targeted towards haredim. 

Training for local board members involved in the land use decision making process is 

also an excellent preventive law strategy. In fact, when the U.S. Department of Justice 

enters into settlement agreements with local governments regarding religious 

discrimination claims brought under RLUIPA, often DOJ requires training for 

municipal officials. 
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IV. Conclusion 

Civil rights cases often involve groups other than Jews; however, the cases cited above 

are relevant by analogy to all forms of discrimination. For example, just as anti-Hasidic 

statements supported courts’ findings on religious discrimination, statements that 

seem hostile to any racial minority can be used to support a finding of racial 

discrimination. Just as flimsy evidence supporting a regulation can be used to support 

a finding of religious discrimination, such evidence might be used to support a finding 

of racial discrimination. And just as facially neutral prohibitions on activities that 

Orthodox Jews favor (such as school dormitories) can be treated as evidence of 

discriminatory intent, other facially neutral rules might receive similar treatment if the 

surrounding circumstances suggest that they are designed to disfavor a racial, ethnic 

and/or religious group. 
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Id. at 485. 

44 

Id. 

45 

Id. (zoning board rejected mikvah “without providing a reasoned basis for its conclusion”). 

46 

Id. 

47 

Id. The court noted, however, that the real estate developer did not have a First Amendment claim, 

because housing is not part of the practice of religion. Id. 

48 

Id. at 486 (citations omitted). 

49 

Id. 

50 

Id. at 487. 

51 

See Soundview Associates v. Town of Riverhead, 725 F. Supp. 2d 320, 336-37 (E.D. N.Y. 2010) (citations 

omitted). 

52 

See Bloomingburg, 11 F. Supp. 3d at 488. 

53 

Id. at 488-89 (citations omitted). 

54 

Id. at 489. 

55 

Id. (citations omitted). In particular, the court wrote that the defendants’ refusal to permit new 

housing constituted such discrimination. Id. at 490-91. 

56 

See Armin Rosen, Catskills Lawsuit Settlement Shows that Anti-Jewish Prejudice is Alive and Well, 

Tablet, Oct. 31, 2016, at https://www.tabletmag.com/sections/news/articles/catskills-lawsuit-

settlement-shows-that-anti-jewish-prejudice-is-alive-and-well. Ultimately, hundreds of haredim 

moved to Bloomingburg, despite the fact that one of the developers of Hasidic-oriented housing later 

pled guilty to voter fraud in a local election. See Britta Lokding and Sam Adler-Bell, Welcome to 

Lammville, Jewish Currents, Fall 2020, at https://jewishcurrents.org/welcome-to-lammville 

57 

Congregation Rabbinical College of Tartikov, Inc. v. Village of Pomona, NY, 945 F.3d 83, 372 Ed. Law 

Rep. 567 (2d Cir. 2019), cert. denied, 141 S.Ct. 885 (2020). 

58 

https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a41640d89a11ed9de0cca6288a2dfe_ID0ENKAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a41641d89a11ed9de0cca6288a2dfe_ID0EWKAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a43d50d89a11ed9de0cca6288a2dfe_ID0E2KAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a43d51d89a11ed9de0cca6288a2dfe_ID0EGLAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a43d52d89a11ed9de0cca6288a2dfe_ID0ELLAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a46460d89a11ed9de0cca6288a2dfe_ID0E1LAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a46461d89a11ed9de0cca6288a2dfe_ID0E6LAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a46462d89a11ed9de0cca6288a2dfe_ID0ELMAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a48b70d89a11ed9de0cca6288a2dfe_ID0E1MAC
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022601652&pubNum=0004637&originatingDoc=I35050cc2d89a11ed8c21ffbcb5c193b4&refType=RP&fi=co_pp_sp_4637_336&originationContext=document&transitionType=DocumentItem&ppcid=1a7aa5b15b174dd6808cf2f130de4196&contextData=(sc.Search)#co_pp_sp_4637_336
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a48b71d89a11ed9de0cca6288a2dfe_ID0EFNAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a4b280d89a11ed9de0cca6288a2dfe_ID0EDOAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a4b281d89a11ed9de0cca6288a2dfe_ID0EOOAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a4b282d89a11ed9de0cca6288a2dfe_ID0EZOAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a4d990d89a11ed9de0cca6288a2dfe_ID0EFPAC
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a500a0d89a11ed9de0cca6288a2dfe_ID0EHAAE
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2049886210&pubNum=0000960&originatingDoc=I35050cc2d89a11ed8c21ffbcb5c193b4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=1a7aa5b15b174dd6808cf2f130de4196&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2049886210&pubNum=0000960&originatingDoc=I35050cc2d89a11ed8c21ffbcb5c193b4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=1a7aa5b15b174dd6808cf2f130de4196&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&pubNum=0000708&cite=141SCT885&originatingDoc=I35050cc2d89a11ed8c21ffbcb5c193b4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=1a7aa5b15b174dd6808cf2f130de4196&contextData=(sc.Search)
https://1.next.westlaw.com/Document/I35050cc2d89a11ed8c21ffbcb5c193b4/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad74011000001884e5fa365695d266f%3Fppcid%3Db75b1400e809487da2977155724d692d%26Nav%3DANALYTICAL%26fragmentIdentifier%3DI35050cc2d89a11ed8c21ffbcb5c193b4%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=936d9520e1ccc832a477d789bc2d6357&list=ANALYTICAL&rank=3&sessionScopeId=36e90ea318dcf55d642d0ca1fa81876ed2a924de74b16350725e0ab4686d2c8d&ppcid=b75b1400e809487da2977155724d692d&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_fnRef_Id4a500a1d89a11ed9de0cca6288a2dfe_ID0EMAAE


Id. at 88. 

59 

Id. at 119 ( referring to “news reports in January 2007 noting that the rabbinical college would serve 

1,000 students and the construction would include multiple apartment buildings up to six stories high 

to house 4,500 residents.”) 

60 

Id. at 120. 

61 

Id. at 123. 

62 

Id. 

63 

Id. Landowners could apply for an exception to this law if the restriction deprived them of any 

reasonable use of their property. Id. This exception was irrelevant, because the plaintiff’s property 

could be used for unrelated purposes. Id. 

64 

Id. 

65 

Id. at 120-21 (for example, one community member stated that dormitory involved “a group [the 

Hasidic community] that breaks every law there is” while another stated that dormitory would make 

suburb “another Kiryas Joel”). 

66 

Id. at 121. 

67 

Id. ( “a proposal to add 4,500 new residents and multiple apartment buildings to a small village of 

single family houses with a population of 3,200 almost certainly would have provoked opposition 

regardless of any religious element.”) 

68 

Id. 

69 

Id. By contrast, the court rejected the college’s attacks on earlier zoning amendments. The court 

found that there was no evidence that pre-2007 zoning changes were based on discriminatory 

considerations. Id. at 113-16 (no evidence of discriminatory intent as to 2001 amendments, and 2004 

amendments in fact liberalized regulations). The court also rejected a claim that the zoning laws at 

issue violated the plaintiffs’ freedom of association, because plaintiffs had not yet sought a permit to 

build the college, and thus any harm to plaintiffs’ associational interests was “merely 

conjectural.” Id. at 110. 
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Id. at *16. 

72 

Id. at *1. 
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Id. 

74 

Id. at *2-3. 

75 

Id. 

76 

Id. at *4. 

77 

Id. 

78 

Id. at *16. 

79 

Id. at *6. 

80 

Id. at *14. Plaintiffs also alleged violations of RLUIPA, a federal statute that prohibits municipalities 

from substantially burdening religious exercise or discriminating against religious activity. Id. at *14-

15 (citations omitted). However, the court grouped these claims with plaintiffs’ constitutional claims, 

rather than analyzing the RLUIPA claims separately. Id. at *14 (the Court first analyzes CUTA’s RLUIPA 

substantial burden claim together with plaintiffs’ Section 1983 free exercise claim”) (citation 

omitted);*15 (“the Court analyzes CUTA’s RLUIPA nondiscrimination and equal terms claims together 

with plaintiffs’ Section 1983 equal protection claim”). RLUIPA also contains a “exclusions and limits” 

clause that prohibits unreasonable limits on religious entities; the court stated without explanation 

that plaintiffs “plausibly allege an RLUIPA exclusions and limits claim based on the NOV.” Id. at *18. 

81 

Id. 

82 

Id. 

83 

Id. In addition, the court also upheld free exercise and equal protection claims based on assertions 

that the defendants treated a non-Hasidic Jewish school more favorably than the plaintiffs. Id. at 16 

(“plaintiffs allege the Village enforced the 167-student maximum in the certificate of occupancy only 

after [CUTA, the plaintiff that sought to build new schools] acquired the property to build a large 

Hasidic school… [while] Ateres—the non-Hasidic school that operated on CUTA’s property for many 

years before CUTA acquired the property and started operating Hasidic schools—enrolled over 400 

students annually, and the Village never issued or enforced an NOV against Ateres.”). However, I am 
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not sure that these claims should be classified as discriminatory intent claims, since they are based on 

objectively unequal treatment rather than the defendants’ subjective intent. 

84 

WR Property LLC v. Township of Jackson, 2021 WL 1790642, *1 (D.N.J. 2021). 

85 

Id. at *3. Cf. supra notes 19-20 and accompanying text (describing Lakewood). 

86 

See WR Property LLC v. Township of Jackson, 2021 WL 1790642, at *3 (D.N.J. 2021). 

87 

Id. at *5. 

88 

Id. at *6-7. 

89 

Id. at *2-3. Generally, Orthodox Jewish law prohibits “carrying or pushing objects from the private 

domain, i.e., home, to the public domain on [Sabbath and ] holy days.” Id. at *2. An eruv is an 

enclosure, usually created through wire boundaries, that extends the private domain into public 

areas, thus allowing observant Jews to carry on Sabbath and other holy days. Id. See 

also Michael Lewyn, The Law of the Eruv, 48 Real Est. L.J. 473, 474-78 (2020) (describing eruv in more 

detail) 

90 

See WR Property LLC v. Township of Jackson, 2021 WL 1790642, at *13 (D.N.J. 2021). 

91 

Id. at *12 (finding “sufficient evidence to support a finding that the ordinances … were passed with a 

discriminatory purpose,” that the ordinances therefore violated the First Amendment “unless it is 

narrowly tailored to advance a compelling government interest,” and that the defendants had made 

no effort to identify such an interest). 

92 

Id. at *12-13 (equal protection clause violated when law passed with discriminatory intent and created 

a discriminatory effect, such as the inhibition of the construction of Jewish schools and eruvin). 

93 

Id. at *10. 

94 

Id. 

95 

Id. at *10. 

96 

Id. at *4. Plaintiffs also claimed that township officials aggressively monitored Jewish-owned homes 

in order to ensure that they were not being used as synagogues. Id. 

97 

Id. at *10. 
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Id. at *11. 

99 

Id. The topic of eruvim has been discussed in more detail in this publication. 

See, Victoria Stone, “Hot-Wired: Litigation Surrounding the Modern Eruv in New York & New Jersey,” 

21 No. 5 New York Zoning Law and Practice Report (March/April 2021). 

100 

Id. 

101 

See supra notes 56-59 and accompanying text. 

102 

See supra notes 32, 40-41 and accompanying text. Cf. supra note 72 and accompanying test (referring 

to local official who “campaigned on anti-Hasidic platforms” and citing this fact as evidence of 

discriminatory intent); note 84 and accompanying test (referring to officeholder who expressly 

discussed exclusion of Orthodox Jews). 

103 

See supra note 60 and accompanying text. 

104 

See Concrete Pipe and Products of California, Inc. v. Construction Laborers Pension Trust for Southern 

California, 508 U.S. 602, 603, 113 S. Ct. 2264, 124 L. Ed. 2d 539, 16 Employee Benefits Cas. (BNA) 2265 

(1993) (law did not “deny substantive due process [because it was] clearly rational”). 

105 

See supra note 89-91 and accompanying text. 
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