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 “The denial of the right to marry forecloses one of life’s most rewarding personal choices and withholds the most effective means to show one’s beloved they are precious and irreplaceable.”

       — Kate Kendell, National Center for Lesbian Rights, September 3, 2004

Introduction

About eighty three percent of human societies permit polygamy.
 Although the percentage of men worldwide with more than one wife is relatively small, as much as a third of the world’s population belongs to a community that allows it.
  Polygamy is most prevalent in Muslim countries and traditional or agrarian communities;
 however, it is estimated that as many as 30,000 people practice polygamy in the Western United States and Canada.
  As such, strict monogamy, defined in terms of sexual encounters, is likely more of a human ideal than an actual biological reality.

Polygamy in America was historically scorned as anti-democratic and a threat to modern social order.
  Over time, this perceived threat has died down, allowing practicing polygamists to generally go unnoticed.  It appears, however, that the same-sex marriage movement has brought polygamy to the fore once again, by reigniting debates over the United States’ criminal prohibition of plural marriage.  
As the lesbian, gay, bisexual, transgender, and/or queer
 (LGBTQ) community advocates for access to civil marriage, opponents to the movement often assert perennial slippery slope arguments that legalizing same-sex marriage will inevitably lead to the legalization of bigamy, polygamy, incest, prostitution, masturbation, adultery, fornication, bestiality, and obscenity.
  In reaction to these arguments, most same-sex marriage advocates zealously deny any connection between polygamy and LGBTQ relationships.  They attempt to distinguish polygamy as steeped in patriarchy and fundamentalist Christianity, and contrarily, to present LGBTQ couples seeking access to marriage as merely two consenting adults engaging in monogamous intimacy, analogous to traditional heterosexual unions.
  
While same-sex marriage advocates generally distinguish same-sex marriage from polygamy, there is debate within the LGBTQ community regarding whether this is the appropriate response to charged analogies between same-sex marriage and polygamy.  This debate, to some extent, stems from a deeper community-wide divide regarding whether the community can obtain true equality through access to civil marriage.   While some believe same-sex marriage would radically transform traditional civil marriage
 and America’s definition of families,
 and would end discrimination against homosexuals,
 others consider the same-sex marriage movement assimilationist and a wasteful use of resources for a cause that benefits only a portion of the community.
   

This article does not interrogate the propriety of advocating for same-sex civil marriage, but rather, conducts a closer analysis of polygamy to determine whether the same-sex marriage movement should reconsider its response to proffered slippery slope arguments connecting same-sex marriage to polygamy.  Specifically, it questions whether advocates should continue to distance same-sex marriage from polygamy and its disparaging history, or instead, attempt to find linkages between polygamy and same-sex marriage within the context of a more expansive and diversified family recognition movement.  

To make this determination, Part 1 of this article provides an overview of the United States’ historical regulation of civil marriage and recent federal and state legislation to “safeguard the traditional institution of heterosexual marriage,”
 or rather, exclude LGBTQ couples from civil marriage.   It also summarizes debates within the LGBTQ community regarding whether to advocate for access to civil marriage, and further, regarding the propriety of, and appropriate response to, analogies between polygamy and same-sex marriage.   Part 2 reviews the United States’ historical regulation of polygamous marriage, the practices and realities of polygamy in modern America, the current state of United States law and its enforcement against polygamists, the emerging movement to decriminalize polygamy, and the experience of women in plural marriages.    
Part 3 compares cross-cultural practices and regulation of polygamy within Canada, Syria, Bhutan and Zimbabwe, and reviews the international human rights stance on polygamy and its implications for gender equality.  Finally, Part 4 considers reasons to align with and/or distinguish same-sex marriage from polygamy.  This article ultimately concludes that same-sex marriage advocates should continue to distinguish same-sex marriage from polygamy, yet in a manner that does not malign polygamy and that is cognizant of certain linkages between the two relationship forms.  Based on the above analysis and the insight gained from cross-cultural and international human rights approaches to polygamy, the article culminates with a proposed response to same-sex marriage opponents’ proffered slippery slope arguments.


I. Part 1
Civil marriage in the United States is an institution shaped and created by the law.  

Moreover, the government has utilized the institution to engage in cultural regulation
 and mold its preferred citizenship.
  With the emergence of the same-sex marriage movement, federal and state governments have taken a step further by passing legislation to explicitly exclude LGBTQ individuals from civil marriage.  Part 1 sets the groundwork for this article by summarizing the United States’ historical regulation of civil marriage and recent federal and state legislative efforts to limit marriage to monogamous heterosexual couples, highlighting recent efforts by same-sex marriage advocates to obtain access to civil marriage, and reviewing debates within the LGBTQ community regarding whether to advocate for same-sex marriage and the propriety of, and appropriate response to, analogies made between same-sex marriage and polygamy.    
a. Historical Regulation of Civil Marriage in the United States

Marriage in the United States is a “complete creation of the law . . . . [that] did not and does not exist without the power of the state . . . to establish, define, regulate and restrict it.”
  The United States has historically treated the model of marriage, or rather white, Christian-based heterosexual marriage, as essential to “civilizing” and “Americanizing” culturally diverse people. 
  Marriage, foremost among other civil institutions, has been the site where the state created and actively orchestrated the “social and legal statuses for both men and women in highly raced and gendered terms.”
   

Nancy Cott, in her history of public regulation of marriage, asserts that marriage has been a tool of “cultural regulation” and is the vehicle by which the state transforms the public order into a “gendered order.”
  It has also been asserted that “[m]arriage law is a primary site for the production of normative citizenship and a key mechanism by which the U.S. nation-state produces a properly heterosexual, gendered, and racialized citizenry.”
  Further, some radical feminists aver that marriage is a heteropatriarchal institution that oppresses women and bolsters heterosexuality.
  Specifically, that it is “steeped in a patriarchal system that looks to ownership, property, and dominance of men over women as its basis . . . .”

Despite the great emphasis placed on marriage in the United States, Massachusetts recently became the first state to permit same-sex civil marriage.
  In response to the same-sex marriage movement’s growing momentum, such as in Massachusetts, the federal government passed the Defense of Marriage Act (DOMA) in 2000 to allegedly “safeguard the traditional institution of heterosexual marriage.”
  The federal DOMA purportedly gives states the “right” to refuse recognition of same-sex marriages solemnized in other states, and defines “marriage” and “spouse,’ for the purposes of federal law, as a “union between one man and one woman as husband and wife," and "a person of the opposite sex who is a husband or a wife," respectively.
   

The federal DOMA initiated a domino effect leading state legislatures to mirror the federal government’s rhetoric and legislative efforts to thwart same-sex marriage advocacy.  “Under the ‘guise’ of democracy,” state legislators try to defeat proposed same-sex marriage legislation and preempt judges from “redefining” marriage . . . .”
  They do so by accusing “activist courts” of stepping beyond their interpretative roles,
 and then passing “baby-DOMAs,”
 or laws that mirror the federal DOMA in language and effect.
  Same-sex marriage opponents have even gone as far as accusing the movement of attempting to destroy democracy.

b. Same-Sex Marriage Movement

Despite federal and state law prohibiting same-sex marriage, and society’s disapproval of non-heterosexual expressions of sexuality, a movement has grown within the LGBTQ community to obtain access to civil marriage.  The LGBTQ community is divided, however, on whether its members can achieve equal rights through civil marriage, and further, whether the community should commit its limited resources to fighting for same-sex marriage.
  Outlined below are the leading arguments in favor of and against, advocating for same-sex marriage.

i. Support for Same-Sex Marriage

Proponents of same-sex marriage assert that LGBTQ inclusion will destabilize the gendered hierarchy of marriage, promote acceptance of diversity, and end discrimination.  For example, same-sex marriage has been purported as good for both gay people and America because “it civilizes gays and it civilizes America.”
   Specifically, as integration of racial, ethnic and religious outsiders in the United States has ultimately led to group acceptance and cooperation, replacing group hatred,
  by analogy, American society could “civilize,” or benefit from, inclusion of LGBTQ people by permitting same-sex marriage and “end[ing] all vestiges of legal discrimination against its homosexual population.”

It has also been asserted that legalization of same-sex marriage would lead to the most radical transformation of society’s definition of family.
  Barbara Cox asserts, on a personal level, that by publicly committing herself to her lesbian partner, she maintains her sexual outlaw status and participates in an “attempt to make our democracy more radical and plural.”
  Finally, some claim that legalizing same-sex marriage will destabilize marriage’s gendered definition by disrupting the link between gender and marriage.  In other words, same-sex marriage can be used as a means to subvert gender-based power differentials and the “assumption that marriage is a form of socially, if not legally, prescribed hierarchy.”
  

ii. Opposition to Same-Sex Marriage

Opponents of same-sex marriage argue that the movement is assimilationist and supports the wrong-headed notion that some families are better than others.
  Further, that marriage will not liberate lesbians and gay men, but, rather, “will constrain us, make us more invisible, force our assimilation into the mainstream, and undermine the goals of the lesbian and gay liberation.”
  While some opponents concede that LGBTQ people should have the right to marry, as a matter of civil rights, they assert that obtaining the “right does not always result in justice [and the right to marry] will result, at best, in limited or narrowed ‘justice’ for those closest to power at the expense of those who have been historically marginalized.”
  Alternatively, they assert that justice can only be achieved for the LGBTQ community when “we are accepted and supported in society despite our differences from the dominant culture and the choices we make regarding our relationships.”

Others argue that it is problematic to expend vast resources on a movement that only benefits a few and simultaneously detracts from broader, more immediate issues such as anti-discrimination principles in employment, education, health and welfare.
  Further, when “attempting to obtain same-sex marriage rights, gays and lesbians are forced to ask for equal rights on the basis of their similarity to heterosexuals, which is tantamount to conceding that they deserve what heterosexuals have only as long as they look and behave like them.”
  In essence, gay men and lesbians seeking to obtain marital rights support and maintain heteronormativity.

On another note, some aver that “the desire to marry in the lesbian and gay community is an attempt to mimic the worst of mainstream society, in an effort to fit into an inherently problematic institution that betrays the promise of both lesbian and gay liberation and radical feminism.”
  Additionally, opponents assert that same-sex marriage advocates’ unrelenting demand for equal benefits and rights as conferred by heterosexual marriage solidifies differential treatment for married and unmarried people,
 and widens the gap between the status of marriage and the status of other personal adult relationships.
  Finally, Martha Fineman calls for the abolition of marriage as a legal category and proposes legal recognition of the Mother-Child Dyad as the foremost legally privileged family connection.
  Specifically, she proposes that regulation of relationships and benefits should be focused on caretakers and their dependents, not on husbands and wives.
  By doing so, one family form or family intimacy will not be bolstered over others.
  
iii. Debates Regarding Polygamy within the Same-Sex Marriage Movement

Debates within the LGBTQ community regarding same-sex marriage advocacy similarly translate to disagreement over charged analogies between polygamy and same-sex marriage waged by conservative opponents.  In rejecting same-sex marriage, opponents assume the difficult position of arguing that marriage is an incomparable social good, but that which must be “denied to an entire class of persons due to their constitutional natures.”
  To meet this burden, same-sex marriage opponents attempt to draw a line by asserting that if same-sex marriage is allowed, then “how could we not also allow other forms of deviant practices?”
  Put another way, “if the barrier that limits marriage to two sexes is dismantled, then all that the barrier excluded becomes acceptable, including polygamy.”
  
Slippery slope objections to same-sex marriage and LGBTQ advocacy are commonplace.
  Questions arise such as “[w]ouldn’t pedophiles, polygamists, and incestosexuals have the same kind of civil rights” which same-sex couples are seeking?”
  Even Supreme Court Justice Scalia, in his dissent to Romer v. Evans,
 analogized polygamy to homosexuality as similarly “reprehensible conduct” to which the state could exhibit “animus.”
  Justice Scalia made similar “slippery slope” references in his scathing dissent to Lawrence v. Texas,
 where the Supreme Court struck down sodomy laws as infringing on the right to liberty under the Due Process Clause, which precludes government intrusion into individuals’ private lives regardless of sexual orientation.
  Scalia criticized the majority’s purportedly flawed decision and asserted that it would lead to the demise of “state laws against bigamy, same-sex marriage, adult incest, prostitution, masturbation, adultery, fornication, bestiality and obscenity.”
  
Disagreement within the same-sex marriage movement and the larger LGBTQ community regarding the merits of polygamy/same-sex marriage analogies, may hinge on the larger disagreement over same-sex marriage advocacy, or more specifically, individual notions of multiple partnering, whether it be polygamy and/or polyamory, and the propriety of government regulation of interpersonal relationships.  For example, some same-sex marriage advocates assert that such analogies and “slippery slope” arguments “should . . . be seen as mere rhetorical flourishes.”
   Further, that such parallels are arguably asserted with little support for the exclusionary statements and rather speak to people’s heterosexist and xenophobic biases.
  Others advocates make a principled distinction between polygamy and same-sex marriage by asserting that same-sex marriage does not pose the same threat to American political ideals, or have anti-democratic and un-egalitarian consequences, such as perceived to be the case in Mormon polygamous unions.

On the other hand, some, presumably opposed to same-sex marriage, emphasize the linkages between polygamy and LGBTQ and/or polyamorous relationships. 
  For example, some polyamory enthusiasts consider Mormon fundamentalist polygamists a part of the polyamorous community, as the two relationship forms are legally prohibited under the same criminal polygamy statutes.
  In fact, some have gone as far as aligning with polygamists by renaming polyamory the “postmodern polygamy.”
  
On another note, former Lambda Legal Defense Attorney Suzanne Goldberg, asserts that Lawrence “clearly protects the rights of adults to make decisions about intimate relationships[,]”
 and thus, the extent to which polygamists engage in private extra-marital relationships, should be protected by constitutional privacy guarantees.
   
Therefore, opinions vary widely within the LGBTQ community regarding the relationship between same-sex marriage and polygamy.  It may behoove same-sex marriage advocates to explore polygamy to clarify the relationship, if any, and then attempt to bridge the divide within the LGBTQ community regarding this issue, for a stronger, more unified movement. 
II. Part 2  
To craft an accurate and effective response to analogies between polygamy and 

same-sex marriage, it is essential to gain a better understanding of polygamy.  This section provides a comprehensive overview of polygamy in the United States to determine if there are linkages between same-sex marriage and polygamy that may, in fact, bolster same-sex marriage advocacy.   Specifically, it reviews the United States’ historical regulation of polygamy with the rise of the Church of Jesus Christ of Ladder Day Saints (LDS Church), the practice and realities of polygamy in modern America, the current state of United States law and its enforcement against polygamists, the emerging movement to decriminalize polygamy, and the experience of women in plural marriages.

a. Polygamy in the United States
Despite significant numbers of practicing polygamists in the United States, the government takes a harsh stance with respect to plural marriage.  Political parties spanning from the conservative religious right to the ultra-liberal left express a unified hostility towards polygamy.
  American disdain for plural marriage culminated with the rise of the LDS Church in the Nineteenth century, which permitted, practiced, and celebrated plural or “celestial” marriage.
 Considering polygamy destructive to Western civilization and linking it to political despotism,
 the federal government tried to stomp out the practice and weaken the Church’s political power by revoking the LDS Church’s charter,
 hinging Utah’s statehood on the prohibition of polygamy within the territory,
 and denying civil rights to admitted polygamists.
   
i. Historical Regulation of Polygamy

The United States historically took the stance that polygamy thwarts social 
order and is contrary to well-functioning democratic governance.  Specifically, polygamy purportedly “fail[ed] to produce the critical building blocks of liberal democracy, such as autonomous individuality, robust public and private spheres, and affirmative reconciliation of individuality and social existence.” 
  Traditional practices of “polygamy among Native Americans, informal cohabitation and separation among former slaves, and arranged marriage among Asian immigrants generated suspicion and hostility[,]”
 and represented a threat to America’s hierarchical social order.  
At the advent of the LDS Church, its practitioners (Mormons) suffered great persecution.  “Their beliefs, in direct revelation and the sacred origin of the Book of Mormon, threatened mainstream Protestant hegemony.”
  The LDS Church formed in 1839 in upstate New York, but soon thereafter its followers were forced to seek refuge from persecution by heading west to Ohio and Missouri.
  “Within a period of eight years, persecutions drove the entire body of the Church temporarily into northwestern Missouri[,]” only to face an “extermination order” issued by Missouri Governor Lilburn W. Boggs.
  Governor Boggs’ order required the state militia to treat Mormons “as enemies” and to exterminate or drive them from the state “if necessary for the public good.”
  The Mormons eventually headed westward to settle in what today is known as Salt Lake City, Utah, so that they could “freely establish a distinctive way of life,” one which other communities found threatening and offensive.

Interestingly, Mormons’ religious oppression pre-dated the LDS Church’s adoption of “celestial” or plural marriage.
  However, once the LDS Church condoned polygamy, the persecution intensified and the Church became a political force to be reckoned with.  Foremost, Mormons rejected tolerance of other’s beliefs and successfully exerted political control over their occupied territory.
 Mormon leaders also “defended polygamy as a positive religious command, . . . designated [as] ‘the Principle,’ and attacked monogamy as evil and unnatural.”
  Friction between the United States government and the LDS Church intensified as a result.  Amidst this political strife, Mormons’ “practice of polygamy . . . became the principle articulated grounds of the political efforts to cripple them, and, in truth, it was polygamy, more than any other single practice or belief that placed them outside the mainstream of American culture.”

Over time Congress enacted several laws criminalizing polygamy, including the Morrill Act of 1862
 and the Edmunds Act of 1882,
  both banning polygamy in the territories, and the Edmunds-Tucker Act of 1887, hinging men’s eligibility to vote on confirming under oath that they did not cohabitate with more than one woman, and barring polygamists from jury service and political office.

Through this discriminatory legislation the government vigorously prosecuted Mormons for violations of the above-referenced laws.  During the 1880s, over 1300 polygamist Mormons were subjected to “federal indictments, arrests, prosecutions, and imprisonments.”
  Finally, in 1887 Congress resorted to more drastic measures by abrogating the LDS Church’s charter, dissolving its corporate status and confiscating Church property.
  Three years later the Church renounced the practice and Utah’s territory was “admitted into the Union in 1893 on the condition that ‘polygamous or plural marriages . . . [were] forever prohibited’ under the Utah constitution.”
 
In 1878, the prosecution of George Reynolds under the Morrill Act afforded the United States Supreme Court the opportunity to bless the nation’s polygamy ban.
  In Reynolds v. United States, the Court considered whether the federal statute was a proper exercise of congressional authority.
  The Court held that constitutional limitations on Congress’ ability to infringe on the free exercise of religion did not cover legislation banning polygamy.
  In upholding Reynolds’ conviction, the Court made a doctrinal distinction between religious beliefs and religious acts, and confirmed that free exercise protections only pertain to the former.
   The Court reasoned that despite America’s guarantee of religious freedom, “it is impossible to believe that . .  [such protection] was intended to prohibit legislation in respect to this most important feature of social life [i.e. marriage].”
  
In rendering its decision, the Court relied on Francis Lieber’s philosophies to assert that a society built upon plural marriage inherits patriarchal political principles leading to despotism, whereas a foundation based on monogamy is inherently antithetical to such despotism and, rather, nurturing of democratic principles.
  The Court also exposed it holding’s racist underpinnings by stating that, “polygamy has always been odious among the northern and western nations of Europe, and, until the establishment of the Mormon Church, was almost exclusively a feature of the life of Asiatic and of African people.”
  Reynolds v. United States continues to be a binding landmark decision for issues of polygamy.

After the LDS Church officially denounced polygamy, many families continued the practice with clandestine Church support.
  By the 1920s, however, the Church took a hard stance and excommunicated anyone who continued the practice, leading to a split in the Church, with fundamentalist groups splintering off into rural communities in Southern Utah and Arizona.
  

ii. Modern-Day Polygamy
Today, there are ten times as many Mormon fundamentalists living in polygamous marriages as there were in the original Mormon settlement in 1862.
  In fact, there are estimates of 11,000 to 30,000 people currently living in polygamous relationships in the United States.
  These families tend to be cloistered in insular communities in Utah, Arizona and parts of Idaho, perhaps due to wide-scale societal disapproval and the criminal nature of their relationships.


In addition to fundamentalist Mormons, it is suspected that there are a significant number of immigrant families engaging in polygamy in the United States.  There is little reliable information, however, regarding the prevalence of polygamy within immigrant communities.  Collection of accurate statistics is difficult because the United States does not recognize more than one wife for immigration and naturalization purposes,
 thus pushing polygamous practices underground.  Immigrant men likely operate under the radar by bringing second and third wives to the United States as “sisters” or “daughters,” and keeping quiet about their private family dynamics.


iii. Current State of the Law
While there are a significant number of people engaging in polygamy in America, the practice is currently illegal in all fifty states.
 Polygamy is also explicitly prohibited under Utah, Arizona, New Mexico, Oklahoma and Idaho’s state constitutions.
  More recently, the Utah state legislature enacted the Child Bigamy Amendment, increasing the punishment for bigamy carried out with a minor.

Under federal immigration law, the United States only recognizes monogamous marriages for immigration and naturalization purposes.
   Section 1182(a)(9)(A) of the Immigration and Naturalization Act provides that immigrants coming to the United States who practice polygamy are a “class of excludable aliens who are ineligible to receive visas and who shall be excluded from admission into the United States.”
  Similarly, the United States Citizenship and Immigration Service will not grant citizenship or a Permanent Residence Card to anyone lacking “good moral character,” and practicing polygamy renders applicants “not moral” under the law.
   

1. Enforcement of Anti-Polygamy Law

Although polygamy is banned throughout the United States, enforcement of anti-polygamy laws tends to be lax.  Compared to thousands of prosecutions and imprisonments of polygamous couples during the nineteenth century,
 prosecutors and police today generally leave polygamous families alone.
  Instead, prosecutors concentrate more on “serious crimes that occur in . . .  [polygamous] communities[,]” as opposed to merely the polygamous nature of their relationships.
  
For example, Utah Attorney General Mark L. Shurtleff recently charged Warren Jeffs, self-proclaimed prophet for the Fundamentalist Church of Jesus Christ of Latter Day Saints (FLDS), as an accomplice in rape and other related criminal acts for “using his position as a religious leader to force [a girl] into an underage marriage in which she was repeatedly sexually assaulted.”
  Jeffs and two of his brothers were also accused of repeatedly molesting their nephew and have been described as “dangerous child molesters, serial predatory pedophiles and/or child rapists that posed a constant, serious and ongoing threat to children.”
  Jeffs is currently standing trial for these charges.

While Jeffs’ criminal conduct occurred within a polygamous context, the government is purportedly most concerned with the child abuse, not the polygamous nature of the relationships involved.
   However, Jeffs’ defense lawyer, Walter F. Bugden, asserts that while polygamy will not be raised in the criminal proceedings, the prosecution of his client “is nothing but religious persecution[,]” and he expects to use arguments of religious freedom in Jeffs’ defense.
  The state and counsel for the civil plaintiffs assert that their cases “have nothing to do with polygamy or [Jeffs’] beliefs.”
   However, in a different context, Attorney General Shurtleff has linked child abuse and polygamy by averring that “taken as a whole, the FLDS belief system and lifestyle—including polygamy and the overall treatment of women—enable what amounts to institutionalized child rape and other forms of abuse.”
  
  
There are various reasons for waning enforcement of anti-polygamy laws.  In Utah, it is likely a matter of state resources as “the state has so many polygamists that it simply can’t afford to prosecute them for practicing plural marriage alone without evidence of other, more serious crimes.”
  The emerging non-intervention trend and society’s generalized indifference towards polygamy, are also likely due to “Americans’ . . . changed . . . views about the role of criminal law in the context of nonviolent sexual behavior.”
  Perhaps it is a matter of both liberalizing views toward alternative relationships and a shifting allocation of government time and resources. 
2. Movement to Decriminalize Polygamy
As attitudes towards non-marital and/or extra-marital sex, and same-sex relationships have liberalized,
 the criminalization of polygamy has been called into question.  Civic and democracy-based arguments historically waged against polygamy also appear to fall short in our modern, more liberalized society.
  Statehood is now firmly established and “contemporary polygyny can no longer be said to threaten our national ambitions.”
  Further, while the expanding Mormon population may have historically posed a social and political threat during the rapid progression of Western territories, today’s scattered pockets of fundamentalist Mormon sects do not pose the same threat.

 
The strongest arguments in favor of decriminalizing polygamy, however, are constitutional claims for religious freedom, Due Process and Equal Protection.  Developments in constitutional jurisprudence since Reynolds v. United States,
 may provide greater support for polygamists’ contention that polygamy bans fail to meet constitutional muster.
  For example, Utah’s criminal bigamy statute was recently challenged on various constitutional grounds by defendant Rodney Holm.
   Holm was legally married to one woman but claimed to have had two other “spiritual wives” sealed in FLDS ceremonies.
  Holm was convicted of unlawful sex with a minor, as one of his “wives” was only sixteen.
  
Holm argued in his appeal to the Utah Supreme Court that Reynolds v. United States should be overturned as “nothing more than a relic of the bygone days of fear, prejudice and Victorian morality . . . .”
   He further asserted that his bigamy conviction violated his constitutional right to free exercise of religion, his liberty interest as protected by the Fourteenth Amendment’s Due Process clause, his Fourteenth Amendment Equal Protection right to not be unfairly targeted for his religion, and his First Amendment right to Free Association.
  

The court affirmed the “continuing vitality” of Reynolds v. United States and denied Holm’s Free Exercise claim.
  The court also denied Holm’s attempt to shield his unlawful conduct (i.e. sex with a minor) from state interference based on the liberty interest protected in Lawrence v.  Texas.
  The court confirmed that despite Lawrence’s “seemingly sweeping language,” its holding was actually quite narrow.
  In fact, Lawrence set forth a litany of contexts to which its holding did not apply, issues pertaining to minors being one of them.
  The court also denied Holm’s equal protection claim because Utah’s bigamy statute was neutral in its language and application, and did not make an unconstitutional distinction between religious and non-religious-motivated conduct.
  

Finally, the court denied Holm’s Free Association claim on two bases.  First, Utah’s bigamy statute did not infringe on his right to “intimate association” as “polygamous behavior is not encompassed within the ambit of . . . [constitutional] individual liberty protections.”
 Second, the statute did not violate Holm’s right to “instrumental associations,” because it merely prohibited polygamous conduct and did not prevent Holm from “associating with a group advocating the social and spiritual desirability of a polygamous lifestyle.”
  Holm filed a petition for United States Supreme Court review, but certiorari was denied on February 26, 2006.
   
At first blush, State v. Holm seems to extinguish any hope for constitutional protection of polygamy.  However, Chief Justice Durham wrote a lengthy dissent to the Utah Supreme Court decision, averring that Holm’s bigamy conviction should be overturned because under Lawrence, the Fourteenth Amendment’s Due Process clause protects private relationships between consensual adults.
  Holm’s counsel Rodney R. Parker similarly argued that “consensual acts between people of the same gender and polygamy are not distinguishable.”
  Interestingly, former Lambda Legal Defense Attorney Suzanne Goldberg similarly asserts that Lawrence clearly protects adult decisions regarding intimate relationships, and thus, the extent to which Holm engaged in a private relationship outside of his marriage, should be protected by constitutional privacy guarantees.
  Thus, the fact that Reynolds and polygamy bans have been seriously questioned once again, and that leading thinkers analogize some forms of polygamy to private consensual conduct between adults, may foreshadow a legitimate movement to decriminalize polygamy.
iv. Experience of American Women in Plural Marriages

While the criminalization of polygamy has been discussed at length, the experience of women in plural marriages is often not addressed within these discourses.  In fact, little is known about the women’s experiences in polygamous marriages in America.  It is thus imperative to conduct a more nuanced analysis of polygamy contextualizing women’s experiences, to fully comprehend its implications for gender equality.  This analysis can then be relied upon to determine where to place polygamy within same-sex marriage debates.   

It is estimated that “ninety percent of contemporary polygyny [in the United States] takes place within several different organized and cohesive polygynous groups, while ten percent involves either free-standing single families or a few associated families[,]” and has a distinct culture.
  Research further indicates that women’s experiences of polygamy are extremely varied and highly dependent upon the socio-cultural context in which there marriages are situated and the relationships within their family units.
 

Similar to Canada, America’s polygamous families tend to be cloistered in insular communities in Utah, Arizona and parts of Idaho.
  This is likely due to wide-scale societal disapproval and the criminal nature of their relationships.
 The isolation of polygamous communities can be problematic for women for two reasons.  First, individuals may “lose the perspective and ability needed to make informed, autonomous life choices.”
  Second, individuals’ psychological and geographical isolation from mainstream society may hinder government efforts to monitor abuse and provide support. 

Polygamy has particular deleterious effects on women and children’s economic security.
  For example, by analogy, women in Bountiful, British Columbia, tend to have limited access to resources and education, and face economic exploitation by their husbands.
  If they can secure employment, they face depressed wages and long hours since group leaders control employment.  As such, many women rely on government subsidies to support their families.
  Further, they may suffer even greater economic hardship should they leave a polygamous marriage and community.
   These facts are instructive because America’s cloistered polygamous communities are similar to those in Canada.
  
With respect to polygamy’s effect on women’s psychological, reproductive and sexual health, women’s experiences vary.  Some women face low self-esteem, a sense of failure and loss of autonomy, while others report a higher standard of psychological well-being.
  Nevertheless, there is great concern regarding polygamy’s effects on women’s fertility and risk for obtaining the human immunodeficiency virus (HIV) or other sexually transmitted diseases.

On a social level, women’s experience of plural marriages may be similar to those in monogamous marriages.   Women living in polygamous communities are generally required to obey their husbands and bear lots of children.
  While women and their allies have fought against such subordination, many religious tenets call for submission and strict division of gender roles, and many families ascribe to hierarchical delineations.  Similarly, the fact that women in polygamous marriages may not wield power and authority, alone, is insufficient to deem polygamy unquestionably harmful to women because patriarchy exists within most American religious and civic institutions.
  Further, although research indicates that women in polygamous marriages often face sexual, physical and emotional abuse at the hands of their husbands,
 such abuse similarly occurs within monogamous heterosexual
 and LGBTQ, married and unmarried relationships.
 
Polygamous immigrant women likely experience plural marriages differently than Mormon women engaging in polygamy.  Foremost, polygamy among immigrants is likely grounded in the Islamic faith or other entrenched cultural norms, rather than fundamentalist Mormonism.  Thus, in addition to struggling as an immigrant and navigating the interpersonal trials of plural marriages, these women face the contradiction of their marriages being an integral part of their culture and/or religion, yet scorned by American society.  In other words, polygamous immigrant women face additional levels of oppression, when compared to their polygamous Mormon counterparts.

In the end, women’s experience of polygamy may not stray that too far from women’s experiences of monogamous marriages.  In fact, some research indicates that women in American polygamous communities “benefit from the female companionship and friendship that polygamy affords, as well as the sharing of child rearing and household responsibilities.”
  Therefore, the experience of women in plural marriages should not be essentialized.
  Each marital union must be analyzed individually, based on the economic, psychological, reproductive and social effects it has on the women involved.

With respect to gender equality, there is a general consensus that polygamous marriages are patriarchal in structure, contrary to principles of gender equality. 
   It is thus questionable whether true equality can be achieved within a plural union, however, individuals may assert to the contrary.
III. Part 3
In addition to examining polygamy on a domestic level, it is important to conduct 
a cross-cultural analysis of polygamy and consider the international human rights stance on the practice, when fashioning and appropriate response to analogies between same-sex marriage and polygamy.  The section compares cross-cultural practices and regulation of polygamy within Canada, Syria, Bhutan and Zimbabwe, and reviews the international human rights stance on polygamy and its implications for gender equality.  Conducting this analysis aims to broaden the discussion by incorporating global perspectives regarding polygamy.   
a. Cross-Cultural Analysis of Polygamy

In-depth research was conducted in 2005, analyzing the cross-cultural legal and policy approaches to polygamy, and “illuminat[ing] the ways in which participating in polygamous marriages affects women’s social and economic status, as well as their overall health and well-being.”
  Researchers concluded that global approaches to polygamy are narrow and short-sighted.  Specifically, the approaches are generally premised on one of two presumptions, that polygamy is universally harmful to women, or contrarily, that polygamy is benign to women.
  From that point, countries either ban the practice according to secular civil law, legally condone it based on Islamic law or personal status law, or apply a combination of customary law, permitting polygamy within customary marriages, and civil law, prohibiting polygamy in civil marriages.
  
While regulation of marriage and family in Europe and North America are generally governed by secular law, “religious and customary family law retains its authority in many other parts of the world.”
   In many cultures, issues relating to family are regulated by a complex matrix of customary law, tribal law, religious and/or secular civil law.  Further, “[w]ithin a single legal and religious tradition, there may be substantial variations in religious or customary family law.”
  The result is a more pluralistic type of “family law.”

With respect to embracing polygamous marriages formed abroad, countries are generally willing to give effect to polygamous marriages formed by persons domiciled outside of the country, and according to the laws of the place where the marriage was celebrated.
  More conservative approaches, however, have been adopted in the context of dealing with immigration of polygamous families.
  For example, some countries recognize the plural unions for purposes of marriage relief, but decline to accept or embrace the union for immigration purposes.
    

“[G]iven the diversity within the global community of women in polygamous marriages, it is extremely difficult to draw a single, unqualified conclusion as to how women experience polygamy.”
  Further, while cross-cultural approaches to polygamy vary with respect to tolerance and regulation of the practice, they all have one thing in common—they fail to encompass a nuanced understanding of the diverse needs and experiences of women and children within polygamous families.  
To obtain a deeper understanding of the cross-cultural realities of polygamy and consider the possible linkages between same-sex marriage and polygamy, below is a short summary of four diverse approaches to polygamy within Canada, Syria, Bhutan and Zimbabwe.
i. Canada
Canada’s approach to polygamy is strikingly similar to that of the United States.  Canadian Criminal Code section 293 criminalizes plural marriage within the territories, yet polygamous families and communities continue to exist with little threat of prosecution.
  Since 1892, there have only been a few reported prosecutions of polygamy involving Aboriginal people, occurring over a century ago.
  To date, not one prosecution has been brought against polygamists in Canada’s most sizeable polygamous community, Bountiful (British Columbia), where it is estimated that about 1,000 Fundamentalist Mormons engage in plural marriage.
   Researchers on behalf of the Status of Women Canada suggest that this lack of law enforcement may be due to “concerns about the [ban’s] constitutional validity.”
  
Under the Immigration and Refugee Protection Act of 2001, a party to a polygamous marriage does not qualify as a “spouse” for purposes of immigration.  Similar to American immigrants however, Muslims and Fundamentalist Mormons likely gain admission into Canada using other immigrant categories
  Further, “foreign polygamous marriages that were validly entered into [in the home state, appear to be] accorded some legal recognition in Ontario” for the purposes of separation and succession.

In 1985, Canada’s Law Reform Commission called for the repeal of section 293 after concluding that polygamy was a “marginal practice which corresponds to no meaningful legal or social reality in Canada.”
  The repeal was denied at that time.  Canada’s polygamy ban has again recently been called into question.  In 2005, the federal Government commissioned the Federal Justice Department and Status of Women Canada to conduct a study into the legal and social ramifications of polygamy.   The research was intended to assist the government with, among other things, determining whether to decriminalize polygamy.  Upon completion of the research, it was found imperative to focus on the “social, psychological and economic impact” of polygamy on women and children, when determining whether to decriminalize polygamy.
  This recommendation was based on findings that “polygamy is often exploitative of women” and “contrary to notions of gender equality that are fundamental to Canadian society[,]” and that children in polygamous families “are more likely to experience emotional difficulties and have lower educational achievement than children in monogamous families.”

Despite these sobering realities, some of the study’s analysts took the position that Canada should consider legalizing the practice, as the statutory ban may be unconstitutional.
  Contrarily, other analysts asserted that “there is no justification for changing the Canadian polygamy laws.”
  At present, Canada remains undecided as to whether to maintain its polygamy ban or lead the way for Western nations in liberalizing polygamy policies and regulations.  
ii. Syria
Syria is a secular Arab Republic that is recently experiencing an Islamic revival.
   While there is no official state religion, a majority of Syrian citizens are Sunni Muslims.
  Further, the constitution requires a Muslim president and deems Islamic jurisprudence the principal source of legislation.

Polygamy, as well as marriage, divorce and other personal relations, falls within the province of Syria’s personal status law.  Personal status law is law governed by an individual’s religion and enforced in religious courts separate from the country’s civil court system.  For example, Sunni and Shiite Muslims face law enforcement in Shari’ah courts, and likewise, Druze in Druze courts, and Christians and Jews in Ruhi courts.
  
Islam is the only religion in Syria that expressly permits polygamy, and Sunnis engage in polygamy to a greater degree than Shiites.  Under Shari’ah law a man may have up to four wives, so long as he can provide for them and treat them justly.
 Many argue that verse 4:129 of the Quran confirms that men are incapable of treating multiple wives justly.
  In 1953, Syria enacted the Syrian Personal Status Code which permits men to marry up to four wives and to divorce them through repudiation,
 yet also empowers judges to refuse permission if a man cannot prove that he can meet the statutory conditions (i.e. support the multiple wives equally).
  In practice, however, judges rarely utilize this discretion and the statutory limits are rarely enforced.

United Nations Associate Legal Protection Officer and Syrian native, Samar Mazloum, confirms that the polygyny conditions codified under Shari’ah personal status law are rarely observed by Muslim men or enforced by Shari’ah courts.
  According to Mazloum, “[p]olygamy has turned into an arbitrary practice . . . [resulting in] negative effects on women, families and . . . society as a whole.”
  There are no official statistics or even estimates confirming the number of polygamous unions in Syria.
   While polygamy was more common in the 1960s, rising costs appear to be making the practice and supporting multiple wives less tenable.
  Nevertheless, polygamy in Syria still remains more common than divorce.
  
As a general rule, polygamy is looked down upon in Syria and is not practiced among well-educated people residing within higher socio-economic classes.
  While most Syrian women do not support polygamy, they generally endure plural marriages to safeguard their children’s welfare and protect their status in society.    One Syrian commentator asserts that “[w]hile polygamy enhances a man's perception of himself sexually, for almost all first wives polygamy means untold misery and disgrace to their sense of pride, integrity and a feeling of sexual rejection.”

iii. Bhutan

Polygamy in Bhutan is practiced within a starkly different context due to the country’s emphasis on gender equality.  Bhutan is a unique country in that its motto for development is “Gross National Happiness.”
  The country stresses individual development irrespective of gender,
 and thus, in contrast to many developing nations, “Bhutanese women enjoy freedom and equality in many spheres of life with relatively high status . . . .”
   Women have the same legal rights as men, and NGOs report that women face no overt discrimination and have equal access to health care, education, and public services.
  Bhutan ratified the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
 on August 31, 1981 without any reservations and the Government appears to take consistent steps to “progressively comply with the letter and spirit of the Treaty, despite constraints in resources and institutional capacity.”
  Nevertheless, Bhutan continues to deal with indirect forms of gender bias.

Women’s equality is most apparent in their ability to hold land and engage in major life decision-making.  People in Western and Central Bhutan ascribe to a matrilineal family system and follow traditional Buddhist inheritance laws stipulating that daughters inherit family land.
  As of 2005, sixty percent of rural women held land registration titles.
 Bhutanese tradition also “dictates that the most capable member of the family runs the household,” which is often deemed the mother or the eldest daughter.
  Women also make major household decisions with their husbands
 and share the productive workload.
  Thus, the “head of the household is not a gender-specific domain.”
  Note, however, “[w]omen’s participation in the labour force, particularly in the modern sector, remains modest . .  [and women are] underrepresented in block and district development committees, as well as in national government.”
  
With respect to marriage, “[t]he traditional practice [of] arranged marriages based on family and ethnic ties, has been replaced in the late twentieth century with marriages based on mutual affection.”
  Once married, Bhutanese brides do not necessarily move into their husband’s household, in fact, it is more common for husbands to reside with the wife’s family.
  Sexual and intimate relations in Bhutan are also more lax than most other societies.  Little social stigma is attached to women with children outside of marriage, and “[m]ultiple concurrent relationships and casual sexual encounters appear to be common . . . .”
   
With respect to polygamy, men can legally engage in polygyny and have as many as three wives, provided that the first wife gives permission.
  Polyandry is also permitted, yet while once common to protect land holdings and livestock, it has become a rare phenomenon in modern Bhutanese society.
 In many cases of polygamy in Bhutan, “multiple wives are sisters and multiple husbands are brothers, or they are persons closely related to the first spouse.”
  In general, “marriages result in an exchange of work force between families[,]”
 and contrary to Muslim countries, Bhutan’s approval of polygamy is “not on the basis of any apparent religious normative order.”
  Arguably, plural marriages are more akin to distribution of labor, as opposed to an imposition of patriarchal order on women.  
In 2004, the Committee on the Elimination of Discrimination Against Women, expressed concern over the continued existence of polygamy in Bhutan and encouraged elimination of the practice in compliance with General Recommendation 21.
  In response to the Committee, a Bhutanese representative asserted that the practice of polygamy and polyandry was no longer widespread in Bhutan.
  Further, Minister for Labour and Human Resources, Lyonpo Ugyen Tshering, asserts that while the law permits polygamy, such practices are fast declining due to socio-economic changes and advances in education.
      
iv. Zimbabwe

Polygamy in Zimbabwe is intertwined with the country’s unstable economy, civil warfare and complex tribal marriage systems.   Once one of Africa’s strongest economies, Zimbabwe has recently struggled with civil unrest, strapping the country with severe inflation, political factionalism, and persistent violence.
  The situation escalated in 2005, “when the government initiated a campaign to dismantle informal shops and homes in urban and suburban areas.”
  As a result, 700,000 of Zimbabwe’s poorest citizens were affected and 40,800 female-headed families lost their homes.
   As citizens struggle for resources and socio-economic status, polygamy serves as a tool for survival in some instances.
Marriage is held in high regard in Zimbabwe and is determinative of women’s status in society.   This is demonstrated by the country’s complex marriage system.  There are three types of marriages in Zimbabwe—civil marriage, registered customary marriage and unregistered customary marriage. 
  The legal status of a woman’s marriage determines her rights after divorce or becoming widowed.  Customary marriages appear to be the site where women are most vulnerable in Zimbabwe.  These are “traditional unions, which are sometimes registered, but which often remain informal.”
 
With respect to polygamy, Zimbabwe’s Marriage Act governing civil marriages only recognizes monogamous unions, whereas chapter 238 of Zimbabwe’s African Marriages Act governing customary marriages, recognizes polygamous or potentially polygamous marriages.
  Most marriages in Zimbabwe are unregistered customary marriages,
 and it is estimated that eighteen percent of women are in plural marriages.
  Due to societal stigma against unmarried women, some women prefer polygamy over divorce or being single, where they might otherwise be socially excluded due to their unmarried status.  Women in plural marriages face various problems.  Foremost, they suffer greater risk of HIV infection because they are sharing sexual partners.  HIV-AIDS related deaths also leave many second and third wives without means to support themselves after their husbands die.
  Further, due to the non-registered status of plural marriages and/or other discriminatory property laws, plural wives likely have no legal claim to family assets or resources.
  
Similar to Bhutan and Syria, polygamy may be declining in Zimbabwe due to the country’s economic downturn, and men’s inability to support multiple wives and their children.
   Polygamy has also recently come under fire by many of the country’s religious leaders.  While Zimbabwe has a secular government, seventy to eighty percent of its populace belongs to mainstream Christian denominations such as Roman Catholic, Anglican, and Methodist churches.
  Five umbrella organizations recently formed to foster collaboration between faith groups and the government.   Within these groups, traditional practices such as polygamy, child marriage, and brothers’ inheritance of widows have been criticized and followers have called for the abandonment of such practices.
  Note, however, that the primary motivation behind these demands is to prevent HIV transmission, as opposed to advancement of gender equality.
b. International Human Rights Analysis
With a growing recognition of “the importance of gender equality and increasing concerns about the effects of polygamy on women and children, there has been a clear [human rights] trend over the past century, toward banning the practice.”
  At present, polygamy is not explicitly prohibited under any international treaty; however it arguably violates the right to protection of the dignity of women, the right to equality within the family, and the right to equal protection for women under the law.
  
It is also widely accepted that polygamy contravenes Article 16(1) of the Universal Declaration on Human Rights (UDHR),
 which provides that men and women are entitled to equal rights as to marriage, and Article 16(1)(b) of CEDAW,
 which guarantees the right to freely choose a spouse and enter into a marriage with free and full consent.
  Further, condoning polygamy is likely inconsistent with Article 23(4) of the International Covenant on Civil and Political Rights (ICCPR),
 which requires state parties to take appropriate steps to ensure spouses’ equal rights and responsibilities within marriage.

In 1994, the United Nations Committee on Elimination of Discrimination against Women (Committee) issued General Recommendation 21, addressing equality in marriage and family relations.  While the Committee acknowledged that forms and concepts of marriage can vary, it was emphatic that polygamy was unacceptable as a violation of women’s right to equality with men,
 and called for an elimination of the practice due to its serious emotional and financial consequences on women and their dependants.
  The Committee also expressed concern that some States Parties whose constitutions guarantee equal rights permit polygamous marriage under personal or customary law.
  This reality is in stark violation of Article 5(a) of CEDAW, which requires State Parties to work toward the elimination of practices founded on sex-based prejudice or stereotypes.

Therefore, while the issue of polygamy is hotly debated among nations, the human rights community considers the practice contrary to human rights principles and deems it irreconcilable with notions of gender equality.
IV. Part 4
a. Should Same-Sex Marriage Advocates Embrace Polygamy? 

Marriage is one of the most “dominant, idealized, heavily mediated (and

mediating) of American cultural narratives . . . .”
  Thus, same-sex marriage advocates must be strategic when seeking access to this socially and politically entrenched institution.  Among other things, same-sex marriage advocates must be armed with a well-crafted response to slippery slope arguments that link, and arguably conflate, same-sex marriage and polygamy.  

This section takes into account the historical and contemporary backdrop of polygamy presented in earlier sections of this article, to flush out potential reasons for the same-sex marriage movement to align with, or alternatively distance itself from, polygamy and pro-polygamy debates when seeking access to civil marriage.   It then proposes a reasoned response to same-sex marriage opponents’ slippery slope analogies between same-sex marriage and polygamy, asserted, in part, to thwart the same-sex marriage movement. 
i. Reasons to Align Same-Sex Marriage Debates with Pro-Polygamy Debates
There are various plausible rationales for same-sex marriage advocates to align with supporters of polygamy.  For example, the two groups arguably have a similar interest in reducing government regulation of extra-marital sex.  While same-sex marriage advocates seek access to marriage, coming from a diverse sexual community, they are presumably also invested in ensuring that their fellow LGBTQ community members are not criminalized or punished for their sexual conduct.  Further, some same-sex marriage advocates and polygamy allies may have a similar interest in building a larger alternative family recognition movement, thus making room for more diverse family forms, not just ones mirroring monogamous heterosexuality.   Simply emulating heteropatriarchal marriage through same-sex marriage may solidify differential treatment for unmarried people,
 force LGBTQ individuals’ assimilation
 and perpetuate heteronormativity.
  In that regard, perhaps same-sex marriage advocates should re-think seeking access to civil marriage as it is currently conceived.
Same-sex marriage advocates and pro-polygamists may also be similarly vested in overturning legislation that regulates and/or criminalizes relationships.  For example, these groups might seek to promote enforcement of laws that appropriately target feared harms (i.e. child abuse, neglect, domestic violence, sexual assault), which can occur within all relationships, and prohibit enforcement of laws that criminalize the relationships themselves.   In other words, same-sex marriage advocates and polygamy supporters, alike, may take issue with the use of relationships as a legal proxy for societal evils, as it leads to unmerited persecution and perpetuates prejudice.  
Finally, as noted above, polygamy is not merely an anomaly in Western cultures.  Polygamy is practiced around the world, as well as within many American communities. Perhaps embracing the aspects of polygamy that present interests parallel to those held by LGBTQ individuals seeking access to marriage, will broaden the possibilities for promoting diversity on many fronts.  As the LGBTQ community is vastly diverse in its own right, it may behoove same-sex marriage advocates to err on the side of tolerance and acceptance, and to build bridges will other shunned minority communities.

ii. Reasons to Distinguish Same-Sex Marriage Debates from Pro-Polygamy Debates

While there may be justifications for same-sex marriage advocates to align with polygamy supporters, there are more reasons for the same-sex marriage movement to continue to distance itself from polygamy.  Foremost, polygamy presents an extremely complex and tarnished history.  The practice was historically deemed anti-democratic and analogous to slavery.
  For instance, the first Republican Party platform in 1856 proclaimed that Congress had the right and the imperative duty to prohibit in the Western territories, the twin relics of barbarism—polygamy and slavery.
  These images do nothing to bolster the same-sex marriage movement, and in fact, could require expenditure of much needed time and resources to overcome such negative perceptions.

Also, as noted in discussions above regarding polygamy in Canada, Syria, Bhutan, Zimbabwe, and the Untied States, polygamy can be extremely harmful to women.
  It also appears that polygamy is only practiced in a minority of communities and/or is becoming outmoded due to financial strains.  Moreover, polygamy arguably violates the right to protection of the dignity of women, the right to equality within the family, and the right to equal protection for women under the law.
  In encouraging the United States to support human rights initiatives and foster greater acceptance of LGBTQ individuals under international human rights law, it may behoove the same-sex marriage movement to align with human rights advocates, as opposed to polygamists
On a related note, a large portion of society remains staunchly opposed to same-sex marriage.
  The same-sex marriage movement should thus be weary of relinquishing its hard-earned cultural capitol and societal support by siding with a population that is arguably even more scathed.  Within hierarchical society, people are often defined in relation to their proximity to a dominant group.
  Individuals generally seek acceptance within a group they want to include them, and/or they attempt to fit within roles that society has constructed as appropriate for them.
  Therefore, joining forces with polygamists who are likely perceived inferior to the norm, LGBTQ couples may further distance themselves from the power center—heterosexual couples.  
Finally, when deciding whether to align with pro-polygamists, it is important to consider implications of gender equality.  In that regard, it is debatable whether polygamy is conducive to promoting gender equality.  For example, while the gender-neutral term of polygamy is used to characterize plural marriages, the practice is overwhelmingly comprised of men having multiple wives (e.g., polygyny).  It is questionable whether gender equality can exist in societies that allow men to engage in polygyny, but prohibit women from engaging in polyandry.
  It is also doubtful that women can freely and actively “choose” to engage in polygamy.
  It is hard to conceive women actively and knowingly “consenting” to polygamous marriage given their relative social isolation and religious indoctrination.
  The real issue may be “not whether [women] choose plural marriage, but rather whether life in a polygynous relationship inevitably subjects them to victimization to which they did not consent.”
  Further, when teenage girls as young as fourteen marry men many years their senior, the issue of consent becomes even more attenuated.

The same issues of gender inequality are arguably not present within monogamous LGBTQ relationships.   Same-sex partners generally operate on similar playing fields with respect to their gender status.  While issues of race, religion or class may stratify LGBTQ couples’ relative power dynamics, this reality is not any different from what occurs in monogamous or polygamous heterosexual couples.  Thus, the issue that most distinguishes monogamous LGBTQ couples from polygamous couples is their relative gender sameness.  

In the end, the balance seems to tip against an alliance between the same-sex marriage movement and polygamy.  While the LGBTQ community and polygamists may have a similarly interest in reducing government regulation and persecution of their intimacy and relationships, this commonality is more akin to a larger alternative family recognition movement, as opposed to the more narrow same-sex marriage movement.  It may call into question the propriety of the same-sex marriage movement and whether the LGBTQ community should be committing its resources to fight for civil marriage, however for purposes of this article, the linkage does not necessarily benefit the same-sex marriage movement.  
Further, polygamy’s tainted past and general lack of societal approval would likely detract from, as opposed to strengthen, the same-sex marriage movement by relinquishing the support of those in favor same-sex marriage yet staunchly opposed to polygamy.  Lastly, international human rights and notions of gender equality count against the same-sex marriage movement collaborating with polygamy advocates.  One of the LGBTQ community’s selling points is that same-sex relationships have the potential to disrupt heteropatriarchal gender roles,
 whereas polygamy continues to be steeped in patriarchy.  As same-sex marriage has the potential to radically transform society’s definition of family, and break down barriers for more diverse and inclusive family forms,
 polygamy, arguably, does not.      

b. Proposal
While same-sex marriage advocates should not necessarily align with 
polygamists, the above discussion reveals that certain aspects of polygamy parallel issues faced by the LGBTQ community.  Namely, polygamists and LGBTQ people are both subordinated minority groups in American society based on their relationship forms.  In that regard, same-sex marriage advocates’ well-crafted responses to slippery slope arguments should, to the extent possible, avoid slandering polygamy at the expense of lifting up the cause for same-sex marriage.


A suggested response to the allegation that same-sex marriage paves the way for legalized polygamy could be to emphasize that the same-sex marriage movement seeks to liberalize marriage rules, not open marriage to anyone and everyone.  Fears that polygamy would be legalized similarly arose during the movement to overturn anti-miscegenation laws, yet notably, that alleged threat never came to pass.
  Advocates should next emphasize that same-sex marriage is both good for individuals in that it confirms their love and protects them legally, and is good for society as it supports nurturing companionate bonds and creates a foundation for strong healthy families.
  Finally, in allaying fears regarding potential connections between same-sex marriage and polygamy, advocates should clarify that any linkage between the two relationship forms revolves around a broader opposition to government regulation of private lives, a stance unrelated to the LGBTQ community’s discrete movement for access to civil marriage; arguably acceding to government regulation.   
The above suggested response is merely a starting point.  The underlying message is that same-sex marriage advocates should be cognizant of the plausible linkages between same-sex marriage and polygamy, and that polygamists within the United States continue to be discriminated against in their own right.  While same-sex marriage advocates can distance LGBTQ relationships from polygamy, they should avoid maligning polygamists and simultaneously allay fears that liberalized marriage laws will lead to widespread polygamy.  In today’s society, women have equal access to advanced education and economic independence and social value apart from the status or wealth of a husband, and thus, it is hard to imagine droves of modern women consenting to polygamous marriages. 
Conclusion

It is important when building a civil rights movement to be cognizant of

analogous struggles faced by other minority populations, and attempt to build bridges with other subordinated groups.  The LGBTQ and polygamous communities face different struggles and present varying harms; however, they are similarly persecuted for their interpersonal relationships.  In this regard, same-sex marriage advocates should carefully tread around slippery slope arguments to ensure that they do not play into the cultural narrative that polygamy is resoundingly barbaric and misogynistic.   As polygamy is practiced world-wide, women and men likely enter plural unions for significantly different reasons and likely have wide-ranging experiences.  As such, polygamous relationships should not be essentialized as harmful and evil.  In the end, the LGBTQ community should avoid building its cause by demeaning another, and direct its time and energy toward respecting diversity while fighting for equality.
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