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I.  Introduction

Hip hop music and culture profoundly influences attitudes toward and perceptions about criminal justice in the United States.  At base, hip hop lyrics and their cultural accoutrements turn U.S. punishment philosophy upon its head, effectively defeating the foundational purposes of American crime and punishment.  Prison and punishment philosophy in the U.S. is based on clear principles of retribution and incapacitation, where prison time for crime should serve to deter individuals from engaging in criminal behavior.  In addition, the stigma that attaches to imprisonment should dissuade criminals from recidivism.  Hip hop culture denounces crime and punishment in the United States in a way that essentially defies the underlying penal philosophy that has been adopted and championed by U.S. legislators for decades.  Since the inception of hip hop as a musical genre, hip hop artists have rhymed in a narrative format that starkly informs listeners and fans that the entire fundamental regime of prison for crime in the United States is suspect, illegitimate and profane.

As U.S. criminal law and punishment is profane and illegitimate to many, as hip hop artists historically and fiercely argue,
 then two of the primary foundational underpinnings of the criminal justice system are lost on the hip hop generation, those of deterrence and stigma.  “When . . . incarceration is not sufficiently stigmatized, it loses it value as deterrence.”

Professor Paul Butler powerfully noted in his groundbreaking 2004 Stanford Law Review article, “Much Respect:  Toward a Hip Hop Theory of Punishment,” that despite the apparent divide between socially conscious rap and gangsta rap, the hip hop artists and culture agree profoundly on one thing:  that in dramatic ways, overwhelming inequities permeate the criminal justice system in the United States.
  And hip hop harshly critiques crime and punishment inequality in the U.S.
  Because, as hip hop aggressively describes, crime and punishment in the U.S. is fundamentally unfair, inequitable and biased against people of color and the poor,
 then punishment for committing certain crimes in America is viewed by the hip hop nation as illegitimate and imprisonment for committing suspect crimes is unaffecting.
  Hip hop culture has engendered in the global hip hop generation a tradition of exposing racial inequality and social injustice, particularly within the United States.

This essay will begin by exploring the global ascent that hip hop music has traveled by examining just how hip hop has influenced an entire generation toward a profound distrust of the criminal justice system in the U.S., to the point that imprisonment is respected, if not lauded, and deterrence has lost any realistic value for those that engage in “criminal” behavior.  After examining hip hop “lessons” through rhyme and baseline, the essay will focus on early rap artists’ very political agenda that included clear messages of defiance and deep disrespect for a criminal justice regime that systematically targeted young African American and urban youth.  Then, this piece explores what it means for a “hip hop generation”
 to come of age while retaining chasm-like perspective differences from the traditional majority on crime and punishment in the U.S., and how this development will impact punishment and justice in America going forward.
II.  A Global Footprint

Hip hop music and culture has “conquered” the world.
  Since hip hop’s humble beginnings in the streets and parks of the Bronx in New York City it has, in thirtysomething years, become a United States phenomenon and a global cultural and entertainment movement.
  Hip hop artists regularly top the United States and international record sales charts.
  Motion pictures with hip hop themes chart regularly on box office reports, both in the U.S. and internationally.
  Hip hop artists have become record moguls,
 international movie stars,
 clothing line designers,
 stars of reality television programming
 and world renowned collaborators.
  Hip hop studies programs have sprung up throughout the Academy
 and a burgeoning body of literature has documented this global ascent.
  In a relatively short period of time, hip hop has become a dominant cultural force in the world and in many ways has become the voice of a generation.
 

This global movement, however, sprung from very humble roots.  Rap music and hip hop culture was dismissed at its inception as a fad and was widely panned by critics and the majority public as an unimportant “flash in the pan” musical movement.
  The general public seemed content to ignore hip hop and its accoutrements (i.e., break dancing, graffiti, deejaying, etc.) when the movement was confined to the inner city of major U.S. metropolises.
  Thus, when the 1970s and 1980s saw The Sugar Hill Gang release “Rapper’s Delight,” Africa Bambaata release “Planet Rock,” Kurtis Blow release “Basketball” and “If I Ruled the World,” and Whodini release “Five Minutes of Funk,” legislators and law enforcement paid little heed to this nascent movement.

However, when in the 1980s, hip hop began creeping into the cassette players and minds of white American suburban youth, particularly with aggressive, violent and counter culture lyrics, the U.S. general public and its legislators and law enforcement, began to take urgent notice.
  When Public Enemy released “It Takes a Nation of Millions to Hold us Back” and “Fear of a Black Planet,” featuring “Don’t Believe the Hype,” “Black Steel in the Hour of Chaos,” “Fight the Power” and “911 is a Joke,” when NWA released “Straight Outta Compton,” featuring “F**k the Police” and “Gangsta Gangsta,” when Boogie Down Productions and KRS-One released “Criminal Minded” and “By All Means Necessary,” and when Ice-T released singles “6 in the Morning” and “Cop Killer,” hip hop suddenly became a lightning rod of attention and criticism.
  This new-found status as controversial lightning rod came to be, not just because of the explicit political and violent counter culture messages, but because these messages were being heard and received widely by inner city youth and also by white suburban youth across the country.
  In addition, as Professor Andre Smith argues, hip hop openly defied traditional property laws across the board, including intellectual property and municipal property codes.

Despite a period of intense criticism and attempts to discredit and eradicate hip hop music, including aggressive attacks made by the FBI,
 CIA, local law enforcement across the United States,
 Tipper Gore
 and Dolores Tucker,
 hip hop has not just survived, but has influenced and dominated a generation—the hip hop generation.
  “Hip-Hop has assumed a central role in molding the destinies of a whole generation of young people.”
 Simply stated, hip hop music and its counter culture exploded upon U.S. and global consciousness.

From the 1980s through 2009, hip hop culture has grown in its power and influence.  Mighty debate has raged during these three decades as to whether hip hop’s influence has been a positive force or a destructive mechanism, but few still believe or argue that hip hop will fade as a mere cultural footnote.  

The genuine power and robust influence of hip hop and its generation was on clear display during the 2008 United States Presidential election cycle.  President Barack Obama was fueled to victory in the historic 2008 election by many various supporting constituencies; one of the most important, that drove Obama to the most powerful position in the world, was the hip hop generation.
  Socially conscious rapper Talib Kweli backed and campaigned for President Obama, and referred to him as not just the first black President, but the first hip hop President.
 

Rappers like Lil’ Wayne, Young Jeezy, Jay-Z and Nas rallied their fans behind President-elect Barack Obama’s campaign.  And like their hip-hop forefathers, the kings and queens of rap preached about social justice, the economy and the power of democracy.
 

Dr. Cornel West, when reflecting upon the historic campaign waged by Barack Obama for the presidency of the United States, recently mused: 

I would go as far as to suggest that there is a good chance that there wouldn’t even be an ‘Age of Obama’ without hip hop, given the fundamental role that young people played in galvanizing the whole campaign.  I was there in Iowa when there was just a few of us. . . .  Disproportionately young, disproportionately white and when we stole away they were all listening to hip hop.  And I am not talking about just Eminem. . . .  Hip hop doing what?  Opening young people to the humanity of other young black people whose conditions have been overlooked.

At bottom, as hip hop has become the voice of a generation, and recognizing the sizeable global footprint that hip hop has created, two things seem clear:  first, as the hip hop generation grows up, some of its members will become future leaders, including legislators, educators, lawyers, scholars and philosophers; and second, these leaders and educators will bring with them into their leadership roles the images, lessons and stark critiques that accompany all authentic members of this generation.  As hip hop is truly impacting an emerging generation of leaders and scholars, then society should pay very close attention to the messages and lessons that hip hop has taught and continues to teach its generation.  

Particular awareness should be paid to the one lesson upon which all of hip hop seems to agree, both “gangsta” and “socially conscious”:  that the United States system of crime and punishment is inequitable, unfairly administered and purposely aimed to disempower people of color and the voiceless.   

III.  “The Educational Level I’m Giving the People”

While many different iterations exists in the world of hip hop music and culture, a common division often cited is that between socially conscious hip hop and the hip hop that focuses on violence, misogyny and gaining riches (“bling” or “gangsta rap”), which permeates much of what is released for public consumption these days.
  While too simplistic, many commentators agree that some type of divide exists in hip hop between that which is positive and uplifts the black and inner city community (socially conscious rap) and that which is negative and serves to degrade women, perpetuate violence, maintain stereotypes and injure the black and inner city community (bling or gangsta rap).
  One reason that this characterization is too simple, is because many “gangsta” rappers release records that could be characterized as positive and uplifting, while many “socially conscious” rappers, release music that could be characterized as misogynistic or violent.
  As Professor Pamela Bridgewater has noted, hip hop refuses to apologize for the many and often complex inconsistencies that it portrays.

Still, very early on, both socially conscious hip hop artists and gangsta rappers began to understand the power of influence that they could wield in “molding the destinies” of its fans and adherents.  In the 1980s, “socially conscious” rap stars KRS-One and Public Enemy began speaking clear messages to the public/fans, with albums like “Edutainment”
 and songs like “Fight the Power.”
  Hip hop stars became keenly aware of their burgeoning influence and many took it upon themselves to educate the hip hop generation.

Hip hop legend Tupac Shakur recognized this influence when he boldly stated:

 “I guarantee that I will spark the brain that will change the world.”

– Tupac Shakur, Interview for VH-1

Gangsta rap pioneer Ice-T described this burgeoning influence in particularly savvy terms when responding to critics of his stark realist hip hop lyrics by boldly proclaiming that the hip hop stars of the 1980s and 1990s would truly influence a nation: 

They are not really after me for that, they [law enforcement and critics are] after me because of the educational level I’m giving the people.  And I’m telling them, I am giving them the guts to say, “F**k ‘em.”  See, this is what scares them.  They are scared of one brother yelling out “the system can ‘kiss my a**.’”  This could cause a problem.  

They are also afraid of the fact that kids that go to law schools, Harvard and all these are listening to my album, think its dope and these kids are the next ones that are going to be sitting on the Supreme Court.  Next, what you are going to have in five years is that the Supreme Court is going to be wearing Too Short, Ice-T, Yo-Yo, Ice Cube t-shirts. The country will be f**ked, as far as they’re concerned.  I think it will be a great place.
– Ice-T, Interview for VH-1

Professor Smith not only recognizes the influence that hip hop artists have in educating America’s hip hop generation, he also opines that these artists have influenced the perspectives of listeners across the world:  

For many of the world’s poor and non-propertied, the emergence of hip-hop culture has represented a powerful movement against the propertied and the social order maintaining their wealth. Surely, Public Enemy’s song “Fight the Power” promoted hip-hop globally as an art form capable and worthy of adoption by those struggling for economic or social justice. . . .

[I]t is not surprising that, for example, young Palestinian and Brazilian youths have embraced hip-hop as their way of expressing dissatisfaction with their social order, as do rebellious suburban teenagers in the U.S.

As hip hop has roared to an ever increasing apex in connection with its power, influence and global impact, and as hip hop artists recognize this influence and impact, then it behooves the traditional majority to sit up and recognize what this global genre is saying about crime, punishment, inequality and imprisonment in the United States and across the world. 

IV.  What Hip Hop Teaches About Crime, Punishment and Imprisonment

Recently, superstar hip hop artist Lil’ Wayne released the following song/critique of the U.S. system of punishment:

I’m just a soul whose intentions are good;

Oh Lord, please don’t let me be misunderstood.

I was watching T.V. the other day right;

Got this white guy up there talking about black guys;

Talking about how young black guys are targeted;

Targeted by who?  America

You see one in every 100 Americans are locked up;

One in every 9 black Americans are locked up;

And see what the white guy was trying to stress was that the money we spend on sending a mothaf**ka to jail, A young mothaf**ka to jail;

Would be less to send his or her young a** to college;

See, and another thing the white guy was stressin’ was that our jails are populated with drug dealers, you know crack cocaine stuff like that;

Meaning due to the laws we have on crack cocaine and regular cocaine;

Police are only, I don’t want to say only right, but sh*t, only logic by riding around in the ‘hood all day;

And not in the suburbs, because crack cocaine is mostly found in the ‘hood, you know where I’m going;

But why bring a mothaf**ka to jail if it’s not goin’ to stand up in court;

Cause, this drug ain’t that drug, you know, level 3, level 4 drug, sh*t like that;

I guess it’s all a misunderstanding;

I sit back and think, you know us young mothaf**kas you know, that 1 in 9;

We probably only selling the crack cocaine because we in the ‘hood;

And its not like in the suburbs, we don’t have what you have;

Why?  I really don’t want to know the answer;

I guess we just misunderstood, huh

You know, we don’t have room in the jails now for the real mothaf**kas;

The real criminals, sex offenders, rapists, serial killers, sh*t like that.

– Lil’ Wayne,  Don’tGetIt

In 2008, Lil’ Wayne fans either learn or are reminded about both the excruciatingly unfair crack versus cocaine sentencing laws in the United States, as well as the inequitable prison sentencing numbers that continue to destroy the inner city.  When Lil’ Wayne rhymes about “1 in 100 Americans being locked up” but “1 in 9 Black Americans being locked up,” he reminds hip hop aficionados and teaches amateur hip hop listeners about the incomprehensible incarceration bias against African Americans in the United States.
  When Lil Wayne raps that it is “only logic” for police to infiltrate “the ‘hood” daily based on the cocaine versus crack sentencing disparity, he reminds the hip hop enlightened and teaches budding hip hop fans that the United States Congress has for twenty years perpetuated a racist and biased sentencing disparity between drug users and dealers that traffic cocaine (typically white suburban users—punished lightly) versus crack cocaine (typically minority inner city users—punished severely).

Lil’ Wayne in Don’tGetIt simply perpetuates the hip hop tradition of using lyric and wide audience appeal to educate the hip hop generation.  Harshly critiquing the inequities in the criminal justice system and police brutality was on early display in N.W.A’s 1989 F**k the Police:

F**k the police comin’ straight from the underground;
A young n**** got it bad ‘cause I'm brown;
I’m not the other color, So police think;
They have the authority to kill a minority;
F**k that shit ‘cause I ain't the one;
For a punk mother**ker with a badge and a gun;
To be beaten on and thrown in jail;
We can go toe to toe in the middle of a cell;
F**kin’ with me ‘cause I’m a teenager;
With a little bit of gold and a pager;
Searchin’ my car, lookin’ for the product;
Thinkin’ every n**** is sellin’ narcotics;
You'd rather see me in the pen;
Than me and Lorenzo rollin' in a Benz-o;


* * * *


And on the other hand, Without a gun, they can’t get none
But don’t let it be a black and white one;
‘Cause they’ll slam ya down to the street top;
Black police showin' out for the white cop;
Ice Cube will swarm;
On any mother**ker in a blue uniform;
Just ‘cause I’m from the CPT;
Punk police are afraid of me, huh;
A young n**** on the warpath;
And when I finish, it's gonna be a bloodbath;
Of cops dyin' in L.A.;
Yo, Dre, I got something to say.

– N.W.A., F**k the Police

Like in 2008 with Lil’ Wayne and Don’tGetIt, when N.W.A. released the furiously defiant “F**k The Police” in 1989, a generation of young people were instructed that law enforcement routinely targets minority youth expecting most to be involved in drug trafficking and that the criminal justice system often prefers that young African American youth be installed in jails and prisons, whether guilty of crime or not.
  At that time, the l980s, this exposed notion of targeting, profiling and preferred imprisonment of inner city youth for soft crime,
 and the clarion call for defiance in response to this unjust system, was audacious and stunning in its raw, stark realized exposé.  And law enforcement, together with the traditional majority, reacted swiftly in an attempt to stifle and silence this critique.

A.  Hip Hop Lessons
Beginning in the 1980s with Public Enemy, KRS One, NWA and Ice-T amongst many others, hip hop artists began describing in stark rhymes and narratives, a United States criminal justice system that is inequitable and unfair, a system that targets and profiles African American and inner city youth, and those artists’ descriptions became, in Chuck D’s words “the Black CNN.”
  As discussed above, these rap artists knew that they were the Black CNN and were influencing and molding a generation.  Hip hop’s musical tradition is to be, in many instances, black America’s first response to current inequities and discriminations.  “Whether it’s Katrina three years ago, the L.A. riots in 1992, Jesse Jackson’s run in 1984, you know, hip-hop was seen as black America’s first response.”

In Much Respect, Professor Butler wrote “At the same time that an art form created by African American and Latino men dominates popular culture, African American and Latino men dominate American prisons.  Unsurprisingly then, justice—especially criminal justice—has been a preoccupation of the hip-hop nation.  The culture contains a strong descriptive and normative analysis of punishment by the people who know it best.”
  Thus, a movement that was beginning to dominate a generation combined with artists that understood the potential dominance and that lived on the front lines of the crime and punishment system in the United States, came together in a perfect storm of platform, audience and defiance.  The hip hop generation was going to learn, in no uncertain terms, about the inequities, injustices and discriminations in the U.S. criminal justice system.  
Hip-hop exposes the current punishment regime as profoundly unfair.  It demonstrates this view by, if not glorifying law breakers, at least not viewing all criminals with disgust which the law seeks to attach to them.  Hip-hop points out the incoherence of the law’s construct of crime, and it attacks the legitimacy of the system.  Its message has the potential to transform justice in the United States.

In the 1980’s and 1990’s hip hop stars were describing, to their eager audiences (including millions of suburban white youth), the inequities in criminal law and punishment, including (a) the specific targeting of inner city communities (revealed by the now well known huge prison population disparity (50% of imprisoned men are African American, while only 12% of the total U.S. population is black));
 (b) the egregiously unfair imprisonment of inner city crack dealers versus suburban cocaine dealers (revealed by the well known crack vs. cocaine sentencing disparity (prison time for a crack seller or taker is 100 times greater than prison time for a cocaine seller or taker));
 (c) the American epidemic of police brutality inspired by the “siege mentality” that infests most large police forces (revealed by the well known brutalizations of Rodney King, Abner Louima, Sean Bell, etc.)
 and (d) the flooding of inner city communities with law enforcement officers, through the “War on Drugs,” the “War on Gangs” and the “War on Crime,” while suburban crime and white collar crime continued seemingly unhindered and unabated.

In educating the hip hop generation Grandmaster Flash and the Furious Five recorded and released “The Message”;
 Public Enemy famously recorded “Fight the Power,”
 “Don’t Believe the Hype,”
 “Black Steel in the Hour of Chaos,”
  and “911 is a Joke”;
 N.W.A. notoriously released “F**k the Police,”
 and “100 Miles and Running”;
 Tupac Shakur released “Brenda’s Got a Baby,”
 “Keep Ya Head Up,”
 and “To Live and Die in L.A.”;
  Ice Cube released the explosive “AmeriKKKas Most Wanted”
 featuring “Endangered Species (Tales from the Darkside)”
 and later “Dead Homiez”;
  KRS One released an entire album he styled “Edutainment”
 featuring “Love’s Gonna Getcha.”
  Each release was an effort on the part of the hip hop artist to educate and enlighten the hip hop generation, particularly to the inequities and discriminations inherent in a criminal justice system that systematically targets minority and urban youth.  

Carrying the Black CNN torch lit by early hip hop street reporters today in 2009 are Mos Def, Common, Talib Kweli and Kanye West amongst others, who continue to capture the disaffect that black American and urban youth have with a criminal justice system that remains a profiling, targeting, law enforcement versus the enemy construct.  

In hearing and feeling these lessons dropped by hip hop educators, an entire hip hop nation learned and continues to learn a much different system of criminal justice than that what was taught to them in grade school, high school, college and graduate school, including law school.  More than any other lesson learned, perhaps the most striking was that the entire foundational principle of prison for crime in the United States is suspect, illegitimate and profane.

B.  United States Philosophy of Punishment and Imprisonment

While varying philosophical underpinnings for punishment and imprisonment are debated worldwide, the prevailing view of imprisonment in the United States has been referred to as the “conservative approach” to imprisonment.
  This “conservatism:  deterrence and incapacitation” prizes the philosophy that casting criminals into prison will deter individuals from acting in ways that lead to prison.  “Prison life should be uncomfortable—even painful—and rational people will be deterred from committing crime to avoid being sent there again.”
  While some attempts have been made in U.S. history toward imprisonment for purposes of rehabilitation, the prevailing view in the U.S. is that prison will act to deter criminals and the stigma of having been imprisoned will act to inspire those inclined to crime to avoid criminal behavior so as to avoid stigma and to be deterred from returning.
  Deterrence and stigma then, serve in many ways as the foundational principles for imprisonment in the United States.
Perhaps one of the greatest weaknesses in the current regime of U.S. crime and punishment, and most criticized, is that incarceration and retributivism is fundamentally based on a system that has always been developed from the top down.
  More plainly stated, the U.S. system of criminal justice has been developed and refined, from inception, by the privileged and the powerful,
 those individuals who have little to no experience or first-hand knowledge of poverty, despair, voicelessness and victimization.
  Hip hop argues, even philosophizes, about a system of punishment that can and should be developed from the bottom-up.
  “Thousands of hip-hop songs consider crime and punishment.  These voices are worth listening to—they evaluate criminal justice from the bottom up. . . .  We might punish better if the ghetto philosophers and the classic philosophers met.  They address many of the same issues in punishment, including causation, harm responsibility, excuse and justification.”
  Speaking in broad brush strokes, typically those that favor imprisonment as a means of deterrent punishment and retribution are those that have inhabited the rare air of the privileged.  Those that favor rehabilitation as a means of punishment and imprisonment are typically those who know first-hand, that life is messy, seedy and rarely as perfect as it is for the privileged.
  
Because of the top-down approach of crime and punishment in the United States, our prisons are literally teeming with minority convicts who are incarcerated for soft drug crimes,
 will be imprisoned for decades because of skewed sentencing guidelines,
 and will share the same cells inhabited by murderers, rapists, pedophiles and hardened career criminals.

This top-down approach of determining which activity will count as criminal and which will not (i.e., marijuana sale and use—a crime; alcohol and tobacco sale and use—not a crime); this top-down approach of determining which crimes will be severely punished and which will not (i.e., peddling soft drugs and crack—harshly punished; bankrupting corporations and destroying capital markets—not harshly punished (but in fact, bailed out with taxpayers money)); this top-down approach favoring harsh imprisonment with little directed rehabilitative effort; has ALL been recognized in hip hop music and culture as illegitimate and profane.

C.  The Curious Relationship Between Hip Hop and Imprisonment
As described above, to many in the hip hop generation, U.S. criminal law is profane and illegitimate, as forcefully argued by hip hop artists from its birth in the Bronx through today.
  As such deterrence, stigma and incarceration is primarily lost on the hip hop nation.  As U.S. criminal law is profane and illegitimate, then many in the hip hop generation recognize that imprisonment, arrest and charges of criminal activity are little more than politically motivated, incoherent, inefficient and unworthy directives.  Because imprisonment for various crimes is political, incoherent, inefficient and unworthy, then much of the U.S. crime and punishment regime is shown no respect by hip hop culture.  Therefore, for many members of the hip hop nation, prison has come to be viewed as a “rite of passage” and a legitimating activity in the hip hop hustle.  
Over and over, hip hop artists “shout out” their brothers and sisters in prison, recognizing them as human and worthy of respect and attention.  Most know that in the eyes of those that matter to them, that the “brother behind bars” is most probably illegitimately incarcerated.
Shout to my N****z that’s locked up in jail/ P.O.W’s that still in the war for real/ . . . . But if he’s locked in the penitentiary, send him some energy/ They all winners to me. 
– Jay-Z

If you doin’ 25 to life, stay up homie/ I got your money on ice, so stay up homie/ If you locked in the box, keep makin’ it through/ Do your time, Do your time, Do not let your time do you.

– Ludacris

The time’ll do itself, all you gotta do is show up/ Keep layin’ down wakin’ up/ And thankin' the Lord/ And ‘fore you know it they gonna open the doors/ . . . .  I know the times seem long/ Just try and keep strong/ Put on your headphones and rewind this song/ Remember you ain’t missin’ nothin’ homes/ I promise you ain’t missin’ nothin’ homes.

– T.I.

Many in the hip hop generation believe, by and large, that the United States has abdicated its responsibility to the poor and those in the ‘hood, as evidenced by poverty, lack of opportunity and joblessness.  So much so, that the stigma of being imprisoned for theft, drug crimes or some violence is simply absent.
  One commentator writes “If imprisonment is no longer viewed primarily as a substantial loss of one’s freedom and liberty to be avoided, but rather a rite of passage resulting in increased social respect, can we really expect individuals to fear or respect the law?”
  As imprisonment in the U.S. is viewed by many as a rite of passage and the prisoner is viewed with respect and admiration, and as the value of deterrence is diluted and stigma is lost on the hip hop generation, then shouldn’t a new American theory of crime, punishment and imprisonment be considered?
Crime and punishment in the United States is predicated on deterrence, incapacitation and stigmatization, and the hip hop generation recognizes none as truly legitimate.  The system of crime and punishment in the United States has lost its way.  The criminal justice system in the U.S. is disrespected and dismissed by a wide swath of American citizens.  This should be a chilling and sobering thought to U.S. legislators and lawmakers.
This is not to say that hip hop ignores law-breaking or does not believe in some type of retributive consequence for engaging in immoral crimes.  Hip hop recognizes the need for imprisonment for legitimate crime and seeks community retribution for crimes like murder, rape, child abuse, and so forth.
  But as for the illegitimate or inequitable punishment for crimes, including drug crimes and sentencing, the three-strikes laws, the loitering and petty theft crimes, these are all viewed as skewed against people of color and imprisonment for these crimes are ignored, dismissed as illegitimate and disavowed.  Hip hop culture recognizes that in many instances, crime is justified by lack of opportunity.
  “Hip-hop culture emphasizes the role of environment in determining conduct, whereas classic retributivist theory focuses on individual choice. In essence, hip-hop culture discounts responsibility when criminal conduct has been shaped by a substandard environment.”

The question I am most interested in seeing answered is this:  Will the emerging leaders of the hip hop generation, including lawyers, scholars, legislators, economists, etc., radically change the broken system of crime, imprisonment and punishment in the United States?
One scholar has started on this path already by suggesting six ways that hip hop can assist in producing legitimate standards of crime and punishment in the U.S., a regime that respects the individual, protects the community and imprisons only those that society needs protection from.  For the hip hop generation legislator or policy maker, Professor Butler offers a starting place for a more humane, more bottom-up approach to crime and punishment in the United States, from a hip hop perspective:

First, the purpose of punishment should be retribution. Second, punishment should be limited (but not determined) by utilitarian concerns, especially the effect of punishment on people other than the lawbreaker. Third, punishment should be designed to “catch” the harm caused by rich people more than poor people. Fourth, people probably should not be punished for using or selling intoxicants. Fifth, punishment should be imposed only by people within a community, not outsiders. Sixth, prison should be used sparingly as an instrument of punishment.

Will those emerging leaders from within the hip hop nation respond?

V.  Conclusion
Hip hop teaches that the U.S. system of crime and punishment is inequitable, and does so primarily by exposing in stark lyric and behavior that the poor are punished more harshly than the rich and that drug offenders are punished more harshly than white collar criminals.  An amazing perspective chasm exists between the hip hop generation and the traditional majority.  Hip hop asks who the true criminals are:  young inner city youth selling drugs with no prospects for work or petty thieves stealing to eat OR the 2008 Corporate Executives at AIG, Lehman Brothers and Bear Stearns, who recklessly torpedoed the U.S. economy and rather than facing jail, received U.S. government bailout money exceeding $800 billion dollars.
  Hip hop adjudges this system of prioritizing crime in this way as obscene.
As respected scholars are arguing today that hip hop offers a legitimate alternative theory of justice,
 that hip hop’s bold trespass into traditional copyright and property law is a form of civil disobedience,
 that hip hop has influenced a generation of law students and young lawyers to proactively seek radical means of justice,
 that hip hop comfortably debates and exposes the “dark side” of American society and inequality,
 that gangsta rappers stake an important place in the black public sphere while still providing seeds of political expression amidst the violence and misogyny,
 that criminal prosecution of mix-tape DJs is an improper use of police power in an ever changing copyright dynamic,
 that hip hop did not create the violence and misogyny rampant within it but merely contextualized it for the black community
 and that hip hop profoundly influences political discourse,
 then it seems time for U.S. legislators and policy makers to reexamine the fundamental underpinnings of crime and punishment in the United States.  It simply does not work for the hip hop generation.
Hip hop erases the stigma of imprisonment.  Hip hop refuses to acknowledge the deterrent power of the U.S. prison system as it recognizes the many illegitimate and profane uses of the law to subjugate people of color and punish the poor and powerless while ignoring the criminal behavior of the wealthy and privileged.  While hip hop does not say much about actual life in prison, it certainly respects the imprisoned and welcomes the convicted back into society openly.
If in fact, American society is NO longer fine with its prisons overflowing with petty criminals and grossly disproportionate imprisonment of minorities and if American citizens are NO longer fine with spending billions of dollars on building prisons while cutting billions of dollars from education,
 then perhaps a new nascent movement is afoot—one that will radically alter the course of crime and punishment in the United States.  
* Professor of Law, West Virginia University College of Law.  J.D., Howard University School of Law.  This essay was prepared for presentation at “The Evolution of Street Knowledge:  Hip Hop’s Influence on Law and Culture” a symposium held at the West Virginia University College of Law on February 12-13, 2009.  Proceedings can be viewed at http://law.wvu.edu/streetknowledge.  For terrific research assistance, I am grateful to Kim Matras, West Virginia University College of Law, class of 2009.  For providing critical feedback, I am grateful to Lavinia Mann Cummings and Jo Davies.  For reading and commenting on various versions of this essay I am grateful to Professor D. Aaron Lacy, Southern Methodist University Dedman School of Law and Professor Anne Marie Lofaso, West Virginia University College of Law.  This article draws extensively from the writings of Professor Paul Butler and I must acknowledge his influential role in leading a legal academic exploration of hip hop and its legitimately important place in legal thought and process.  Of course, as usual, the politics and errata of this essay belong exclusively to me.
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Every cop killer goes ignored/ They just send another n**** to the morgue/ A point scored—they could give a f**k about us/ They rather catch us with guns and white powder/ If I was old, they’d probably be a friend to me/ Since I’m young, they consider me the enemy/ They kill ten of me to get the job correct/ To serve, protect, and break a n****s neck.
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