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238 THE AGNOSTIC AGE

Smith argues that the Constitution's “discreet silence on the subject of God,”
which is all the more remarkable for having occurred in a relatively religious age,
can best be treated as a form of agnosticism, rather than, as soine would have it,
a mote stringent brand of godlessness.” The Constitution “does not affirm
theism, but neither does it say anything that could be construed as an affirma-
tion of atheism.”® “On epistemological grounds, of perhaps for more pragmatic
reasons,” the Constitution takes the agnostic position that “the preferred course
is to suspend judgment—to take no position one way ot the other on the existence
of God."®

Smith emphasizes the “layered” nature of agnosticism: the notion that “the
agnostic's mental life is complex, operating of MorC than one level.”™ The
agnostic can live as if God exists, or as if Cod does not exist; or, as with our empa-
thetic brand of agnosticism, she can cycle imaginatively through a series of
beliefs, all the while suspending any final judgment on those questions. But

Srnith takes an important step beyond the individual picture of agnosticism as
Jagered belief, arguing that “a layering response may be as valuable for commu-
nities as it is for individuals.”® He argues that “the Constitution seems almost
ideally designed to facilitate such a strategy.”™

How so? Smith's argument proceeds both negatively and positively. Negatively,
he rejects the idea that the best response to the Jayered beliefs of communities is
“simply to forgo public reliance on or expression of the controversial [religious]
beliefs” that some members of a community might share, in favor of other, more
widely shared interests—democracy, the rule of law, and o on—that could pro-

vide common ground for the community.” This approach is insufficient, both
because thoge other values will be too thin or too unsettled to “support a secure
and robust community,”® and because inaisting that communities give up any

that one may honor the Constitution without having a patticular belief or disbeliefin God.
As for the reference to “the Year of Our Lord” in the Attestation Clause, even if it is moré
than just a use of the aconveniional dating method of the era,” Smith, supra note 78, at 125
.19, it is stil rather a slender reed on which to hang any arguiments about the godly
nature of the Constitution. For our purposes, litile tuxns on whether God is compleiely
absent from the constitutional text, or only mostly absent.

79, Smith, supra note 78, at 128: compare saac Krammnick & R. Laurence Moore, The
Godless Constitution: A Moral Defense of the Secular State (2005).

0. Smith, supra note 78, at 129,

81, Id.at128-29.

82, Id.at134.

83. Id. at 140

84. Id.at 141.

85, Id.at 144 :
86, 1d.: see also id. at 149 (“tencts such as democracy, equality, and so forth are 00 few .

and too thin . . . to actually allow the community to act on the rnytiad concrete issutes -

confromnt it”).
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