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OUR VIEW

Things are somewhat confusing, aren’t they? We
are suffering an epidemic of mass shootings and
while we all recoil in rage and horror, there seems to
be nothing we can do about it. The headlines are full
of odd and surprising discoveries that Russia and
ISIS has done this or that and the administration was
taken by surprise. The Republicans, meanwhile, con-
trol both houses of Congress and they still can man-
age to get a decent budget passed without closing
down the government. On the economic front, last
week’s jobs report was not only discouraging, but it
also seems as if no one really understands it. 

So are we powerless or just dazed and confused?
This country has faced problems before. For ex-

ample, World War II. The word fascist is wildly over-
used and, unfortunately, misunderstood by many
people, but there was a time when real fascists ruled
big countries and they tried to kill us and destroy our
way of life. But we beat them. It was a long, hard,
brutal fight, but we joined with our allies and beat

them. That took courage, conviction and resolution,
qualities that seem in short supply today.

We seem unable to answer, let alone, solve any of
our big problems. We have always been a cantanker-
ous people, so our national irritability cannot explain
it. Perhaps our systems, meaning the cures we came
up with to solve old problems, are holding us back.

Elaine Kamarck of the Brookings Institution sug-
gests that Congress is dysfunctional and the resigna-
tion of John Boehner as Speaker of the House is total-
ly understandable within that context. In fact, she
warns, be prepared for more of these problems. The
culprits in her view are the election reforms that
came into play starting in the late 1960s. 

Who controls the political parties? Who nominates
candidates? The answer to the first question is “no
one.” To the second, the answer is “the candidates
themselves.”

Speakers of the House once could threaten or re-
ward members of their parties to make them at least

follow some kind of party line. Thanks to the primary
system, where the candidate is beholden to no one,
that does not work anymore. The Tea Party Repub-
licans generally refuse to follow the leader on many
questions. That rules out the ability of leadership to
compromise with the other party. 

We may be seeing the beginnings of the same sort
of thing in the Delaware Legislature, only from the
Democrats. The House and Senate leadership op-
posed balancing the budget with one-time money
from the mortgage settlement fund. But that is exact-
ly what happened. It was a piece of irresponsible
legislation. However, that is the way the legislators
wanted to go. And who could stop them?

Government is not the answer to all of our prob-
lems. But if elected bodies show themselves to be
unable to piece programs together, what chance do
we have of solving the problems government actually
can solve?

Confusion is not a very good policy.

POWERLESS, OR JUST DAZED AND CONFUSED?

Letters should not exceed 200 words, must include a
name, a home address, and a day and evening phone
number for verification. Verification does not imply
publication. We reserve the right to edit for clarity,
length and accuracy. We are unable to acknowledge
or return unpublished letters. Publication is restricted
to one letter every 45 days per writer. Letters and oth-
er submissions may be published or distributed in
print, electronic or other forms. Mail: Letters to the
editor, Box 15505, Wilmington, DE 19850 Fax: (302)
324-2390. Email: letters@delawareonline.com. 

HOW TO VOICE YOUR OPINION

Gig economy is growing, but not
growing up.
delawareonline.com/opinion

ANYTOWN, USA –
A heavily armed,
mentally disturbed
young man opened
fire yesterday at a
school/church/theater/
shopping mall, killing
___ people and criti-
cally wounding ___.
The gunman also
died, although it was
unclear whether he
shot himself or was
slain by police respon-
ding to the scene.

The Anytown mas-
sacre, the latest in a
string of mass shoot-
ings across the nation,
stunned the normally
bucolic community. “I
can’t believe some-
thing like this could
happen here,” said
Anytown Mayor _____
______. As the sun set
over the town, resi-
dents gathered to sing
Amazing Grace at a
candlelight vigil.

Witnesses said they
heard pop-pop-pop
sounds that they ini-
tially mistook for
firecrackers, balloons
or a backfiring vehi-
cle. Then they heard
screams from inside
the building. “We
were lucky to get out
alive,” said ____ ____,
18.

Acquaintances
described the gunman as a loner who showed signs
of depression, had trouble relating to women and
spent many hours playing violent video games.
Although he was prone to vicious outbursts, the
acquaintances said they didn’t think he’d really do
anything, so they didn’t bother to alert authorities.
Authorities said they were trying to verify the
authenticity of threatening rants the gunman post-
ed on social media sites.

At the White House, a visibly shaken and frus-
trated President Obama again called on Congress
to pass “common sense” gun control measures,
such as universal background checks and a ban on

assault-style weapons. It was questionable, howev-
er, whether any of those measures would have pre-
vented the Anytown shooter from obtaining the
guns used in the massacre.

A spokesman for the NRA said the focus belongs
on mental health and, out of respect for the vic-
tims, it’s too soon to talk about gun control mea-
sures. The spokesman noted that the massacre
occurred in a supposedly “gun-free” zone and said
that if more people in the school/church/theater/
shopping mall had been armed, the gunman could
have been stopped.

Although half of the 12 deadliest shootings in

U.S. history have occurred since 2007, and the
United States leads the world in gun-related homi-
cides, congressional leaders signaled they had no
intention of bringing up gun legislation before next
year’s election. “If we didn’t do it after Sandy
Hook, why would we do it now?” one Republican
insider said.

Back in Anytown, plans were being made to
bury the victims and hold memorial services. The
rest of the nation turned its attention to a full slate
of weekend college and NFL football games.

Bill Sternberg is editor of USA Today’s editorial
page.

Massacre at Anytown, USA, latest in string of killings
BILL STEINBERG

That was the question Justice Ste-
phen Breyer posed at the end of the
Supreme Court’s last term. The Court
had issued a decision addressing only
the narrower question of whether a
certain drug could be used to execute
inmates. Breyer wanted the Court to
address the broad question of whether
the death penalty is even constitutional.

Breyer is weary of the Court trying to “patch up
the death penalty’s legal wounds one at a time.” He
thinks that the death penalty is beyond repair and that
it violates the Eighth Amendment’s ban on “cruel and
unusual punishments.” In 1972, the Supreme Court
suspended death sentences because state laws had
failed to stop jurors from meting out the sentences
arbitrarily. States responded with new guidelines to
limit juror discretion.

During the following 40 years, the Supreme Court
has issued numerous decisions fixing problems in the
death penalty’s administration. But it has assumed
that the death penalty itself was constitutional.
Breyer now believes that position is untenable. Citing
studies from the past four decades, he contends that
the death penalty is irreparably flawed. The system is
“cruel,” he says, because its administration is unreli-
able and arbitrary. And it has become increasingly
“unusual” both domestically and internationally. 

To demonstrate the system’s unreliability, Breyer

notes that 115 death row inmates have been exonerat-
ed. Tragically, some were exonerated only after their
executions. Breyer finds the system arbitrary be-
cause death sentences have less to do with a crime’s
egregiousness than with the victim’s race or the coun-
ty where the defendant was prosecuted. Indeed, be-
tween 2004 and 2009, “just 29 counties” – less than 1
percent of the counties in the country – accounted for
almost half of all death sentences. 

Finally, Breyer observes that the death penalty has
become increasingly rare both here and abroad. Thir-
ty states have “either formally abolished the death
penalty or have not conducted an execution in more
than eight years.” And, in 2013, only eight countries in
the world executed more than 10 individuals. The
United States was one. The others were not countries
we ordinarily try to emulate: China, Iran, Iraq, Saudi
Arabia, Somalia, Sudan, and Yemen.

Justices Antonin Scalia and Clarence Thomas
countered Breyer’s contentions. Scalia complained
that it is the convictions that are unreliable, not the
punishments. Thomas and Scalia both skewered the
studies Breyer cited. They were especially appalled
by a study that measured the “egregiousness” of
crimes by assigning them varying “depravity points”:
two for murdering a child but one for murdering a
senior. “If only,” Scalia mused, “Aristotle, Aquinas
and Hume knew that moral philosophy could be so
neatly distilled into a pocket-sized . . . ‘system of met-
rics.’”

This term the Supreme Court will again confront

the death penalty. On Wednesday, the Court will con-
sider whether jurors must be “affirmatively instruct-
ed” that mitigating circumstances need not be proven
beyond a reasonable doubt. The following Tuesday the
Court will consider whether jurors and not judges
should make the factual findings about aggravating
circumstances. 

In neither case is the Court likely to take up
Breyer’s broadside attack on the death penalty. In-
stead, it will continue to tinker. What will it take to
convince us to disable the machinery of death? And
who – judges or elected officials – should make that
decision?

Alan Garfield is a professor at Delaware Law
School of Widener University.
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