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The sixth to eleventh centuries are a crucial formative period for Jewish 

communities in Byzantium and Latin Europe: this is also a period for which 

sources are scarce and about which historians have often had to speculate on 

the basis of scant evidence. The legal sources studied in this volume provide a 

relative wealth of textual material concerning Jews, and for certain areas and 

periods are the principal sources. While this makes them particularly valuable, it 

also makes their interpretation difficult, given the lack of corroborative sources. 

The scholars whose work has been brought together in this volume shed 

light on this key period of the history of Jews and of Jewish-Christian relations, 

focusing on key sources of the period: Byzantine imperial law, the canons of 

church councils, papal bulls, royal legislation from the Visigoths or Carolin-

gians, inscriptions, and narrative sources in Hebrew, Greek and Latin. The pic-

ture that emerges from these studies is variegated. Some scholars, following 

Bernhard Blumenkranz, have depicted this period as one of relative tolerance 

towards Jews and Judaism; others have stressed the intolerance shown at key 

intervals by ecclesiastical authors, church councils and monarchs. 

Yet perhaps more than revealing general tendencies towards “tolerance” or 

“intolerance”, these studies bring to light the ways in which law in medieval 

societies serves a variety of purposes: from providing a theologically-based ra-

tionale for social tolerance, to attempting to regulate and restrict inter-religious 

contact, to using anti-Jewish rhetoric to assert the authority or legitimacy of one 

party of the Christian elite over and against another. This volume makes an im-

portant contribution not only to the history of medieval Jewish-Christian rela-

tions, but also to research on the uses and functions of law in medieval societies. 
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FREIDENREICH

 “Heretics, Jews, and pagans: they have formed a unity over against our Unity.”
1 

The non-Catholics of whom Augustine speaks would surely be surprised 
to discover themselves grouped together, much less described as united or 

even the biblical God. Many Catholics, moreover, would also be surprised by 

and its adherents.2 The dominant trend in medieval Catholic thought, howe-
ver, is to classify Jews, pagans, and heretics within an implicit or explicit hie-
rarchy. “More than paganism or any heresy,” J. M. Wallace-Hadrill observes, 
“the Jews worried the conscience of medieval Christians.”  This is especially 
apparent in Latin canon law, which regularly portrays Jews as inferior to other 
non-Catholics, as especially stubborn in their resistance to Catholicism, and 

heretics. 
Most Latin canonical legislation from the fourth through seventh centu-

ries derives from church councils convened in Africa, Gaul, and Spain.4 These 

1 Translation by Peter Brown, Religion and Society in the Age of Saint Augustine (New York: Harper 

2

against idolatry as comparable to Roman laws that discipline the Jews and those that target 
heretical Christians.
 J. M. Wallace-Hadrill, The Frankish Church

4 Charles Munier, Concilia Africae A. 345 – A. 525
Munier, Concilia Galliae, A. 314 – A. 506

Concilia Galliae, A. 511 – A. 695 -
tions of conciliar canons and early canon law collections from Africa and Gaul. For Spanish 

La Colección 
Canónica Hispana
edition of this collection, as well as José Vives, ed., Concilios Visigóticos e Hispano-Romanos (Bar-
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74 DAVID M. FREIDENREICH

councils addressed an eclectic set of subjects, and it is rare that a council 
5 This article 

seeks to provide comprehensive citations of Latin canons related to Jews and 
to pagans as well as extensive citations of canons related to heretics.6 Unlike 
prior studies of this nature, however, this work is organized neither themati-
cally nor chronologically.  Its structure instead draws attention to the ways 

-

all three types of non-Catholics, those that address Jews and heretics, and 
those that address Jews and pagans. We will then turn to canons that address 
conversion to and reversion from Catholicism; these subjects are addressed 
regarding each type of non-Catholic, but never within the same canon. Finally, 
we will consider other canons that address individual non-Catholic religions 
and their adherents. 

Historia de los concilios 
de la España romana y visigoda
Histoire des conciles mérovingiens Bishops, Coun-
cils, and Consensus in the Visigothic Kingdom, 589–633 (Ann Arbor: University of Michigan Press, 

Histoire des conciles d’après les documents originaux, 

of its comprehensiveness.
Because of ambiguities or inconsistencies in medieval dating methods, the year in which 

-

date must have convened.
5

-

6 Texts, translations, and commentary on the canons that address Jews and pagans now 
appear in the database of RELMIN (“The legal status of religious minorities in the Euro-
Mediterranean world, 5th th

about Jews have been collected and translated by Amnon Linder, ed., The Jews in the Legal Sources 
of the Early Middle Ages

those of Linder where possible. This essay only addresses canons promulgated in the Latin 
West, to the exclusion of Eastern canons that appear in Western collections. 

Bernhard Blumenkranz, Juifs et chrétiens dans le monde occidental, 430–1096
Paul Mikat, Die Judengesetzgebung der merowingisch-fränkischen Konzilien (Opladen: Westdeutscher, 

Medieval Canon Law and the Jews
Jews in the Legal Sources. 
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Modern scholars refer to canons that relate to Jews as “Jewry law,” not to 
be confused with Jewish law. The fact that no comparable terms exist for ca-

modern scholarly interests but also because no comparable set of laws exists 
regarding either pagans or heretics. Whereas Jewry law primarily addresses 
Jews and only occasionally Judaism, canon law regarding pagans and heretics 
focuses almost exclusively on paganism and on heresy. Jewry law, moreover, 
represents Jews as the very antithesis of good Catholics; pagans and heretics 
are not portrayed in this manner.

Non-Catholics Contrasted 

Latin church councils occasionally address Jews, pagans, and heretics wit-

Jews in African conciliar canons appear alongside heretics and pagans: “all 
those bespattered with the stain of disgrace (infamia -
cent women, as well as heretics, pagans, and Jews” lack the right to denounce 

expressed by Augustine, the reigning bishop of Hippo, in this essay’s epigraph. 
Unlike actors and whores, whose legal status relates to the ill-repute of their 
occupational pursuits, heretics, pagans, and Jews are declared infames on ac-
count of their beliefs.  In other words, non-Catholics are disgraced simply 
because they are not members of the Catholic Church. This common denomi-

well: “A bishop may not prohibit anyone, whether a gentile, a heretic, or a Jew, 
from entering a church and hearing the word of God, until the point of the 
catechumen’s mass.”  Everyone must have access to the gospel, even though 
only Catholics may witness or partake of the Eucharist. The reference in this 

of the Jews were not to be interpreted as a mark of infames. The rhetorical ascription of infamia 

on a list of infames
further Pakter, Medieval Canon Law Rome et ses citoyens juifs 
(IVe-Ve siècles)
volume.

the context of a chapter devoted to canons about heretics and gentiles; see Hubert Mordek, 
Kirchenrecht und Reform in Frankenreich: die collectio vetus Gallica: die älteste systematische 
Kanonessamlung des fränkischen Gallien: Studien und Edition
It is striking that the Vetus Gallica groups canons regarding heretics and gentiles within a 
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canon to non-Jewish non-Christians as “gentiles” is commonplace in Latin 

spiritual heirs of the People of Israel. 

Jews. A particularly clear example appears in a set of canons promulgated at 

canonical legislation. Elviran canons forbidding marriage to non-Catholics 
demonstrate the hierarchical relationships in which Catholic clerics place 
those outside the church.10 

15. No matter the large number of girls, Christian maidens are by no means to 
be given in matrimony to gentiles lest youth, bursting forth in bloom, end in 
adultery of the soul.

16. Catholic girls ought not to be given in marriage to heretics if they are 
unwilling to change over to the Catholic Church. They shall be given to neither 
Jews nor heretics for there can be no fellowship for the believer with the unbe-
liever ( -

the idols, they shall not be given communion even at the end.

These canons prohibit marriage to non-Christian husbands in all cases. 
Parents are only punished, however, if they give their daughters in marriage 
to Jews, heretical Christians, or, worst of all, idolatrous priests. Marriage with 
gentiles who are not priests, although discouraged, goes unpunished. The 

pagans can be separated from their idolatry and that only the latter poses a 
threat to Christianity.11

10 For a detailed study, see Samuel Laeuchli, Power and Sexuality: The Emergence of Canon Law at 
the Synod of Elvira

Translations of these canons below were prepared in consultation with Lauechli’s translations. 
Maurice Meigne, “Concile ou collection d’Elvire?,” Revue d’histoire ecclésiastique

promulgated at the original council, while the other canons derive from various later fourth-
century sources. See also Hamilton Hess, The Early Development of Canon Law and the Council of 
Serdica
11

Foreigners and Their Food: Constructing 
Otherness in Jewish, Christian, and Islamic Law



H
© BREPOLS PUBLISHERS 

THIS DOCUMENT MAY BE PRINTED FOR PRIVATE USE ONLY.  
THIS DOCUMENT MAY NOT BE DISTRIBUTED WITHOUT PERMISSION OF THE PUBLISHER

 JEWS, PAGANS, AND HERETICS IN EARLY MEDIEVAL CANON LAW 77

The clerics gathered at Elvira classify Jews and heretics as more objectio-
nable than gentiles, albeit not so objectionable as idolatrous priests. Strikingly, 
these clerics use Pauline language condemning interaction between Christians 
and idolaters in their canon about marriage to Jews and heretics: “For what 
partnership is there between righteousness and lawlessness? Or what fellow-
ship (societas
Christ have with Beliar? Or what does the believer share with the unbeliever 
(

12 Elviran clerics apply traditional language about one set of rivals in 
-

vers in Christ. With the Christianization of the Roman Empire, Latin Christian 
discourse regarding foreigners comes to focus increasingly on heretics and 
Jews, the new “unbelievers.” Thus, only the earliest of the Gallic councils, the 

councils forbid marriage to Jews.  

12 Latin citations are from the Vulgate translation, which postdates the Council of Elvira, but 
the key terms are attested in many Old Latin texts as well; see the online card catalog of the 
Vetus Latina Institut, accessible via www.brepolis.net.

Jews, which forbids a Jew from marrying his female Christian slave to a Jew. On these canons, 
see further Mikat, Judengesetzgebung
forbid marriages of Jewish men and Christian women and specify that the children of mixed 

Christians and Jews.

-
hibition of 2 Orleans follows a pair of canons that address deaconesses who seek to marry (c. 

the weakness of women, leads inexorably toward participation in rites anathema to Christia-
nity. If the authors of these canons had intended to convey such a message, however, they would 
likely have made this point more explicit, perhaps by including in their text an allusion to Num. 

No Visigothic councils address marriage to gentiles, and neither Gallic nor Visigothic 
councils address marriage between Catholics and heretics. Canonical sources from Africa, in 
contrast, make no reference to Jews when prohibiting marriages between the children of Catho-
lic clergy on the one hand and gentiles, heretics, or schismatics or the other: see Breviarium 
Hipponense Canones in causa Apiarii
Council of Carthage, 525, temporibus sancti Aurelii concilio tertio
of these silences is unclear. Perhaps clerics believed that the omitted non-Catholics were simply 
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The only other Latin synod to juxtapose these groups of non-Catholics in a 

15. If a cleric of elevated rank should participate in the meal of any heretical 
cleric, he shall not have the peace of the Church for the duration of a year; if 

-
led by the meals of Jews shall not break bread with any of our clerics.14

Here, unlike Elvira c. 16, interaction with Jews is deemed a more serious 
infraction than interaction with heretics. The prohibition against partaking 
of a meal with Jews applies to all Christians, not just clerics, and the punish-
ment of excommunication is more severe than either temporary exclusion 
from the pax ecclesiae or corporal punishment. Similar prohibitions against 
commensality with Jews, moreover, appear in the canons of numerous 
councils.15  Only two canons from the Latin West, in contrast, condemn com-
mensality with heretics.16 

not present in their region, perhaps they regarded such marriages as inconceivable, or perhaps 
they were untroubled by the prospect of such marriages.
14 This canon, those adjacent to it, and indeed most of the canons promulgated at Epaone 

in c. 15 that even lay Catholics may not eat with Jews is tangential, and the stipulation that 
clerics may not eat with these sinful Catholics should not be read as implying anything about 
the permissibility of shared meals between such sinners and other members of the laity. The 

-

to clerics in its prohibition of commensality with Jews because the canons from Vannes focus 

but supplement “clerics” with “or laymen” to make the general nature of this prohibition 
explicit. See Bernhard Blumenkranz, “‘Iudaeorum conuiuia,’ à propos du Concile de Vannes 

Études d’histoire du droit canonique dédiées à Gabriel Le Bras
Juifs et chrétiens: Patristique et Moyen Âge (London: Variorum, 

15

Vetus Gallica 
devoted to canons forbidding Christians from participating in Jewish rites or being subjected 

Vetus 
Gallica
in the Latin West, appears in the canons of half of the Gallic councils that address Jews. See 
further Freidenreich, Foreigners and Their Food
16

canons regarding heretics. This canon, like that of Epaone and many others in the Statuta 
Ecclesiae antiqua, addresses clerics alone; it is reproduced in Vetus Gallica, 40.15, at the conclusion 

and Jews within Visigothic law and society, already observed by King Reccesvind (Leges Visigo-
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We observed above that the clerics gathered at Elvira apply to Jews and 
heretics scriptural rhetoric that originally relates solely to pagans. Elviran 
canons about food associated with Jews also, employ scriptural rhetoric that 
originally relates solely to heretics, even though these canons themselves 
make no reference to heretics. 

with an act of thanksgiving (quos a Deo percipiunt cum gratiarum actione
warned not to let Jews bless their produce, lest their blessing render ours 

be cast out from the church completely.

50. Indeed, if any of the clergy or the faithful takes food with Jews (cum Iudaeis 
cibum sumpserit
that he be corrected as he should.

The language of c. 50 is reminiscent of Paul’s instruction not to share food 
with Christian sinners (1 Cor. 5.11: cum eiusmodi nec cibum sumere
permits eating with those who do not belong to the Christian community. The 

of Jews and heretical Christians expressed in c. 16 and also suggests that Jews 

1 Timothy, which speaks of a time to come in which some will renounce the 
faith by paying attention to those who demand abstinence from food “which 
God created to be received by the faithful with an act of thanksgiving” (1 Tim. 

-
thors of these canons understand this prophecy to refer to Christians who 
accommodate Jewish food-related practices, and they thus imagine Jews as 
“those who hypocritically speak falsehood” and convey “the teachings of 

-
toric of this nature employed against contemporary heretics.

Jews are juxtaposed with pagans in several Gallic canons and also in a 
canon associated with the Council of Elvira. The Elviran canon (probably a 

the same punishment for adultery with a Jewish or a gentile woman, implicitly 

Statuta Ecclesiae antiqua 

thorum Law and Society in the Visigothic Kingdom (Cambridge: Cambridge 

 These canons, according to Meigne, were not promulgated at the original Council of Elvira 

 On citations of the Bible, see n. 12.
 Neither this canon nor any other of which I am aware addresses female heretics. Perhaps 

women are presumed not to know enough theology to constitute heretics? In many cases, the 
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addresses the pagan practices of employing auguries and incantations along-
side “Jewish superstitions and festivals”: Christians who observe either are 
barred from communion.20 These canons portray Judaism as indistinct from 
paganism. Of possible relevance in this context is the declaration by the 

treated as one among several ethnic groups in a canon that appears to address 
Christians and non-Christians alike. The same council also links these ethnic 

21 
Early medieval sources also include a number of canons that express grea-

forbids Christian slaveholders from selling their Christian slaves to pagans or 
Jews, it proceeds to focus exclusively on the illicit acts performed by Jewish 
slaveholders, namely their attempts to convert slaves to Judaism and their 

within which they can be redeemed by Christians, “lest Christian slaves re-
main bound up in the chains of captivity or, even worse, in bondage to Jews” 

Christian slaves, explaining that “it is sacrilege for members of the body of 

concern about Jewish ownership of Christian slaves than about ownership by 
pagans, and Jews alone are associated with Antichrist. Indeed, numerous ca-
nons from Gaul and France address Jewish slaveowners without reference to 
pagans, whereas no canon focuses exclusively on pagan masters.22  

term “heretic” clearly refers to a non-Catholic cleric; it is possible that the term is always used 
in early medieval Latin canon law in reference to clerics, which would account for the absence 
of female heretics.
20 Vetus Gallica’s

21 Stocking, Bishops, Councils, and Consensus,

to the civil authorities. Whether these canons refer to pagans, however, is unclear, as the Goths, 

Syrians, who functioned as traders throughout the Mediterranean region, see James Parkes, 
 (Cleveland: Meri-

22

in Vetus Gallica 

canon forbids the sale of Christian slaves to Jews or gentiles; the text of the canon itself, howe-
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While not a canon, the address of King Egica to the Sixteenth Council of 
Tomus

uproot ongoing idolatrous practices among the peasantry, he states that it is 
-

and their second to idolatrous practices.
Canons that address Jews alongside pagans or heretics portray Jews as 

dangerous insiders. Indeed, Jews are in some respects insiders to an even 
greater degree than heretics. Statuta Ecclesiae antiqua states that bishops may 
not read any gentile books but may read heretical books as needed. The lack 
of reference to Jewish books suggests that, as far as Latin clerics were aware, 
all Jewish books are already Christian books because they are part of the 
Christian Bible.
heretics is that Christian authorities are able to apply to Jews an especially 
wide range of scriptural proof texts, as witnessed in the canons associated 
with Elvira. Another is that Jews become the embodiment of everything that 
Christians do not want to be themselves. The resulting image of the Jew is thus 
more negative than the sum of its attributes. This, in turn, shapes the legal 
status not only of practicing Jews but also of those who seek to become 
Christians.

ver, makes no reference to gentiles. Many of the canons addressing Jewish ownership of Chris-

 Parkes, 
refers primarily to Jews in its ruling that slaveholders incensed by the fact that their slave took 
refuge in a church may not claim the slaves of the clergy in compensation. Parkes argues that 

Jewish master; such conversion would not change the status of a slave owned by a Christian 
master. If so, however, the clerics at Orange address the issue of Jewish-owned slaves a century 
before any of their counterparts follow suit. Parkes treats the subject of laws about Jewish 

Blumenkranz, Juifs et chrétiens dans le monde occidental Judengesetzgebung
Pakter, Medieval canon law

 Statuta Ecclesiae antiqua, c. 5, part of a series of canons governing episcopal behavior (repro-
duced in Vetus Gallica
King Ervig forbade baptized Jews from reading books that argue against the Christian faith; it 
is unclear, however, whether he regarded these as Jewish books (Leges Visigothorum

Christian books, see Jeremy Cohen, Living Letters of the Law: Ideas of the Jew in Medieval Christianity 
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Concerns about Conversion and Reversion

some canons are also implicit in many of the canons that address only one 
type of non-Catholic. As conversion is an issue that applies to all non-Catho-

between Jews, pagans, and heretics that do not exist within early medieval 
sources.

Only at the Council of Elvira do clerics perceive a need to address the 
conversion of pagans. Such conversions, later clerics seem to feel, are the 

pagan priests to undertake an exceptionally long three-year conversion pro-
cess before baptism; during their period as catechumens, they must abstain 

-
lity of former priests to fully renounce their idolatrous ways. As we have 
already seen, Elviran clerics are far less concerned about other gentiles: those 
who, on their deathbed, seek to become Christian may be received immedia-

expedited deathbed conversions to Catholicism.24 -
cally by the conversion of heretics include rebaptism and the integration of 
former heretics and their churches within the Catholic ecclesiastical hierar-
chy, both of which inherently apply solely to converts who are already 
Christian.25

Canons about the conversion of Jews parallel in some respects the Elviran 
canon about former idolatrous priests. Clerics gathered at the Council of Agde 

vomit,” to spend at least eight months under examination as catechumens 
before receiving baptism, although an exception is made for Jewish catechu-

24 Vetus Gallica

25 -
duced in Vetus Gallica Breviatio canonum

Registri 
ecclesiae Carthaginensis excerpta Breviatio canonum
canons on this subject. Integration of former heretics along with their churches and relics, a 

Breviarium Hipponense
Registri ecclesiae Carthaginensis excerpta
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converts. Concern about the reversion of Jewish converts to their former reli-

part because of previous Visigothic attempts to forcibly convert the Jews of 
26 Converts who return to the practice of Jewish rites are subject 

children of Jewish converts are to be raised in monasteries or by Christian 
-

are forbidden from associating with unbelieving Jews because Jews “are prone 

spend the Biblical holidays in the presence of bishops so as to ensure that they 
 The Twelfth 

the Jews (Leges Visigothorum
remain faithful Christians and do not revert to Jewish practices with respect 
to festivals, food, circumcision, and marriage.

It is striking that Visigothic canons refer to converts from Judaism as Jews 
even after they have become Christian.  Thus, canon 61 of the Fourth Council 
of Toledo refers to “baptized Jews” while the following canon prohibits “asso-
ciation between Hebrews brought over to the Christian faith and those who 
still persist in their old rite.” It seems likely that canon 60, which calls for “the 
sons and daughters of the Jews” to be raised by Christians, refers to the child-
ren of baptized Jews rather than the children of Jews who never converted.  
The canon of the Twelfth Council of Toledo ratifying King Ervig’s Jewry laws 

that they must be good Christians. 
-

teenth-century Spanish notion of “blood purity,” used to distinguish Old 
Christians from formerly Jewish New Christians on racial grounds. One does, 

26 On the anti-Jewish canons of 4 Toledo, see Stocking, Bishops, Councils, and Consensus
On King Sisebut’s law mandating the conversion of the Jews, see p. 125 and, especially, the 

Leges Visigothorum 

 According to King, Law and Society Iudeus” in Visigothic civil law refers 

the exclusion of Jews who genuinely professed Christianity.

interpretation of this canon has been the subject of considerable scholarly disagreement. On 
this debate, see Stocking, Bishops, Councils, and Consensus
60 refers to all Jews, baptized or not.
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clerics presume that there is something intrinsic to Jews that makes them 
especially prone to reject the teachings of the church, even after their conver-
sion.
of Jewish conversions to Christianity were fueled by the fact that many 
Spanish Jews converted under compulsion. The rhetoric of the Council of 
Agde, however, demonstrates that clerics were concerned about Jewish 
converts even when they willingly sought baptism.

regarding former pagans, despite the fact that numerous canons acknowledge 
the continued allure of pagan practices. Even though the Fourth Council of 
Orleans applies the scriptural proverb about returning to one’s vomit to those 

council imposes upon gentile catechumens and converts the degree of super-
vision mandated for Jews.  Latin canons, moreover, never refer to former 
“pagans” or “gentiles” returning to practices associated with idolatry. Rather, 
they speak of “a Christian”  who engages in idolatrous practices or “one who, 
after accepting the saving faith of baptism,”  
The prior status of these individuals vanishes with the act of conversion. The 
only exceptions appear in canons from Elvira which refer to former idolatrous 

consistently classify priests separately from ordinary gentiles. 
Church authorities perceive reversion to be the general rule among Jews 

but unusual among gentiles. The former, moreover, is the result of an inhe-

Catholic leadership, which hailed almost entirely from gentile stock, regarded 
all gentiles as prospective Christians. Gentiles would naturally be receptive to 
the gospel’s inherently compelling message because they are untouched by 

and reversion, moreover, points toward a broader dynamic within canon law 

and heretics.

 See further Rachel Stocking’s essay in the present volume.

“Catholics.”

 On condemnations of paganism in Visigothic canons, see E. A. Thompson, The Goths in Spain 
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Disembodied Paganism and Carnal Jews

Latin authorities are concerned about paganism as a disembodied pheno-
menon. Although these authorities ascribe to the church the responsibility of 
eradicating paganism, even among non-Christians, they devote their atten-
tion to pagan practices rather than to pagans themselves. Thus, for example, 
the Second Council of Arles instructs bishops to root out practices such as the 
veneration of trees, springs, and rocks if unbelievers in their territory engage 
in them; the focus of this canon is on the practices, not the unbelievers.  
Similarly, various canons forbid participation in pagan rites, the invocation 

 celebration 
of Kalends or other pagan festivals;  the use of pagan songs at funerals and 

soothsaying, divination, and augury.  Other canons enjoin the destruction of 
idolatrous relics and temples.  None of these canons makes any reference to 
non-Christians. Pagans are evidently separable from their paganism, to the 
point that in most cases they are referred to as “gentiles,” a term with neutral 
or even positive valence.

Just as canons about pagan practices express no concern about pagans 
themselves, canons about heresy devote only minimal attention to heretics. 

Vetus Gallica 44.2. Two Visigothic canons, 12 Toledo 

Registri ecclesiae Carthaginensis 
excerpta

Vetus Gallica -
cipation in pagan festivals. On 2 Orleans, c. 20, and its literary context, see n. 12.

Kalends in the context of prescribing the proper calendar of monastic activities, a subject that 

 Elvira, c. 6; Statuta Ecclesiae antiqua
Canones Martini

series of canons regarding activities performed on behalf of or with the intent of harming 

Vetus Gallica
engage in the pagan and Priscillian practice of astrology.

 Registri ecclesiae Carthaginensis excerpta
are exceptional with regard to the destruction of idols because they date from a period in which 
Roman Spain was still predominantly pagan. Clerics warn Christians to forbid idols within 
their homes, but an exception is granted to those who fear violence from their non-Christian 
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-
late that heretical gatherings are not to be called “churches,” and dictate cre-
dal language in response to heretical beliefs.40 To the extent that heretics do 
appear in these canons, they are to be ignored: clerics may not engage in 

heretics nor accept eulogies from heretics, and may not designate heretics as 
heirs.41

Visigothic conversion to Catholicism blamed past neglect of canon law on “the 
pressure of heresy or paganism” and even on “the patronage of heresy,” as if 
these phenomena existed without human actors.42 

Heresy and paganism are both portrayed as disembodied threats to the 
spiritual well-being of the church and its members, even in places where here-
tics and pagans were apparently numerous. Even if one accepts the argument 
of Yitzhak Hen that Gaul itself was thoroughly Christianized at an early date, 
Gallic Catholics were well aware of pagans just beyond the borders of the 
Merovingian kingdom.  The rhetoric of African and Visigothic canons, 

pagan and heretical populations. African canons address marriage and 
-

gan worship sites and worship practices remain widespread.44 Similarly, the 
clerics gathered at the Third Council of Toledo declare that “the sacrilege of 
idolatry has sprouted throughout almost the whole of Spain.”45 Idolaters 
themselves, however, are strikingly absent from the canons of this and other 
Visigothic councils.

40

Statuta 
Ecclesiae antiqua
the heresy of Priscillianism in Spain, see Joyce E. Salisbury, Iberian Popular Religion, 600 B.C. to 
700 A.D.: Celts, Romans and Visigoths
41 Statuta Ecclesiae antiqua Vetus 
Gallica Canones Martini

42 Bishops, Councils, and Consensus
 Yitzhak Hen, Culture and Religion in Merovingian Gaul, A.D. 481–751

44 Marriage to pagans or heretics: Breviarium Hipponense
Canones in causa Apiarii 

Registri Ecclesiae Carthaginensis excerpta

45

Tomus
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A handful of canons forbid Christian adoption of Jewish holiday practices 
along lines similar to those that address pagan practices.46 The vast majority 
of Jewry law, however, emphasizes the embodied, carnal nature of the Jew. We 
have already seen that various canons portray Jewish slaveowners as abusing 
their power to cause physical and spiritual harm to Christians. Visigothic 

Christian slaves, a deeply carnal accusation.  Concern about the malice Jews 
bear toward Christians also underlies the oft-repeated prohibitions against 

would appear, God forbid, to be subjected” to Jews, who would take advantage 
of their posts “by causing harm to Christians.”  Concern of this nature is never 
expressed with respect to pagans or, for that matter, heretics. Canon law por-

Christian clerics and laymen from dwelling in convents or engaging in private 
conversation with nuns, declare that “Jews in particular” may not engage in 

Apparently, Jews are especially prone toward illicit acts of sexual intercourse. 
These clerics also express concern about the physical and spiritual dangers 
posed by the Jewish body in a canon that prohibits Jews from strolling about 
during the days surrounding Easter, “as if for the purpose of mockery,” and 

 
The Council of Narbonne prohibits Jews from chanting psalms while bringing 
the bodies of their deceased to the cemetery, perhaps because clerics regarded 
this practice as distinctively Christian, suitable only in the funeral processions 
of those who have experienced salvation.50

46 Statuta Ecclesiae antiqua

Vetus Gallica

Judeng-
esetzgebung

a solution Parkes, -
tian opera.” According to Blumenkranz, Juifs et chrétiens dans le monde occidental
did not endorse the punishment of forced baptism; the text of his edict is unclear on this point. 
Clothar did, however, endorse the principle of barring Jews from government posts and 

Easter period. See further Mikat, Judengesetzgebung
50

against traditional pagan funeral practices, see Frederick S. Paxton, Christianizing Death: The 
Creation of a Ritual Process in Early Medieval Europe
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The Fourth Council of Toledo anathematizes Christians who, in exchange 

those who for good reason are known to be members of the body of Antichrist, 
for they act against Christ. … It is proper that whoever becomes a defender of 
the enemies of Christ should be separated from the body of Christ.”51

of physicality—“they have become harder than stone,” “walls of their unbe-

promulgated in response to an alleged international Jewish conspiracy to 
overthrow Spain’s Christian monarchy, decrees that Jews be stripped of their 

usually forms of penance or periods of excommunication.
Jews, as depicted in early medieval canon law, are violent, immoral, deceit-

ful, and disdainful of that which Christians respect. Their carnal nature stands 

in the virgin monastics to whom the First Council of Mâcon refers. Jews are 
not merely non-Catholics but rather anti-Catholics, a point emphasized in the 
Fourth Council of Toledo’s Antichrist rhetoric. For this reason, canon law 

The Distinct Place of the Jew in Early Medieval Canon Law 

In Foreigners and Their Food: Constructing Otherness in Jewish, Christian, and 
Islamic Law, I make the case that Christian authorities imagine gentiles as 
“non-Christians” and Jews as “anti-Christians”: if Christians are assigned the 

-

a data set that encompasses all early medieval Latin canon law about non-

which Jews and Christians are ascribed inverse attributes. Jews do not merely 

Juifs et chrétiens dans le monde 
occidental
liturgy but rather to its volume: Jewish worship should not be noticed by Christians, a principle 
that is especially problematic in the context of funeral processions along public thoroughfares. 
This canon, however, uses “psallendo” rather than a generic term for prayer and lacks any form 
of the adverb “loudly.”
51
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fail to act in accord with Christian charity, they actively seek to harm 
Christians; Jews do not merely engage in sex, they engage in illicit sex; Jews 
do not merely lack knowledge of Christ, they stubbornly spurn such knowledge 
even following their nominal conversion to Christianity. This essay also de-

within canon law literature. The metaphor of zero applies well to gentiles who 

ready to receive the gospel. Canons from the Council of Elvira, moreover, show 
that Christian attitudes regarding the status of Jews, pagans, and heretics 
evolved and crystallized during the early Middle Ages. At the turn of the 

and practitioners of idolatry still ranked at the bottom of the Christian clas-

Elviran canons demonstrate that the placement of Jews at the nadir of 
Christian society is not a foregone conclusion. Nor can one say that this pla-
cement stems from the fact that Jews were the only religious minority in the 
Latin Christian world: during the early Middle Ages, there were plenty of 
pagans in Western Europe and North Africa.52 Christian authorities could rea-
dily have chosen to treat all non-Catholics alike, as Augustine does in the 

to non-Jews. Christians could also have chosen to classify Jews above pagans 
on account of the similarities between Judaism and Christianity, much as 
Islamic authorities grant a relatively elevated status among non-Muslims to 
People of the Book. The fact that canon law assigns Jews a status inferior even 
to heretics is especially surprising when viewed from the perspective of 
Jewish or Islamic law, which reserve for heretics the status of “-1” on their 
respective spectrums of humanity.  

-
tian must be theological rather than social, and it must relate to one or more 
aspects of Christian theology absent from Judaism and Islam. This conclusion 

52 Mark R. Cohen, “Anti-Jewish Violence and the Place of the Jews in Christendom and Islam: 
A Paradigm,” in Religious Violence Between Christians and Jews: Medieval Roots, Modern Perspectives, 

however, emerged in an era when this was not the case. 

Judaism,” in “To See Ourselves as Others See Us”: Christians, Jews, “Others” in Late Antiquity, ed. Jacob 

Jerusalem Studies in Arabic and Islam
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claims to the Old Testament.54 I would frame this argument in a slightly dif-
-

of choice for non-Jewish non-Christians. Christian authorities perceive Israel’s 
holiness in zero-sum terms: only one religious community can stand in a 

understanding of divine revelation. The Jews, with their own claims regarding 
God, the Bible, and the covenant with Israel, thus constitute the most threa-
tening of heretics even as they remain outside the bounds of Christianity.55 
Unlike gentiles, moreover, Jews cannot merely be dismissed as “not-Israel.” 
Although the theological basis for Christian conceptions of Jews was already 
established in the second and third centuries, evidence from Elvira suggests 
that these conceptions did not become normative until some time after the 
Christianization of the Roman Empire.

Jewry law, as formulated during the fourth through seventh centuries, 

 law, Islamic law regarding subject 
non-Muslims.56 law applies to non-Muslims without distinction, whe-

While both sets of laws, for example, prohibit their subjects from occupying 

 
The Christian version, in contrast, focuses primarily on the narrower and 
more defensive goal of preventing Christians from being subject to Jews and 

54

Christian rhetoric about these historical circumstances, I believe, is intended to support the 
representation of Jews as antithetical to Christianity and should not be understood as the root 

55 Law and Society
the people who had betrayed God’s trust which inspired persecution” in Visigothic Spain. “So 
much is amply clear from the constant employment in the laws and canons of condemnatory 
allusions to Jewish disobedience to divine commandments, perversity in the face of the Messiah 
and obdurate denial of the Christian interpretation of the Old Testament in spiritual terms.”
56 On the functions of 
Sunni Law,” in Christian–Muslim Relations: A Bibliographical History

 Tolerance and Coercion 
in Islam: Interfaith Relations in the Muslim Tradition (Cambridge: Cambridge University Press, 
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conversion rather than to humiliate adherents of an inferior religious tradi-
jizya. Christian authorities, at least during 

the early Middle Ages, evidently felt no need to establish the universal supe-
riority of Christianity through laws relegating all non-Christians to second-
class status but, unlike Muslims, found it important to establish laws directed 
exclusively at Jews. Comparisons that focus on the parallel contents of Jewry 
law and  law miss this crucial distinction.




