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AHTHKOpPYNUiAHI 32X011 B YKpAaiHi Ha

NPUIHICTPOBCbKOMY KOPAOHI
Bpaiten Maiikn, xoneodoc Jlinaxp (Vuisepcumem Okcgpopoy) i
Hamana Miwuna (Odecvka nayionanvha iopuoudna axaoemis)

3HayHUl piBEHB Kopynuu B YkpaiHi 0OyMOBIIOE aKTyaJlbHICTh 1 HarajgbHICTh
AQHTUKOPYMIIHHUX TporpaM 1 TMOCTIMHUN Teperiisj, OHOBICHHS $K LUX MpOrpaM, TaK 1
HOPMATHBHO-TIPAaBOBUX aKTiB, 32 JOMOMOTOIO SIKUX 3IHCHIOETHCS MIATPUMKA aHTHKOPYIIIHHUX
3aXO0/iB JCpKaBHUX, TPOMAJICBKUX Ta MI>XKHAPOJIHUX OpTraHi3alliid, MOJITHIHUX Tis9iB, BACHUX. Y
TpaBHi 1[poro poky Pama HamioHanbHOT Ge3neku 1 00opoHM YKpaiHu, NpOaHaNi3yBaBIIN CTaH
MOIIMPEHHST KOpymuii B YKpaiHi, BiA3HauWia, IO BiH CTAaHOBUTH 3arpo3y HaI[lOHAIBHIN
oe3meri Ykpainu, - aJpke KOPYIIlis COpUYWHSAE€ pYWHIBHMIA BIJTUB Ha yci cdepu KUTTA
CyCHUIbCTBA, € CEPUO3HOI0 MEPEernoHow isi pedopM B EKOHOMIIll, TaJIbMy€ CTAaHOBJICHHS
PUHKOBUX  IHCTUTYTIB, TIEPEIIKO/PKAE  HAAXO/KEHHIO iHBecTHIliii. Ha cyyacHomy erami
ICHYIOTh pPI3HOMAHITHI TporpamMu OOpOTHOM 3 KOPYMIi€I, CHOPSIMOBaHI SIK Ha JIOTIOMOTY
rpoMajassHaM TMpH KOPYNIIMHUX MisIX NpOTH HHUX, TaK 1 Ha BUSBICHHA KOPYNUIHHUX Al y
JISpKABHUX OPraHax Ta B OPraHax MiCIIEBOTO CaMOBPSI/IyBAHHS 3yCHIUIAMU TPABOOXOPOHHUX
oprasiB. ¥ Mekax IIi€l cTaTTi aBTOpH HABOJAATH CBOI JIOCIHIDKCHHS 1 MIPKYBaHHS 3 TPUBOJIY
eeKTUBHOCTI 3axofiB, 3ampoBapkeHux Yy 2007 pomi yKpaiHCBKMMH Ta MOJJIABCHKUMU
JEp)KaBHUMH OpraHaMHy 3 METOI0 3MEHIIUTH PiBeHb KOPYMIIOBAHOCTI y IPUKOPIOHHIA 1 MUTHIH
CIyk0l Ha TYHKTaX IMEPETHUHY TMPHUIHICTPOBCHKOTO KOPIOHY (TiJ «IPUAHICTPOBCHKIM
KOPJOHOM)» MA€ETHCS HA yBa3i YaCTUHA TEPUTOPIi YKPATHCHKO-MOJIIABCHKOTO KOPJIOHY; TEPMiH HE
Ma€ BIIHOMIICHHS 10 JepkaBHOro yTBopeHHs [IpumnicTpoBchka MomnmaBcbka Pecmy6iika). ¥V
CTaTTI aBTOPU y3araJlbHWIW JEsKi 13 CBOIX JOKTPUHAIBHHUX JOCHIDKeHb Yy chepi 60opoThdu 3
KOPYIIIIEI0 Ta Pe3yIbTaTH MPakTHIHOI poboTu y Micii €Bpomneiickkoro Coro3y 3 NpUKOPIAOHHOT
noriomor MosmoBi 1 Ykpaini. Y il cTaTTi HaBeJAeHO MPHUBATHY IyMKY aBTOPiB; BOHA HeE
BiJT0OpaKae MO3MUIII0 YKPATHCHKHUX JIEP)KaBHUX OPraHiB UM iX MDKHAPOIHUX MApPTHEPIB.

[MuTanHs Kopymiii po3risganucs y podotax Takux aBtopiB sk P.Kiitraapn (ogHum 3
NEePIIUX TOYaB BUBYATH KOPYIIIIIIO 3 BUKOPUCTAHHSIM MPUHIMITB eKoHOMiuHOI Teopii), C.Poys-
AkepMmaHH (BOHa 3poOWia 3HAYHUI BHECOK y BHU3HAYCHHS KUTBKOCTI KOPYMNIIHHHUX JisSHB 32
JIOTIOMOTOI0  3ac00iB  cy4acHOi ekoHomiunoi Hayku). Jl.bimeiik Ta P.bmo mnpoanamizyBamu
cuTyalito 3 Kopyniiero B Ykpaini B3araini; FO.I'opogniuenko i K.Ilirep cripoOyBanu omiHuTH y
TPOIIOBOMY BHU3HAYEHHI KOPYMII0 B YKpaiHi 3a JOMOMOTOK METOMIB MaKpPOEKOHOMIKH.
[lutanHs KOpyMINi BUCBITIIOIOTHCS TaKOX y POOOTax TPynmu BYCHHUX, SKI CIIBIIPAIIOIOTH B
pamkax noporoBoi nporpamu «Ilomonanns kopymnuii y Aep>kaBHOMY CEKTOpi». 30KpemMa, IXHIMU
3YCHJUISIMH TIPOBEJICHO JICK1JIbKa OMUTYBaHb 3 METOI BUBUEHHS €KOHOMIYHOT IIIHHOCTI KOPYIIIIii
B VYkpaini. OnHak, HIXTO 3 IHUX aBTOPIB HE 3aCTOCOBYE METOJIM EKOHOMIYHOI HAyKH JI0
MPUKOPJIOHHHUX Ta MUTHHUX OPTaHiB YKpaiHH.

VY crarTi aBTOpU AOBOAATH, 110 YKPATHCHKUM MPUKOPAOHHOI Ta MUTHOI CiTy»)0aM, KOJIU
WaeTbcs TpO TPUAHICTPOBCHKUI KOPAOH, HE CIiJ TOKIAJaTUCS Ha LEHTPaJIbHHUN OpraH
JepkaBHOI Biaau 1mo 0opoTb0i 3 kopymuiero Ta Ha CioyxOy Oesnekn YKpaiHM sIK HA OCHOBHI
oprasi, sKi 3IHCHIOIOTH OOpOTHOY 3 KOPYIIIIE€0 Ha I TIISHII JepKaBHOTO KOPIIOHY.
HaromicTh, mNpHKOpPIOHHA Ta MHUTHAa CIY)XKOW TIOBUHHI BIIACHUMH CHJIAMH B)KHUBATH



AHTUKOPYIILIHHI 3aX0/1, ATbTEPHATUBHI MPUTATHEHHIO 0 KPUMiHAIBHOI BiJMOBIIAIBLHOCTI, Ta
chokycyBaTH CBOi 3yCWJIJISI Ha TOCWJIEHHI MiAPO3UTIB BHYTPIIIHIN O€3MeKH K MUTHHUX, TaK 1
MPHUKOPJAOHHKUX OPTaHiB (3aMiCTh TOTO, 1100 BIAABATUCS /IO MPUMYCOBHUX 3aXOJIB 32 JOIMOMOTO0
BJIQ/IHUX IOBHOBA)KEHB MPABOOXOPOHHUX OpraHiB). Taki 3aX01 TIOTIOMOKYTh 3MEHIITUTH PO3MIp
xabapiB, 3aralbHUN 00CAT SKUX, 33 OLIIHKaMHU €KCIEPTiB, CTAHOBUTH MpuOIu3Ho 30 MinbioHIB
JoNIapiB, - a/pKe Il KOIITH He HaaxomsaTh a0 [lepxkaBHoro OromkeTy YKpaiHM BHACIHiOK
KOPYHNIIIHUX MPaBOMOPYIICHh Ha MPHUAHICTPOBCHKOMY KOpPJOHi. Y Wil CTAaTTi HAaBOISATHCA
apryMEeHTH Ta HAJAIOThCA IIJCYMKOBI JaHHI 13 JOCHIDKEHHS, 3 SKUM YHTa4l MOXYTb
03HAHOMUTHCS B peKUMI OH-JIalH [1].

Ouyintosanns piens kopynyii. Kopymmis, 30kpema mnepenada xabapiB, BUHHKAE, KOIHU
¢bi3uuHi  0cOOM, HE HaJIeHI Jep’KaBHO-BJIAJHUMH TIOBHOBRKEHHSIMH, B3a€EMOJIIOTH 13
JIep’)KaBHUMH CITYKOOBISIMH. Takuit KOHTaKT Pi3UYHUX OCI0 Ta MPEICTaBHUKIB IOPUIUIHUX OCI0
13 JIep>KaBHUMU CIY>KOOBIIIMU Ha TMPHUAHICTPOBCHKOMY KOPJOHI HaW4acTille 3yCTPIYAEThCS y
BUNAJIKy, KOIU 0coOM, IO MEepeTHHAIOTh KOPJOH, 3yCTPIYaloThCs i3 MpalliBHUKAMHU MHTHOI
city>kOn ab0 MPUKOPJOHHUKAMH SIK 3 YKPAiHCHKOTO, TaK i 3 MOJJaBCbKOrO OOKy KOpAOHY (Ha
NpPaKTHUIl, TEpesik MOocaJoBUX OcCi0 Moxke OyTH pO3IMIMPEHO, 30KpeMa J0 HbOTO YBIHAYTH
MPEICTABHUKYU CaHITAPHOI CITy:KOHM, BETEPUHAPHOI CIIY>KOHU TOIIIO).

HepxaBHa wwuTHA ciyx06a VYkpainm (Ta aHanoriyHuii opran y MomaoBi) €
BIIMOBITATBHOIO 3a 30ip MWTa 3 TIEBHUX BHUIIB TOBapiB, a TaKOXX 3a KOHTPOJb TOTO, IIOO
IMITOPTEpH Ta EKCIOPTEPH BUKOHYBAIM YCiI TpaBHWJIa BIAMOBIIHO IMIIOPTY ab0 EKCIOPTY.
[TocamoBi 0coOM MUTHHIIL TaKOX BIAMOBIAAIOTH 3a Te, MO0 O KpaiHW HE BBO3WIHCS
KoHTpaOaHIHI ToBapu (30pos, HAPKOTHKH 1 iHII 3a00pPOHEHI JO0 BBO3y Yy KpaiHy TOBapH).
[TocamoBi ocobu JlepkaBHOI TPUKOPAOHHOT CIY)KOM YKpaiHM Ta aHAJIOTIYHOTO OpTraHy y
Moui1oB1 epeBipsit0Th TACIOPTH (BCTAHOBIIOIOYU, YA MAIOTh 0COOH, sIKi TIEPETHHAIOTH KOPJIOH,
3aKOHHI MiJICTaBU Ha JIOCTYI y KpaiHy) Ta MaTPyJOITh MYHKTH MEPETUHY JIEPIKABHOTO KOPAOHY
1 «IUKi» KOpAOHU (3€JeHI KOPJAOHU Ha CyIli Ta roiy0i KOPJAOHH Ha BOJAHOMY MPOCTOPi), MI00
MIEPECBITYUTHUCS, 110 HIXTO HE MOMNajaae 10 KpaiHu HeneraabHO. KOXKHOTO pasy, KOJH iMIopTep
abo ¢i3znuHa ocoba mpu B’i3ai A0 KpaiHu Oakae OOIWTH HOPMH HAIlIOHAJIHHOTO TNpaBa, BOHH
MOXXYTb 32)KaJlaTH 3aIIPOITOHYBATH Xabap MmocaaoBii 0co0i MUTHOT UM MPUKOPIOHHOT CITYKOH.

I3 3BiTIB Ta MPOBENECHUX JTOCIIHKEHb MOKHA 3pOOUTH BHCHOBOK, IO PiBEHb KOPYIIIIii, B
TOMY YHCII Ha YKPaiHCBKO-MOJJIaBCBKOMY KOPIOHI, € 8i0HOCHO HU3bKUM 3d HAYIOHATbHUMU
NOKA3HUKamu (xoua HaomipHum 3a cmanoapmamu €eponeticokoco Coro3zy). Tak sk mpsmi
JTOCITIJKEHHS 1 BUMIpH KOPYMIIii € yTPyTHEHUMH, YaCTO BUKOPUCTOBYIOTh MOKA3HUKU HETIPSIMUX
nociipkeHb. OCTaHHI BKa3ylOTh Ha HAasBHICTh OYEBHJHUX TNPOOJIEM 3 HAJaHHIM MOCTYT
MOCaJOBUMH 0COOaMH MHUTHOI Ta MMPUKOPAOHHOI Y0 (ITiJ] HaJaHHIM TOCIYT Ma€eThCs Ha yBasi
CBOEYACHE 1 MOBHE BUKOHAHHS IIMMU 0COO0aMU CBOIX CITy’KOOBHX 00OB’SI3KiB), - YaCTO KOPYIIILis €
CUMITOMOM HaJIlaHHS MOCIYT HU3bKOI SKOCTi, a00 Tak YW iHaKIie moB’si3aHa 3 1uM. [loBijbHE
aJMIHICTPYBaHHS y LUX OpraHaxX, BIJICYTHICTh peakilii Ha CKapru Ta MmoTpeOn ¢i3uyHUX i
IOPUIMYHUX OCI0 TakoXX 3aiiMarOTh HE OCTaHHE Micle cepen (akTopiB, MO CHPUSAIOTH
KOPYIIIHHUM 1isiM. J[71s1 TOT0, 100 OMIHUTH PIBEHD KOPYIIIIii, B TOMY YHCIi KUIBKICTh BUIIAJIKIB,
SKi He OyJIM BWSIBJICHI, YSBIISETHCS JOIUIPHUM OOYUCIIMTH TOKA3HUK «PHU3UKY» KOPYIIIIi, K
0OYTOK MMOBIPHOCTI HEBHUSABIICHUX BUIIAJKIB 1 KITBKOCTI 0Ci0, SKi Opayii y HUX y4acTh. (IUBUCH
Cxemy 1).



Cxema 1. EkoHOMIYHUI MiAPpaXyHOK KOPYNUil HA MPUAHICTPOBCbKOMY KOPAOHI.

OniHIOBaHHS, SIKE CTOCY€THCS BAPTOCTI KOPYMIi y MiXKHApOJAHOMY OOMiHY TOBapiB, € 3aBXKIU
CKJIaJJTHUM JUI TIPOBEACHHS TOMY, L0 KOPYMIIOHEPH 3 000X OOKIB KOPJIOHY HE MAIOTh KOJAHOTO
HaMipy pO3ToJIONIYBAaTH TPETIM 0co0aM OyIb-sIKy 1H(POPMAILIiI0 PO CBOKO KOPYMIOBaHICTh. THM
HE MEHII, MPUOIU3HI PO3paXyHKH MOXHA 3pOOUTH, BUKOPUCTOBYIOYH METO/I, 3alIPOIIOHOBAHHIA
C.Poy3-Akepman [2]. Tak, cratuctuuni manai CBitoBoro baHkKy HamarOTh BITHOCHO HaIidHY
OITIHKY CIIBBIJIHOIICHHS BapTOCTI TOBApiB, SKi MEPEBO3SATHCSA, TA MPOIECHTY TPOIIOBUX KOIITIB,
sKi Oyso mepenmaHo y sikocTi xabapa [3]. BusHaunmo «xabap — mogaTok» sk b. lleit mokasHHK
BIUTMBA€E HAa BAPTICTh TOBAPIB, SKi MEPEMIIIYIOTHCS Yepe3 KOPJOH Y TOTOYHOMY POIli (BUZHAYUMO
mo  BapTicth Ak X;). Cmmarta xabapiB, 0€3 CyMHIBY, NPHHOCHUTh E€KOHOMIYHY IIKOIY
MIIPUEMIISIM, SIKI 31MCHIOIOTH TOPTIBJIIO, XO0Ya 3 TOYKH 30py EKOHOMICTY Xabapi 4acTo
MPEICTaBIAIOTh HE IO 1HIIE, SK TMepepo3MOoJil HalioHaJIbHOrO NpHOYTKy. Xabapi dYacto
CIUTAUyIOThCS JJISI TOTO, II00 MiANPHEMII OTpUMAald €KOHOMiYHI MepeBaru, - Taki, K OuIbII
HU3bKI TIOJATKM B pE3yJbTaTi 3aBiJOMOrO HEIOOI[IHIOBAHHS TOBapiB, a00 HAaBMHCHOTO
BiJTHECCHHSI TOBApiB JIO 1HIIO! Kareropii. Skmo X; - peanbHa BapTiCTh TOBApIB, BiAPI3HIETHCS
Bil X, — 3aHWKEHOI BapTOCTI TOBapiB, fKa 3asBICHa HEAOOPOCOBICHUM IiJIPUEMIIEM, TO
JepKaBHUH OI0JKET OYEBHIHO BTpavae NMEBHY CyMy MUTA (3HAYCHHSI  HAIAETHCS Y MPOICHTAX);
PO3MIp BTPATH 3aJI€KUTH BiJI TOTO, HACKUIBKH 3aHIKEHA BapTICTh TOBAPIB.

Opnak, HalOLIbIIA IKOA BiJl KOPYNUIIHHUX A HA MPHUIHICTPOBCHKOMY KOPJOHI BUHHKAE 3
nBox npuuunH. [lo-miepine, Ha KiUTBKICTh Ta SKICTh MPOIYKIIii, SIKa MEPEMIIIYETHCS Yepe3 KOPAOH,
MOJKE€ BIUTUBATH T€, 10 YaCTUHA 3YyCHJIb IMiJNPUEMIIIB OyJie CIpsSMOBaHA Ha MOCTABKY 1HIIOTO
TOBapy, ad0 B3araji Ha IHIIY IiSUTBHICTH (O), TaK SIK MiANPUEMEIP MOXKE YHHKATH ITOCTaBKU
TaKUX TOBapiB, 3a SKi 3aBiIOMO MOTPiOHO Oyzae matu xabapa, 3aMIHIOIOYH iX TOBapaMH IHIIIOTO
Kjacy abo Buay. 3 iHIIOrO OOKY, KOPYIIIiS JOMOMAra€ MiANPUEMISIM, TOMY II0 BOHH MOXYTb
3MIHCHIOBATH TIOCTABKU OUTBIN IMIBHJIKO Ta MIHIMI3YIOUM MUTHI TUIaTEXi; BU3HAYUMO BapTICTh
iXxHBOTO TIPUOYTKY SIK (C).

[To-npyre, HasgBHICTH KOPYMIIi MPH MPOAAXKY JETaJbHUX TOBApiB (HANPHUKIAA, KapTOILIi),
4acTo 3a0X0uye, a00 poOUTH OiIbII HMOBIPHOIO, TOPTIBIIIO HENEraJbHUMHU TOBapaMu. Skiio €
NPEJCTAaBIIIE YaCTUHY KOHTPAaOaHIHUX TOBapiB IO BiJHOWIEHHIO JO JIETAIBHUX TOBApiB, TOJI
BTpaTH, sKi 3a3Hae JIep)kKaBHUM OODKET (Tak SK Taki TOBapW HE OIOJATKOBYIOTHCS MHUTOM)
MOYKHA BU3HAYUTH SIK 6X,.

[Toeanyroun HaBeeHI BUILE PO3paxXyHKH y (OpMyiTy, MOKHA CTBEpKYBaTH, LIO 3arajbHa
OIIiHKa BTpaT Jep>KaBHOTO OIOJKETY BiJ KOPYNIIIMHUX il CTAHOBUTH:

bXt + #(X¢ — Xy) + (3-¢)(X*-X,) + 60X,

3BicHO, y 11i hopMyTi He 3HANUTIUIA BIJOOPaKEHHS COIliajibHA Ta 1HII BUIU IIKOAM, TIPO
K1 9acTo HAeThCs y poOOTaxX BUEHHX Ta MOTITHKIB.




YV BIANOBIAHOCTI 0 OIIHKH, SiKa OyJjia HajgaHa MpHU OLIBII PO3TOPHYTOMY JOCIIIKEHHI
1bOTO TTUTaHHA [ 1], KOpynitiiiHi A1l € MPUYMHOIO TOTO, IO MIOPIYHO HoHaMeHIIe 30 MiIbiHOHIB
AoJiapiB MHTa i3 TOBApIB, 10 MEPEMIIIYIOThCS Yepe3 MPUIHICTPOBCHKUI KOPAOH, HE HAIXOAUTh
10 nep:kaBHOro Oropkery Ykpainu. Tak sk moTik ToBapiB 3 Ykpainu y MongoBy € OuibIInM,
HIK B 3BOPOTHOMY HampsIMKY, JepaBHUI O10/pkeT MongoBu BTpadae mopiuno npubiusno /10
MIbUOHI6 001apie MUTA 3 TOBAPIB, IO MEPEMITYIOThCS YePe3 MPUHICTPOBCHKHUI KOPIOH.

IIpobnemni numanns 3akoHo0ascmea 3 nNUmMans bopomvOU 3 KOPYNYIEI0 ma CMEOpPeHHs.
anmuxkopynyiunux npozpam. Y TEHTpaibHIN Ta cXimHid €Bpomi 3HAaYHA yBara NPUALUISETHCA
NPUAHATTIO  JETATBHUX AHTHKOPYMNIIIHHUX 3aKOHIB, SKi CHOpPSIMOBaHI Ha BHU3HAHHSI
KPUMIHAJILHUMH BCHOTO CIIEKTPY JisiHB, TIOB S3aHUX 13 XaOapHUIITBOM; OUTBIIICTh KpaiH TaKOXK
3aMpoBaMIIO MporpaMu 0OPOTHOM 3 KOPYMINEI0 Ha HAIllOHAIBHOMY piBHI. B YkpaiHi npuiiHsaTo
HU3KY 3aKOHIB, CIPsIMOBaHMX Ha OOpoThOy 3 KOPYIII€I0, a HAIllOHAJIbHI aHTUKOPYMIIiHI
nmporpaMu 3aTBeppkeHo ykazamu llpesuaenrta. [lapimament MongoBu mpuiiHsB GaraTopidHUI
HamioHanbHUH aHTUKOPYNUIWHUHA IJIaH, SKI CTOCYeTbCs Maibke yCiX Jep)KaBHHUX CIYkKO
kpainu. I B Ykpaini, i y MonoBi icHye HaraapHa notpebda po3poOUTH JeTanbHi TIaHu Al IS
MHUTHOI Ta NPUKOPIOHHOI CiIy’)kO Ha 0a3l IMX 3aralbHOJACPKABHUX HOPMATHBHUX aKTiB Ta
TUTaHIB, 10 MAIOTh YHIBEPCATbHHIA XapaKTep.

VY Tabnuni 1 HaBeAEHO aBTOPCHKY OLIHKY SIKOCTI YKpPaiHCHKUX Ta MOJIIABCHKUX IIJIaHIB
OOpOTHOM ¢ KOPYMIIEIO IO BiHOIICHHO JI0 aHAJOTIYHUX IUIAHIB Y 1HIIUX JAepKaBax; OJUHHUIIS €
HaWHWKYOK0 OIIHKOIO, T’STipKa — HAWBHUIIOKW (JETATBHINIE MPO PO3PAXyHOK Koe]imieHTIiB i
MeTooIorito muBHCh [4]). [Ipu ckimaneHHi TabIuIll BpaxoByBaJIOCs, IO yCi IPOITO3HUIIIi 3 METOXO
MIIBUAIIEHHS SKOCTI HOPM YHHHOTO aHTHKOPYMIIIHHOTO 3aKOHOIABCTBA HE MAaroTh
BUPIIIAJIBHOIO 3HAYEHHS JUIS MOAOJAHHSA KOPYIIii, TOMYy IO IJIAHW, SK MPaBUIIO, MICTATH y
BUIIIA Mipl HEKOHKpPETHI Ta He perneBaHTHI mnpomosuiii. IlopiBHSHHS 3 1€l  mo3uii
YKpalHCBKOTO TUIaHY 13 MOJIJABCHKUM JIa€ TMIiJCTaBH CTBEP/UKYBAaTH, L0 TEPIIMA € OLIbII
a0CTpaKTHUM; YSBISIETHCS, IO YaCTKOBA BiJMOBIJAIBHICTh 3a II€ MOJSATa€ Ha MDKHAPOIHUX
paJIHUKIB, SIKI HaJaBajM JOMOMOTY y IMpOLEC IIaHyBaHHS. AJie, 3arajlbHU PiBEHb IUX JBOX
IUTaHIB, K BUIUIMBAE 13 HABEACHMX Y TaOnuii Koe(ili€HTIB, € 3HAYHO BUINIM, HDK DPIBEHb
AQHAJIOTIYHUX ITUIAHIB, 3alPONIOHOBAHUX TAaKMMHU OpraHizamismu sk Opranizaimis eKOHOMIYHOTO
cniBpoOiTHuiTBa 1 po3BUTKy (OECP) 1 Asiarcekuii 6ank po3BUTKy (ABP) nns perioniB cBoro
BILUIMBY [4].

Ta6auus 1. BusHaueHHs AIKOCTI IUIaHIB 60poTHOM i3 KOpynuico [S].

NeNe Kpaina a6o opranizauis, JerajabHicTh PesneBaHTHiCTH
BinoBinainbHA 32 po3podKy NMPoOPoOKH
IUIAHY

1 Ykpaina 2,3 3,4

2 Monooesa 3,9 4,1

3 Kocoso 1,8 3,2

4 PymyHist 2,6 3.8

5 ABP — OECP 1,9 3,6

6 OECP — Cram0yn 1,4 3,2

OueBugHUIl — Xouya 1 HEBIpHWIA — MIACYMOK aHANII3IB IUX IUIAHIB Ai Moxe OyTH
chopMyThOBaHUN TaK: «AHTHKOPYMIIMHI 3aKOHM Ta TiA3aKOHHI aKkTh Tpeba 3MIHUTH Ta
JIOTIOBHUTH 3 METOI0 HaJaHHSA M OUIBIIO IOPHIMYHOI CHJIM Ta JETAIbHOCTI». THM HE MEHI,



MPUIHATTS HOPMATUBHHUX aKTIB y cdepi 60poThOM C KOPYIHIliE Ta po3poOKa HAI[lOHATBHUX
mporpam y 1 chepi He Mae BIAHOMIECHHS J0 MiABUIIEHHS €()eKTUBHOCTI aHTUKOPYIIIMHUX ii.
®.CriBenc i A.Pycco, BHKOpHUCTOBYIOUM METOJM EKOHOMETPIUYHOIO aHaji3y, AOCIiAWIN
CHIBBiIHOIIICHHS MK BIIPOBA/KCHHSAM aHTUKOPYIIIITHOTO 3aKOHOJABCTBA 1 piBHEM KOPYMIi y
nepkasi. Bonu ouiHioBanu Tpu nepeminHi. CrodaTKy IIi BYEHI OI[IHIOBAJIU yCIO MiSTIBHICTH Y
CYKYIHOCTI (IPUAHSTTS HAlllOHATbHUX aHTHKOPYIIIHHUX CTPATETiYHUX IUIAHIB, 10 BUKOHAHHS
SKUX 3aTydaliucsl HEeypsIOBI opraHizaiii Ta pi3HOMaHITHI OpraHM BHKOHABYOi BJaJW), CTaH
BUKOHAHHS HAI[IOHAJFHOTO aHTHKOPYIIIHHOTO TUTaHYy JIi 1 CTBOPEHHS CIIELiaIbHOTO OpraHy,
TUSTBHICTE sIKOTO Oyina O MpHUCBAYEHA BUKIIOYHO OOpoTHOI 13 Kopymiieto. [lo-mpyre, BoHU
OIIHIOBAJIM TIPUHHATTS HOPMAaTHUBHO-TIPABOBHX aKTiB, 30KpemMa y cdepi Jep’kaBHOI CIyKOwH,
aKTiB PO ONPWITFOAHCHHS JPKEpeN JO0XOJIB Ta MAaHHOBOTO CTaHY JEpPKaBHUX CITY»KOOBIIB Ta /
a00 TOJIITUYHUX JISYiB, aKTiB 1po cBoOody iHopmalii, akTiB mpo (GiHAHCYBaHHS isIILHOCTI
MOJIITUHYHUX TapTik, akTiB y cdepi BiaMuBaHHS OpyaHux KomrtiB. [lo-TpeTe, BOHHM 3BepTain
yBary Ha Te, ud Oyiu paTudikoBaHI MDKHAPOIHI CTaHIApPTH y cdepi OOPOTHOM 3 KOPYMINETO.
®.CriBeHc i A.Pycco CTBEpIKYIOTh, 110 NMPUHHSITTS HU3KH aHTHUKOPYIIIHHUX aKTiB Ma€ BILIUB
Ha 3MEHIIEHHS KIUJIBbKOCTI BMIAJAKIB Kopymuii (oro MoOXHa JJOBECTH 3a JOMNOMOTOIO
CTAaTHCTUYHOTO METOJy), XO4ya NMPHHHATTS HAIllIOHAJBHUX IUIAHIB OOPOTHOM 3 KOPYIINEI YH
poboTa y MD>KHApOJIHUX KOHCYJIbTATUBHUX KOMITETaX TAaKOTO BILTUBY HE Mae [6].

Taki pe3ynpTaTu € BETbMHU XBIIIIOIOUUMHU TOMY, 1110 TPUKAHSATTSI aHTUKOPYIILIHHUX 3aKOHIB
Ta TIJ3aKOHHUX aKTiB HA HaIllOHATHHOMY PiBHI, 0COOIMBO y cepi KpUMiHAIBLHOTO TpaBa (y
BiMOBiTHOCTI 0 pexoMmenaamii kouseHmiin OECP ta Pagun €Bponun) 4acTo BUKOPUCTOBYIOTHCS
JUIS OIIHIOBaHHS e(EKTHBHOCTI aHTHUKOPYIIIIMHOTO 3aKOHOJAaBCTBA. Hopmm MiKHapOIHUX
KOHBEHIIIM MPOTIOHYIOTH 3alpOBaIUTH KPUMiHAIBHY BiAIMOBINATBHICT JACPKABHUX CITYKOOBIIIB
3a KOpyMIiiHI Ail, HE OOMEXKYIOUHUCh aIMIHICTPATUBHUMHU a00 IMBUIBHUMH caHKIisMu. [1o
BHUJIMMOCTI, OUIBII CyBOpl KpHUMiHaibHI TOKapaHHS (ki OyJI0 3ampOTOHOBAHO Yy THUIIOBUX
HOPMAaTUBHHX aKTiB, 30kpeMa, OECP) 0inbIIor0 Miporo yTpUMYIOTh BiJl Y4acTi y KOPYHIIHHUX
HIisHHSAX. Y TOW 4Yac siK OiIbI CyBOpa KpHMiHajbHa BiJNOBINANbHICTh, HA YOMY HAIOJITAE
Konsenuis OECP (i TakuM 4MHOM, 1€ € acquis communautaire), lyMaeTbcs, Oyae epekTuBHIM
3ac000M, HAsBHICTh KPUMIHAJIBHOI BiAMOBIJAILHOCTI 3a KOPYMIIHHI Aii MOXE€ 3MEHIIUTH
CTHUMYJIH PO3CIiyBaTH Ta KapaTH BUIIAKU KOPYyHIii B YKpaini Ta y Monosi.

Kpuminamizamis kopyriiii MoxXe 3MEHITUTH KIJTbKICTh CTUMYJIB OOPOTHOM 3 KOPYHITIEIO B
VYkpaini 3a Tppox npuunH. [lo-nepire, opraau MinictepcTsa toctuiiii Ykpaiau (i Moniosu) He B
3MO31 3aBEpPHIMTH 0arato KpPUMIHAIBHHUX CIPaB, IOB’S3aHUX 13 KOPYIIIEI, MPUTATHEHHIM
BUHHOI 0COOH JI0 BIIMOBITAIBHOCTI, - 13-32 0OMEXKEHOCTI PECypCiB Ta 13-3a HASIBHOCTI KOPYMITi y
nux opranax. [lo-apyre, Tak sSIK BUIIECTOSIII J€PKaBHI CIIy>KOOBIIl HECYTh BiAMOBIJAIBHICTh 32
KOPYNIIIHY AiSUTbHICTh CBOIX TMiAJIETIINX, BCEOIYHE BUBYCHHS OOCTaBHH IMPABOMOPYIICHHS Ta
NPUTATHEHHS ITiJUIETJIOTO JI0 BiAMOBIAIILHOCTI 32 HBOTO Oy/Ie HE B iIHTEpecax KepiBHUKA, — aJlKe
1 #ioro camoro, MOXJIHBO, Oyne TPUTATHEHO 10 BiamoBimampHOCTI! Tlo-TpeTe, HEOOXiTHICTH
MEPEeKOHJIMBHX JI0KAa31B JUIsl YCHIIIHOTO BEICHHS KPUMIHAIBHOI CIIPAaBH Pi3KO 3MEHINY€E KUIBKICTh
KPUMIHQJIBHUX CIIPaB, SIKI YCHIIIHO PO3CIIAYIOThCS 1 MEPEAAOTHCS 10 CYAy. TOMy YSBISETHCS
JOIUTBHAM ~ YacTillle  3aCTOCOBYBaTH MipHM HE KPHUMIHAJIBHOI, a aJIMIiHICTpaTUBHOI
BIJIMOBIATBHOCTI TPOTH 0OCIO, SIKi IMIO3PIOOTHCS Yy BUMHEHHI TAKUX MPABOMOPYIICHb, - Yy
TaKOMYy BUIIAJKy HAaBaHTa)KCHHS HA CIII4Yl OpPraHW CTaHE MCEHIIMM, aJpKe Uil 3aCTOCYBaHHS
aJMIHICTPATUBHOTO CTSATHEHHsI OyJle IOCTaTHIM JOKa3aTH, 10 0coba CKopimie 3a BCe CKOila
MPaBOMOPYIIEHHS, Ha BIIMIHY BiJ MPUTITHEHHS 0 KPUMIHAIBHOI BiJIMOBIJAIBHOCTI, /1€ T0Ka31
MOBUHHI OYTH TIEPEKOHJIMBIIIIUMH.



Abconromua yinbHicms ma pusuk-mereddcmenm. Binnosiaao Ha 60poThOy 3 KOPYIIIIE Y
Oarathox Kkpainax €C cramo 3pocTaHHS KUIBKOCTI TIJ3aKOHHUX aKTIB, $KI HOCATH
AHTUKOPYMIIHHUX Xapaktep. L{i mi3aKoHHI aKTH MOXYTh 30UTBIIUTH OOCAT MarnepoBoi podoTH
MOCaJOBUX OCI0 MPHUKOPJAOHHOI Ta MHUTHOI CIy»X0, IO HE € TPOAYKTUBHUM, - aJDKE IIe
BiJIBOJIIKATUME TIPUKOPIOHHUKIB Ta MUTHHKIB BiJl BUKOHAHHS iXHIX 0Oe3mocepenHix 000B’sI3KiB.
B iHmmx kpaiHax Takuil Mmiaxi 3a0X04ye JepKaBHUX CITyKOOBIIIB IMPUCBAYYBaTH OaraTto 4acy,
JOBOJSIYM 3acob0aM MacoBoi iHGopMarllii Ta KoJieraM CBOIO HEKOPYMIIOBaHICTb, TUM CaMHUM
BiJIBOJIIKAOUM 1X BiJl BUKOHAHHA TOKIAJACHUX HA HUX (YHKIIH, B Tmepury Yepry — BiA
3a0e3medeHHss OUThIT JIETKOTO Ta IIBHAKOTO TIEPETHHAHHS KOPIOHY Ta BiJ 301TbIICHHS
HA/IXOJDKEHb JI0 AP KaBHOTO OIOKETY. YKpalHChKi MPUKOPIOHHA 1 MUTHA CITy»KOU BIPOBAINIH
IIUPOKHHA CTIEKTP 3ac00iB OOPOTHOM 13 KOPYIIII€I0, — B TOMY YHCITi, PO3IOBCIOJKEHHS TTPABUI
IPOTH BUMAaraHHsl Ta B3ATTS xa0apiB, ICUXOMETPUYHE TECTYBaHHS MEPCOHANY Ul BUSBJICHHS
TICUXOJIOTIYHOI CXUIIBHOCTI JIO KOPYIIIii, 3a00pOHY MaTH KHUIIIEHbKOBI KOIITH 1 BAKOPUCTOBYBATH
nepcoHanbHl MOOUIBHI TenedoHH y pobouiit yac. LI 3axomu, a Takoxk ¢iHaHCOBA MiATPUMKA
AHTUKOPYMUIHHUX TporpaM B YkpaiHi 1 y Mongosi Cnomydenumu Illtatamu Amepuxu (y
po3mipi npubiu3Ho 50 MiNBHOHIB 1071apiB), ICTOTHO 301IBIIMIN PiBEHb KOHTPOJIIO.

OpHak, parHeHHs 10 «a0COJIOTHOT IUIbHOCTI» (3a cimoBamu D.AHeuiapiko 1 JIxk.SkoOca
[7]) Moxe 3amkoAuTH e(hEeKTUBHOCTI MisTBHOCTI MPUKOPAOHHOI 1 MHTHOT CIIy’k0 B 000X KpaiHax
Oinpie, HiX gonoMortH. [lo-mepiie, KO)KeH HOPMAaTHBHO-IIPABOBUH aKT iICTOTHO BIUIMBAE Ha
MOBEIHKY JEp)KaBHUX CIY>KOOBIIIB 1 CTBOPIOE CTHMYJ TOPYIIMTH #Woro Hopmu. Ilo-mpyre,
pO3po0Ka Ta BIPOBA/HKEHHS WX HOPMATHBHO-TIPABOBHX aKTiB BUMarae MmeBHUX KomrTiB. [lo-
TpeTe, HOPMATHBHO-TIPABOBI aKTH TAaKOTO BHJy MOCHIIIOIOTH HABAHTAXKCHHS Ha CITy>KOOBIIIB,
30UTBIITYIOUH OOCAT Ta TEpeNTiK iXHIX M0ocaoBUX 000B’S3KiB, a II€ IMIKOJUTH OUIbINe, HixK Xabapi
HE3HaYyHOro po3mipy. 3 MaTeMaTH4HOi TOYKM 30py, BIOPOBAKEHHS  IiI3aKOHHUX
AHTUKOPYIIIMHUX aKTH Oyl AOLITEHUM, SKIIO:

Yoyrni YoyTHe YoyTHi YoyTHE
BTPATH Big kopynuii > 30UIBIICHHS po3Mipy +  3aTpaTH Ha BIPOBAKCHHS +  3MCHIICHHS
NMPOAYKTHUBHOCTI xabapa MiI3aKOHHOTO aKTy npari

3amicTh TOT0, 00 BIPOBAIKYBATH KOPCTKI MPABHIIA, YABISETHCS JOUIILHIUM BIIPOBAIUTH
cucTteMy BHOIpKOBOTO ayauTy. JlymMaeTncs, BoHa Oyne e€(peKTHBHOK 3 YOTHPHOX HpuuuH. [lo-
mepire, KOHTPOJIb YCIX TOBapiB, SKi BBO3STHCS 10 KpaiHU a00 BUBO3ATHCA 3 HEl, BXOAUTH Yy
MPOTUPIYYS 13 OCHOBHUMH MPUHITUTIAMU €KOHOMIKH (30KpeMa THX, Y SKHX HIEThCS PO BUTOTY
BiJI TOPTiBIIi), @ TAKOXK 13 MPHUHIIMIIAMH YHCIEHHUX €Bporelchkux yroa. [lo-apyre, HaneXHUM
YUHOM OpTaHi30BaHUM BUOIPKOBUH ayJHWT BUSBUTH TaKy K CaMy YacTKy MpPaBOIMOPYIIEHb, 5K 1
iHCTeKIis ycix ToBapiB. [lo-Tpete, BUOIpKOBUI ayUT TO3BOJISIE 3BUTLHUTH PECYPCH, SIKI MOXKYTh
OyTH BHKOPHCTaHI JUIsi PO3CIITyBaHHS PI3HUX NPaBONOPYIICHb, B TEPIIy 4Yepry TaKWX, IO
noB’si3aHi 13 Kopymuiero. I HacmpaBni, MiXk OOCSITOM iHCIEKIiH Ta iXHBOIO SAKICTIO iCHYIOTbH
iHBepCiiiHi (3BOPOTHBONPONOPILIKHI) BITHOCHHM, a caMeé — YUM OUIBIIOI0 € KUIBKICTb
NEPeBipEHNX JIIO/ICH 1 TOBApiB, TUM HIKYOIO OyJe SIKICTh KOKHOI MepeBipku. B-ueTBepTux, sk
OyJo 3a3HaueHO BHWIIE, AHTUKOPYMIiHHI MiJ3aKOHHI aKTH JIOCHTh 4YacTO MiJBHUIIYIOTh PIBEHb
KOpPYIHIIil, — TAKUM YMHOM 3MEHIIEHHS 00CATY Ta KUIBKOCTI IMX aKTiB YacTO 3MEHINYE 1 PiBEHb
KOPYIIIIii.

CyTHicTb BUOIPKOBOTO ayJIUTY IMOJISATAa€E B TOMY, IO OCi0, sIKI MEPETHHAIOTH KOPAOH, Ta
IMITOpTEpIB (TaK caMo K 1 THX OCi0, SKi 3MIHCHIOIOTh KOHTPOJIb!) pO30HMBAIOTh HA TPYNH Yy
3aJIeKHOCTI BIJ PIBHS PU3HMKY, a MOTIM MPOBOJATH BUOIPKOBY MEPEBIPKY 3HAYHOI KIJTBKOCTI OCI0
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13 TPy BUCOKOTO PHU3MKY, 1 TUIBKH JIEKUIBKOX — 13 TPyl HU3bKOro pu3uky. Hampuxman, yci
napTii ToBapiB, BiampasieHi i3 Pocii, MarOTh MEeBHWI CTATUCTHYHUN TIOKa3HUK PHU3UKY OyTH
OLIIHEHNMH HIKYe TXHBOT BapTOCTi, a AJIs MapTiil ToBapiB, BifmpasieHux i3 OpaHiii, 3HaUCHHS
I[bOTO MOKa3HMUKA OyJie BKe IHIMM. SIK TpaBuUIIO, /Ul BUSHAYEHHS 3HAUYEHHS IIMX CTATUCTUYHUX
MOKA3HUKIB BUKOPUCTOBYEThCS TEpBICHUNA BHOIpKOBUH Bindip mpob (mpoBeneHHS BHOIPKOBUX
nepeBipok). IloBTopri Bimbopu mnpoO (TEepeBipKU) TO3BOJSIOTH TMOCAZOBUM  0COOaM
KOHTPOJIIOBATH, YU HE 3MIHIOIOTHCS CTATHCTUYHI MOKA3HUKH, 1 SKIIO 3MIHIOIOTHCS — BHOCUTH
BiJINIOBi/IHI 3MIHM Ta KOPEKTHBHU J0 HUX. Takuii BUOIPKOBHU ayauT 30aaHCOBYE IUTFOCH Bij
OTJISIy OJHIET TPYIH JIFOACH YW TOBapiB y MOPIBHSAHHI 13 JOBUIBHOIO 1HCIICKITIEIO 1HIIOT TPYIH
(4 TIpeICTaBHMKIB Bi/l PI3HUX TPyN (JOKIAIHINIE TPO i pO3paxyHKH Ta TPO Bimdip mpol y
KOXKHOI 3 TPy PU3HKY TUBUCH y cTarTi b.Maiikma [1]).

Jns  Toro, moO BHUABUTH
BUITAJIKK KOPYMIIii, 0OCIyroByIOUnit
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NEPETUHAIOTh KOpAOH. Takum ke

: : : . MepcoHan Mp1KOpAOHHUKM Ocobw,
YMHOM HIHPO3H1HH BHYTle.IHBOl nigposainy Ta LLIO NepeTMHaTb
663H€KI/I HpI/IKOpI[OHHO'I' 1 MUWUTHOI BHYTPILLHLOT MUTHUKM KOPAOH 3 TOBapamu
6esnekn
CITY KO MOXYTh MIPOBOIUTH )
. o . Puc.1. Pusnk-MeHeXKMEeHT KOPYNIii HA pUAHICTPOBCEKOMY
BI/I6lpKOBI/II/I ayaur CBOI1X KOPOHi.
MpaIiBHUKIB, - B 3aJCKHOCTI BiJ

MOKAa3HUKIB OYIKyBaHOI BIPOTIHOCTI TOrO, HIO Ii OCOOM MOXYTh MAaTH BiJHOIIEHHS [0
MPABOMOPYIIEHb, OB’ I3aHUX 13 KOPYNIIHHUMU JisIMH. 3BICHO, PU3UK TOTO, 110 0OCITYTOBYIOUHIA
MEPCOHAJ € KOPYMITOBAaHUM, TOB'sI3aHUI TICBHOIO MIpPOIO 13 BIPOTiTHICTIO TOTO, IO OCOOH, SIKUX
BOHH KOHTPOJIOIOTh, HAMAararOThCS 3aIYYUTH NPAMIBHUKIB MPUKOPJOHHOI Ta / abo0 MUTHOL
ciyk0u 10 BiANMOBIAHMX TpaBomnopymieHb. OTxe, Ha Pucynky 1 300paxkeHa cucrema i3 JBOX
JIAHOK, sIKa CIIPsIMOBaHa Ha MPOTUIII0 PU3UKY KOPYIIIIi.

Takuii puU3UK-MEHEKMEHT CTa€ BCe OLIBII 1 OLIBII MOMIMPEHUM y KpaiHax €BponeichKoro
Corozy. TuMm He MeHII, Tak sIK B iHIIMX KpaiHax €C eeKTUBHICTh Aep>KaBHOTO YIPABIiHHS €
BUIIIOIO, MTiAPO3I1IIH BHYTPILIHBOT O€3MeKH YKpaiHChKUX (Ta MOJIJABCHKHX ) IPUKOPJOHHOI 1
MUTHOI CJTy>k0 TIOBHHHI B34TH Ha ce0e He TIbKHM (PyHKII0 HATJsILy, ane i (yHKIiI0 pO3BUHEHHS
TaKOTO MiAXOY 10 KOHTPOJIIO, IPOBO/SYN BHOIPKOBUI ayIUT HE TIJIbKU 3 METOIO BUSIBIICHHS
BUIIAJIKIB KOPYMLii, ajie i 3 METO0 HaJlaHHs MOCIyT Kpaloi skocTi. CrpaBa B TOMY, 1110 SKIIO ITi
HiAPO31UIN BHYTPILIHBOI O€3MEeKH CTaHyTh 3/1iIICHIOBATH BUOIPKOBHI ayIUT TUIBKU 3 METOIO
BHSIBJICHHSI BUTIQ/IKIB KOPYIIIIii, OTPUMAHOI BUTOJIA TaKHUX JiH JIJIS CYCIIUTLCTBA B IIJIOMY OyI1e
HEJI0CTAaTHBO JIJIS TOTO, 00 CTBEPKYBATH, 110 BUOIPKOBUH ayIUT € CYCHIIHHO KOPUCHUM.
JismpHICTS IIUX IMIIPO31IIB MOXKE BKITFOUATH TAKOK BBEACHHS MOCAIN OMOYICMaHy, peryJisapHe
NpOBE/ICHHS TPEHYBaHb, MOCTIHHUI HATJIA 32 SKICTIO HaJaBaHUX MOCIYT.



Onmumanvne Location Opeany 6opomvou 3 xopynyicio 6 Yxpaini. [lounHaroun 3 KiHIISA
1990-x pokiB, MIKHapOJIHI JOHOPCHKI oOpraHizamii (QiHAHCYIOTh pOOOTYy 31 CTBOPEHHS
AQHTUKOPYMUIHHUX KOOPAMHALIWHUX paj 4M areHmii y oMy psai KpaiH, 30kpema, y ['pys3ii,
Jlatsii, Jlutsi, bomisii, Hikaparya, Hirepii, Kenii Ta nesxux inmmx. Lli AHTHKOpYmuiiiHIi
KOOpIuHaLiifHi paau (1 y 6araTbox BUMAJKaX aHTUKOPYMLIiHHI areHii) Oy cTBOpeHi ToMy, 110
4acTO BUMAIKU KOPYMIIl MAOTh CKIIQJHY IPUPOAY. AJle, pI3HOMaHITHICTh OPTaHi3aliiHUX BHIIB
TaKUX aHTHKOPYILIHHUX OPraHiB, sKa ICHy€ ChOTOJIHI y CBITOBIH MPaKTHUIli, HA/A€ MiJCTaBH JJIs
MPUITYIIEHHS, 110 3alUTaHHS 1100 ONTUMAIILHOI OpraHi3aliiHOl CTPYKTYpH AJIsl OPTaHy, METO0
SIKOTO € 00pOTHOA 3 KOPYTITIEIO, 3aTUIIAETHCS BIIKPUTHM.

VsaBnserbesa, mo B YKpaiHi oOpana He camy edekTuBHY opraHizauiiHy Qopmy ams
KoopauHaIlii 60poThOHu 13 Kopytiliero. BuBueHHs TOCBiAy IHITUX KpaiH Ta TEOPETUYHE MIATPYHTS
MONIYKiB HaWO1JIbIII ONTUMAIILHOT OpraHizamiiHoi ¢hopmu (IuBHCH [1]) 103BOIISIE CTBEPIXKYBATH,
[0 MOJIEJIb, SIKa 3aCTOCOBYETHCS B YKpaiHI Ha Cy4acHOMY e€Tari, € HaWTIpIIuM BapiaHTOM i3
yCiX, sIKi MaB MOJIUBICTh 00paTu YKpaiHCHKUHN ypsii — 00poThOy i3 KOpymiiero koopaunye Paga
HaI[lOHAJIBHOI Oe3rneKu i 000poHu YKpaiHu. AJjie, y BUMAAKaX, KOJIH MPE3UICHT YU NPEMbEp —
MiHICTp Opanu Ha cebe BIANOBIAATBHICTH 3a pe3yibTaT OOpPOTHOM 3 KOpYIIi€, — K B
Hikaparya, VYrawai, bomiBii i Tan3anii, - aHTHKOpYMIiHHI TpOrpaMy 3a3HAIOTH HEBJAYI.
[Tigpo3ainu BHYTPIIHBOT O€3MeKH MPUKOPAOHHOI 1 MUTHOI CITy:K0 YKpaiHu 311iCHIOBATUMYTh IIi
MOBHOBaXCHHS OUIbIn edekTuBHO. JlymMaeTbcsi, IO BOHH TOBHUHHI OTPUMATH J[OCTATHBO
MMOBHOBAXCHB JJIS TOTO, 0O OYOIUTH OOPOTHOY 3 KOPYMITIEIO Y IUX CIIyk)0ax, 3 TPhOX MPUYIHH.
[To-meprie, KO piBeHb KOPYIIli Y MPUKOPAOHHIA 1 MUTHIA CITy»O01 3aJUIIIATUMETHCS TaKHM
caMe BHICOKHM, BiJIOBITAJIbHICTH Ha IIe Oy/e TMOKJIaAeHa Ha caMmi 11l cyk0u. SIkmio x B Ykpaini
Oylne YTBOPEHO IIEHTPAIbHUN OpraH JepkaBHOI BIagud 1O OOpoTEOI 3 KOPYIIII€EH,
BIJIMOBIABHICTH 3a T€, 110 PIBEHb KOPYMIIl Ha MPHUIHICTPOBCHKOMY KOPJOHI 3aJUIIATUMEThCS
BHCOKHM, MOXKHa OyJie IepeHecTH Ha el opraH. YsBISIEThCS OJHAK, 110 PUKOPJAOHHA i MUTHA
CITy>)KOM TIOBMHHI B3SITW BiJNOBIAaJbHICTh 32 KOPYIIIIO CBOIX MpaIiBHUKIB Ha cebe, 3aMiCTb
TOro, mo0 3BHHYBauyBaTH Yy HeepeKTHBHOCTI OopoThOuM ['eHepampHOrO MpOKypopa 4YH
HEHTPAIBHUN OpraH JepaBHOI B 1Mo 00poThOi 3 Kopymmieto. [lo-npyre, B ycix kpainax, ae
ypsan y OOpoThOi 3 KOPYIIIIEI CIHMpaBCsS HA MIAPO3AUIM BHYTPIIIHBOI Oe3leku, a He Ha
[EHTPAILHAN OpTaH JACP)KaBHOI BJIAH 1O OOpOTHO1 3 KOPYIIII€E0 (32 BUKIIIOUECHHSM [ OHKOHTY),
i mporpamu Oynu Ham3BUYaiHO edekTuBHUMHU. [lo-TpeTe, 1 Imel apryMeHT YSBISETHCS
HaWOUIBII TTEPEKOHIMBUM 1 Ba)KJIMBUM, YKPATHCBKHHA Ypsia, 1 1€ MiATBEPIKYE PETPOCIECKTHBA
HaI[lOHAJIBHOTO JOCBiTy, HE B 3MO31 BUPIIIUTH MUTaHHS, TIOB SA3aH1 13 HAJAHHAM LIEHTPAILHOMY
opraHy JaepKaBHOI BJaau MO OOpOTHOI 3 KOPYMIIEI KOMIIETEHIlii, TOCTaTHBOI Il HOTO
edexkTuBHOTO PyHKITIOHYBaHHS. Pana HanioHanbHOT Oe3meku 1 000poHu YKpaiHu, KOOPAUHY YU
(a orxe, ouomroroun) OOpoTHOY 3 KOPYMIIEIO Yy AepkaBi, He MOKa3ye e(PEeKTUBHUX PE3yJIbTaTiB
miei OopoTeOu. Hes3Bakaiounm Ha IIATWIITHIO JOHOPCHKY JomoMmory VYkpaini y cdepi
(diHaHCYBaHHS 3aKOHOMPOCKTHHX POOOT 3 OHOBJICHHS AHTHKOPYIIIHHOTO 3aKOHOABCTBA,
BiJINIOBi/IHI 3aKOHOMPOEKTH Tak 1 He Oynu mnpuitHaTi BepxoBHoio Pagor. Y Monmosi x
MIPOTOJIOMICHI YPAIOM HaMipu OOpOTHOHM 3 KOPYMIIE OyJIH MiAKPIIUIEH] AeTATBHOK MPOrPaMoI0
3ax0/1iB, BUIIPALILOBAHOIO 3a JIOTIOMOTOK0 IOHOPCHKUX Oprasisailiii, B Tomy 4ucii, Paau €spomnu;
micas TpuAHATTS OaratopidyHoro HarmioHaabHOTO AHTHKOPYMNIIIHHOTO TUIaHY Ta OTPUMAaHHSI
JIOTIOMOTH JTOHOPIB Ha peaji3aiiio HOoro IoJjoXeHb, OyJl0 JOCATHYTO MO3WTHUBHUX 3MiH. Ha
BinMiHy Big MonmoBu, B YKpaiHi, cTpaterito ypsay mo O00poTs0i 3 KOpYMIi€ 1 mporpamy
BIJIMOBITHUX 3aXO0/IiB MPAKTUYHO HEMOXKIJIUBO 3HAUTH y Mepexi [uTepHer, 1 micig Pagu €Bponu y
KueBi ¢pyHKI1IOHYBasIa HE TaK YCHINIHO, K B KuinHesi.



Bucnosku i nepcnexmueu nooanvuux Oocnioxcenb. 3a octaHHi 20 poOKiB KpaiHU
HEHTPAIBHOI 1 CXiHOT €BPONU HAKOMUYIIA JOCTATHBO JIOCBIMY UISI TOTO, 100 MOXXHa OyJio
HAJIaTH peKOMEeH/allii, yoro He Tpeba podoutu B Ykpaiuni (1 y Monaosi) B pamkax 00poTs0u i3
kopyniiero. CkiIaleHHs aHTHKOPYIIIHHOI MporpaMu Ui TMPHIHICTPOBCHKOTO KOPJOHY HE
MOBHHHO OOMEXYBAaTHCS TUIBKU IUITAHOM 3aXO0JiB OOpOTHOM 3 KOPYIIIIEI0 Ta IMIUIEMEHTAII€l0
VYkpaiHowo i Mos0BOIO BIAMOBIAHUX MIKHAPOJHUX KOHBEHIIN. 3yCHIUIA 13 CTBOPEHHS HOBOI
CHUCTEMH BIIOMYUX AHTHUKOPYIIIMHUX TMiJ3aKOHHHUX AaKTiB TaKoX, CKopimie 3a Bce, OyayTb
ManoedeKTUBHUMHE. HaToMicTh, HAaWBXIMBIIIUMHU 3aX0JaMHU JUIsi OOPOTHOM 3 KOPYMII€I0
YSIBISIFOTHCSI BIPOBAPKEHHSI CUCTEMH PU3HMK-MEHEKMEHTY 1, TaK sIK B YKpaiHi, Kk 1 y Momnosi,
MIPUKOPIOHHA Ta MUTHA CITYy’)KOW € BITHOCHO aBTOHOMHHMH, - IOPYYCHHS 00pOTHOH 3 KOPYIIIIi€I0
y IIUX CTy’K0ax iX BIACHHUM ITiIPO3/1IaM BHYTPIIIHBOI OC3ITEKH.

Ane, KomM WAEThCS TMPO TIUIAHYBAaHHS AHTUKOPYIILIMHHUX 3aXOJiB, CHUTyallisl Ha
MPUIHICTPOBCEKOMY KOPJIOHI € Ty’Ke€ HETHUIIOBOIO, - 3 TpboX npuuuH. [lo-mepime, y miteparypi
Opakye MPUKIAIiB MOJEICH, y SKUX OJHA YU JBI CIYy>KOM HOCITiaM O ICTOTHUX YCHIXiB Y
00poTHO1 3 KOPYIIIII€IO, a B IHIIMX OpraHax Jep>KaBu ii piBeHb OM HE 3MIHHUBCS (TAaKUM YHHOM,
po0oTa Ha MPUIHICTPOBCHKOMY KOPJIOHI, y pa3i ii yCHiIIHOTO 3aBEpIUICHHS, HAAACTh KOPUCHUHN
MaTepian Uil TOAANbIIOl POOOTH Hax mnpodiemMamu OOpOTHOM 3 KOPYIIEK BIACHUMH,
BHYTPIIIHIMA CHJIAMH caMoi KopymmoBaHoi opranizamii). [lo-gpyre, y IOKTpUHAIBHUX
JOCTI/DKEHHSIX HE ICHY€ TMEePEKOHIUBUX MOeNel NepeTikaHHS KOPYMHIii 3 TepuTopii iHmIoi
JepXKaBH, - SIK 1€ MAa€ MICTO y BUNAJAKY 3 NPUIHICTPOBCHKHUM KOPJOHOM MDK YKpaiHOIO Ta
MounmoBoro. Tema «iMmopTy» KOpPYIIii, Ha Kallb, y HAYKOBIH JITEpaTypi MOKH IO JOCIIHKEHA
nyxke crnabo. I mo-tpere, Ha Tepurtopii 1 Ykpaiau, i MoanoBu GyHKIIOHY€E O/1HA 3 HAMOLIBIINX
Mmicii, 3amouatkoBanux He OOH, - ne Micis €Bpomneiicbkoro Coro3y 3 TPUKOPIOHHOT JOMTOMOTH
Mounnosi Ta Ykpaini (EUBAM). ¥V wicii npaitorots maibke 200 odinepiB i3 pi3HHX KpaiH —
yieHiB €C, B TOMy 4YHCIi, BJIAaCHUMH CHJAMH TPOBOJSYM  CIIOCTEPEKEHHS Ha
NPHUIHICTPOBCHKOMY KOp/OHI. TakuM 4MHOM, YKpaiHChKi MPUKOPJOHHA T4 MUTHA CITy)k0a Mae B
iXHPOMY OOJHMYYI MIATPUMKY Ta BOJHOYAC — KOHTPOJb, SIKHH HaBpsiA 4 OyB OM MOXKIIMBUM 3
OOKy HaIlOHAJIBHOTO IIEHTPAJILHOTO OPTaHy JIep>KaBHOI BJIaH MO OOPOTHO1 3 Kopymiier. Takum
YMHOM, SKIIO YKpaiHChKI TPUKOPJOHHA Ta MHUTHA CIY>KOM 3ampoBaairTh pedopmu,
3aIpOTIOHOBaHI Y Il CTaTTi, BOHU, KPIM 3MEHIIICHHSI PiBHS KOPYMIIii, BHECYTh 3HAUHUN BKJIAM y
MDKHApOJIHI aHTHKOPYMIIIHI MpoTrpamMu, CTaBIIH «OCTPOBOM YECHOCTI», MPO SKHM Tak Oararto
MUY Th TOCIITHUKH.
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Anti-Corruption on Ukraine’s Transdnistrian Border'
Bryane Michael, Linacre College (Oxford) and
Natalya Mishyna (Odessa Law Academy)

In 2007, both Ukrainian and Moldovan authorities took firm steps to reduce corruption along
the Transdnistria border. This paper argues that the Ukrainian Customs and Border Guard Services
should not rely on an Ukrainian Anti-Corruption Commission, the Ministry of Interior or the State
Secret Police (SBU) as the main actors in fighting against trade-related corruption in the region.
Instead, they should apply non-criminal remedies and focus on strengthening the Internal Security
Departments of both the Customs and Border Guard Services (instead of putting repressive powers into
an Anti-Corruption Agency) in order to reduce the $30 million in bribes and losses to the state budget
which high levels of corruption in Ukraine cause on the Transdnistrian border. This paper outlines the
arguments and provides the summary data from a larger University of Paris Working paper which the
reader may find online.’

Estimating the Level of Corruption

Corruption, particularly the payment of bribes, occurs when a private individual interacts with a
government official. Such interaction with government officials in the Transdnistrian region primarily
occurs as border crossers interact with customs officers or border guards on both the Ukrainian and
Moldovan sides of the border.” The Customs Services in Ukraine (and Moldova) are responsible for
collecting taxes on particular types of goods, as well as ensuring that importers and exporters follow
import/export procedures. Customs officials are also responsible for ensuring that contraband (such as
weapons, drugs, and generally prohibited goods and materials) do not enter the country. The Border
Guard Service (of both countries) checks passports (to ensure that the individual entering the country
has the legal right to enter) as well as patrols border crossing points and the “wild” border (known as
green borders on land and blue borders at sea) to ensure that individuals are not illegally entering the
country. Any time an importer or an individual entering the country wishes to contravene national
regulations, they can bribe customs and border guard officials.

From the reports and survey information available, corruption -- particularly affecting the
Ukrainian/Moldovan border -- is relatively modest by national standards (though excessive by
European Union standards). While direct measurement of corruption is difficult, indirect
measurements are often used to point out obvious problems with customs and border guard service
delivery — as corruption is often either a symptom of poor service delivery, or concomitant with poor
service delivery. Slow and unhelpful administration often results in corruption. In order to estimate
corruption involving these unreported activities, corruption “risk” needs to be calculated -- as the
probability of each unreported event occurring multiplied by the number of times it occurs.* Figure 1

! For the purposes of this article, Transdnistria shall refer to the region in along the Ukraine-Moldovan border and not to the
political name of the entity occupying the Transdnistrian area. The local government and most Russian speakers refer to the
areas as Prednistrovia. The views in this article represent the private views of the authors and do not reflect the views of the
Ukrainian government or its international partners.

2 See http://papers.ssrn.com/sol3/papers.cfm?abstract_id=989141

? In practice, several other government departments may be present at the border, including health and safety inspections
and veterinary services.

* The calculation involves the most basic math. A probability (p) of an event, such as someone paying a border guard to
allow an illegal crossing across a green border can be estimated, however rudely. The estimated amount of involved denoted
as X, multiplied by the probability of the occurrence p results in a risk of a single unreported event as pX. For the reader
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provides a basic overview of the logic beyond the construction of these estimates.” According to the
estimates made in the original University of Paris Working Paper which this short article summarises,
at least $30 million in trade-related taxes are not collected by Ukrainian officials for goods from
Moldova in route to Ukraine due to corruption.® Reflecting Moldova’s much larger import values,
roughly $110 million in trade taxes is not collected by Moldovan officials for goods from Ukraine
heading to Moldovan markets.”

Problems of Anti-Corruption Legislation and Action Planning

In Central and Eastern Europe, a large amount of activity has focused on the adoption of
comprehensive anti-corruption laws which criminalise bribery. Most of these countries have also
elaborated national anti-corruption action plans. Ukraine (and Moldova) have adopted anti-corruption
laws which criminalize bribery and have adopted multi-year anti-corruption action plans. In Ukraine,
an Anti-Corruption Action Plan has been adopted by Presidential Decree. The Moldovan parliament
has adopted a multi-year National Anti-Corruption Action Plan (until 2008) which covers all the major
services. In both Ukraine and Moldova, the customs and border guard services have been tasked with
elaborating department specific instructions aimed at implementing the anti-corruption law and the
national anti-corruption action plan.

with a background in mathematics, the computation of the total yearly risk is equal to the probability of an occurrence of
corruption at any particular site is X;Zi(p;X;)where i=number of sites and j=the number of time periods or trails.

> As described in the original Working Paper, the data sources for the Ukrainian estimates derive from survey data by
Carasciuc (2005) and ACTION (2007).

% For a similarly minded (though more technically complicated) calculation of the size of bribery in Ukraine, see
Gorodnichenko and Peter (2006) who estimate the total value of bribery in Ukraine at between 460 and 580 million USD.

7 Several USAID financed reports attempt to assess the level of corruption in Ukraine (Specter et al., 2005; Black and Blue,
2005). As the report authors are known experts in the anti-corruption field, the abstract, generalized and highly jargon-laid
nature of these reports can probably be attributed to the funder’s requirements (USAID). See SIGMA (2006) for a
comprehensive governance assessment. SPAI (2002) provides an assessment of Moldova’s anti-corruption programme.
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Figure 1: An Economic Calculation of Corruption along the Transdnistrian Border

Estimates involving the value of corruption in international trade are always difficult to obtain because
parties to corruption have little incentive to disclose their activities to third parties. However, using methods such
as those discussed in Rose-Ackermann (2006), approximations can be made. For example, as previously noted,
survey data (from World Bank (2003)), can provide reasonably reliable estimates of the value of traders’ goods
paid in bribes. A “bribe tax” (denoted by b) may affect the value of normal consumer goods flowing across a
border in any particular year (X;)." The payment of bribes is an obvious economic harm to traders (though from
an economist’s point of view, bribes often represent a simple redistribution of national income). Bribes are often
paid, following economic incentives, to provide traders with an economic advantage — such as lower taxes which
result from under-valuing or mis-categorising goods. If X, represents the true value of goods and X, represents
the reported value of goods, then the State budget clearly loses the tax (¢ as expressed as a percentage) of the
difference between the reported value and the true value.’

However, the real harm from corruption at the Transdnistrian border occurs for two reasons. First, the
value of production may be affected as traders divert a fraction of their overall production into other activities ()
— as businessmen substitute out of activities where bribes are sought and into other economic activities.
Offsetting this loss are the gains from faster trade and lower taxes which encourages producers to increase by a
fraction their production (c¢). Second, corruption in legal goods (like potatoes) often encourages — or at least
occurs in parallel with -- trade in illegal goods (like contraband). If 6 represents fraction of contraband goods
which are traded in relation to normal consumer goods, then the total loss to budget (as these goods as are not
taxes) is 0X,."

Combing these terms results in an overall estimate for the loss due to corruption at:

Corruption Loss = bXt + #(X, — X;) + (8-¢)(X*-Xy) + 60X

Of course, this estimate does not incorporate the social and other harms often referred to by academics
and policymakers.

¥ These normal consumer goods are contrasted with contraband goods. The previously given formula -- 2Zi(piX;) where
i=number of sites and j=the number of time periods or trails — can be used as a micro-economic check on this,
fundamentally macroeconomic estimate.

? The bribe tax, and the undervaluation estimate, assumes that the civil servant knows the true value of goods. Such an
assumption is obvious because if the civil servant did not know the true value, he or she would accept the value claimed by
the trader and no need for a bribe would arise.

1 Indeed, the social harm is higher and can be calculated roughly as the value of earning lost for lives taken by guns and
drug addiction.
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Figure 2 provides an assessment of the quality of the Ukrainian (and Moldovan) national anti-
corruption action plans in relation to other action plans. As shown, the quality of the actual legislation
seeking to prevent corruption is relatively immaterial because the plans aiming to implement the law
are highly non-specific and irrelevant. In the case of Ukraine, its national plan is significantly more
abstract than Moldova’s plan. However, the international advisors previously working with these
countries are partly to blame. As also shown in Figure 2, the recommendations for reform offered by
organisations such as the OECD and the Asian Development Bank in their action plans for the region
are also relatively vague.''

Figure 2: Assessing the Quality of Anti-Corruption Action Plans
(one is lowest score and five is highest score)

Country Specificity Relevance
Ukraine 2.3 34
Moldova 3.9 4.1
Kosovo 1.8 32
Romania 2.6 38
ADB-OECD 1.9 3.6
OECD/Istanbul 1.4 32

Source: author. (One represents the lowest score and five is highest). See Michael (2005) for a detailed computation of
these scores and a further discussion of the methodology.

An obvious — though wrong — implication of these action plans’ weaknesses is that anti-
corruption legislation and implementing regulations need to be strengthened. However, the adoption of
anti-corruption conventions and work on national anti-corruption programmes do not correlate with
more effective action against corruption. Stevens and Rousso (2003) — using econometric analysis —
investigate whether the adoption of anti-corruption legislation affects the level of corruption in a
country (as proxied by individuals’ perceptions of the level of corruption). They measure three
variables. First, they measure the adoption of “omnibus” activities (the adoption of a national anti-
corruption strategy which involved NGOs and multiple branches of the executive), the development of
a national anti-corruption action plan, and the creation of an anti-corruption agency. Second, they
measure the ratification of legal frameworks, specifically a civil service law, a financial disclosure law
for civil servants and/or politicians, a freedom of information law, a law on political party finance, and
an anti-money laundering law. Third, they measure the ratification of international conventions
including membership in the Stability Pact, the OECD Convention and the Council of Europe’s four
conventions against corruption. They find that the adoption of laws has a statistically significant
correlation with reductions in perceived corruption—though the adoption of national action plans or
work in international consultative committees does not.

Such results are worrying because the adoption of national anti-corruption laws, especially
those which criminalise corruption offenses (as recommended by conventions promulgated by the
OECD and the Council of Europe) are often used as a measure of the strength of anti-corruption

" Michael and Bowser (2005) covers the problems with the OECD’s work in the area as part of its Anti-Corruption
Network for Transition Economies. Most advisors in the region have indicated that the OECD’s working methods, under the
cover of the Network, have resulted in expensive and ineffective assessment. The work of the Network will certainly (and
hopefully) either be devolved to SIGMA (also in the OECD), to the EU or discontinued.
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legislation. These conventions call for the establishment of criminal liability (rather than simply
administrative or civil liability for corruption offenses) by civil servants. Ostensibly, the more severe
criminal remedies -- proposed by model laws such as the OECD Convention -- provide greater
deterrence against engaging in corruption. While the strengthening of criminal responsibility foreseen
by the OECD Anti-Corruption Convention (and thus the acquis communautaire) is laudable, criminal
responsibility for corruption may reduce the incentive to investigate and prosecute cases of corruption
in Ukraine and Moldova.

The criminalisation of corruption may reduce the incentives for fighting corruption in Ukraine
for three reasons. First, the Ukrainian (and Moldovan) Ministry of Justice can not be relied upon to
successfully prosecute many criminal cases of corruption -- given severe resource constraints and the
corruption endemic within their own services. Second, as superiors are legally and administratively
responsible for the corrupt activities of their sub-ordinates, they have been unwilling to strenuously
investigate corruption cases — in order to avoid prosecution themselves! Third, the level of proof
required for a successful criminal conviction reduces greatly the range of cases which may be pursued.
Administrative sanctions against corruption based on “balance of probabilities” standard (of the burden
of proof) for successful conviction can — in certain circumstances — provide greater deterrence against
corruption than the ostensibly strong criminal standard which requires proof “beyond a reasonable
doubt.”

Absolute Integrity and Risk Management

The response to fighting corruption in many EU accession countries has been to increase the
amount of anti-corruption regulations. These regulations can increase the amount of reporting which
Ukrainian border guards and customs offers do — creating an “audit culture.” In other countries, such
an audit culture has encouraged civil servants to spend countless hours proving to the media and either
colleagues their non-corrupt behaviour — distracting them from making border crossing easier, faster,
and raising more revenue. The Ukrainian Border Guard Service and Customs Service have adopted a
wide range of measures to fight corruption -- including the dissemination of rules against taking bribes,
psychometric testing of staff to test for psychological pre-dispositions toward corruption, bans on the
carrying of pocket money and the use of a personal mobile phone during working hours. With anti-
corruption aid to both countries from the United States (of almost $50 million!) increasing significantly
through Millennium Challenge Corporation threshold funding, the amount of control will increase
dramatically."

Yet, the pursuit of “absolute integrity” in Anechiarico and Jacobs’s (1998) words, may harm the
public administrations of both countries more than it helps them. First, each regulation increasingly
distorts the action of civil servants and creates incentives to contravene these regulations. Second, these
regulations cost money to create and to enforce — resulting in an often repeated case where grants of
equipment and regulations (“developed through consensus with key stakeholders in order to promote
participation and build political will”’) lie unused after the donor “experts” leave Ukraine and return to
Washington DC. Third, regulations of this kind of de-incentivise staff — resulting in work effort losses

"2 Foreign aid to Ukraine (and Moldova) aimed at fighting corruption will significantly distort the incentives for right-
regulating against corruption as both governments will be paid to implement a number of punitive measures against
corruption which will make the benefit of the erroneous anti-corruption programme higher (in the short-term) than the cost
imposed by efficiency-reducing regulation. However, in the long-run, these donor financed programmes are likely to
increase corruption in the Ukrainian Customs Service if they drastically increase the amount of internal regulations.
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which are greater than the harms from petty bribery. Simply put, an anti-corruption regulation should
be put in place when:

marginal marginal marginal marginal

loss from corruption > creation of rents T cost of enforcement 1 reduced work effort .

Instead of seeking to establish rigid rules, a system of guiding principles (such as the “contract
test” referred to in the original University of Paris Working Paper) and a system of random audit
should be conducted for four reasons. First, controlling all goods goes against the basic tenants of
economics (particularly those involving the gains from trade) as well as the principles enshrined in the
European treaties. Second, a properly designed random audit will detect the same proportion of
offenses as 100% inspection. Third, random audit frees up resources which can be used for the
investigation of suspected cases of corruption. Indeed, an inverse relationship normally exists between
inspection breadth and quality — namely the higher the percent of people or goods inspected, the lower
the quality of each individual inspection. Fourth, (as previously mentioned), regulations potentially
result in the creation of rents — thus reductions in regulations often result in decreases in the incentive
to seek bribes.

The random audit of border crossers and importers (as well as of Ukrainian law enforcement
officers themselves!) should follow a stratified random sampling procedure. Such a procedure divides
people or goods into similar groups representing similar risk levels. For example all consignments from
Russia may have a statistically significantly different level of risk of under-valuation than those from
France. Usually initial random sampling is used to arrive at these estimates. Repeated sampling allows
law enforcement officers to change their risk probabilities as the underlying risks themselves change.
Such a random audit balances the expected gains from searching one group of people or goods versus
randomly inspecting another group — or strata. The University of Paris Working Paper (which this
article summarises) provides a way of calculating how much sampling should be done of each risk

group.

In order to detect cases of corruption, service staff may also undergo stratified random sampling
and audit. As shown in the abstract example portrayed in Figure 3, the border guard or customs service
staff may randomly audit differing strata of border crossers. Similarly, the Internal Security department
of both services may randomly audit service staff — based on the expected probability that they might
be involved in corruption offenses. Naturally, the risk of service staff being corrupt is tied in some way
to the probability that the people they are controlling are involving in legal infractions. Thus, the two
tiered system described in Figure 3 addresses both regulatory risk as well as corruption risk."

"> While not discussed in this article, the careful reader will immediate observe that a hazard function for corruption for each
civil servant can be roughly estimated by the sum of the expected risks of legal infraction multiplied by the rent (or bXt as
discussed previously).
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Figure 3: Corruption Risk Management on the Transdnistrian Border 'g
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Such a risk management approach represents increasingly common practice in the European
Union. However, as government efficiency is higher in other countries, Ukraine (and Moldovan)
Internal Security services need to play a developmental as well as supervisory function — by auditing
for better performance as well as the possibility of corruption...as an Internal Security Department
which seeks only to control corruption will have difficulties generating enough public value to
continue.'* Such activities could include Ombudsman’s functions, the regular conduct of service
delivery surveys and training.

The Optimal Location of Anti-Corruption Authority in Ukraine

Since the late 1990s, the international donor organisations have financed work on the
establishment of anti-corruption co-ordinating councils or agencies in a number of countries including
Georgia, Latvia, Lithuania, Bolivia, Nicaragua, Nigeria, Kenya and others. These Anti-Corruption Co-
ordinating Councils (and in many cases anti-corruption agencies) were created because the often
complex nature of corruption cases. Yet, the large variation we observe around the world in anti-
corruption organisational design suggests that the optimal organizational structure for fighting
corruption remains an open question.

Ukraine has the wrong organisational form for co-ordinating the fight against corruption. The
original University of Paris Working paper (which this paper summarises) presents the theoretical
models needed to find the optimal organisational government structure for fighting corruption.
However, the experience of other countries suggests that the current Ukrainian model is the worst
model the Ukrainian government could choose. The National Security and Defense Council of Ukraine
(NSDC) heads the co-ordinated fight against corruption — and could be considered as the Article 6 anti-
corruption body required by the UN Convention Against Corruption.”” Yet, in the cases where the
Prime Minister or President have taken the principle responsible for fighting corruption — such as in
Nicaragua, Bolivia, Uganda, and Tanzania -- the anti-corruption programme failed.

' Because of the increasing adoption of New Public Management concepts in government, public audit is seen like private
audit. In a private company, an audit department must frequently show that its activities result in a greater cost reduction or
reduction in business risks than the audit ties up in staff and other costs. In the same way, an internal audit in a public sector
organization should aim at creating more public value than it costs to conduct the audit.

' For more information on each of the Ukrainian organisations engaged in fighting corruption, see Anti-Corruption
Activities of the Government of Ukraine. Available at:
http://www.acrc.org.ua/file_collection/0_Anti Corruption Activities_of GOU.doc
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The Internal Security units of the Ukrainian Customs and Border Guard Services should be
given the main competence for fighting corruption for three reasons. First, if corruption remains high in
these agencies, then blame can be clearly placed on them. If Ukraine establishes an independent anti-
corruption agency and corruption remains high on the Transdnistrian border, then the independent
agency could be blamed. The Customs Service and Border Guard Service should take responsibility for
corruption in their organisations — instead of allowing blame to fall with the Public Prosecutor or any
newly established anti-corruption agency. Second, with the exception of Hong Kong, most
governments successfully fought Customs Service related corruption using an Internal Affairs
department model instead of relying on an anti-corruption agency. Third, and most pragmatically, the
Ukrainian government has been unable historically to resolve the inter-jurisdictional issues required for
the successful functioning of an anti-corruption agency (or committee). The National Security and
Defense Council of Ukraine (NSDC) leadership of Ukrainian anti-corruption policy has failed to show
results. Despite almost 5 years of donor financed work on Ukraine’s outdated anti-corruption law, a
new law still requires passing by the Verhovna Rada. In Moldova, the fight against corruption follows
a well-articled action plan and donor work by organisations such as the Council of Europe result in
swift changes. In Ukraine, in contrast, the government’s anti-corruption strategy and action plan are
almost impossible to find online and Council of Europe missions tend to meet with much less success
in Kiev than they do in Chisinau.

Conclusions and Unresolved Questions

In some ways, the experience over the last 20 years in Central and Eastern Europe provides
useful cases of what not to do in Ukraine (and Moldova). The design of an anti-corruption programme
on the Transnistrian border can not rely on more action planning and the adoption of international
conventions by the Ukrainian and Moldovan governments. A new system of anti-corruption regulations
at the departmental level are also contra-indicated. Instead, standard remedies from public sector
reform offer the greatest remedy against administrative corruption on the Transdnistrian border. The
implementation of a system of risk management and a coherent organisational form which is able to
investigate and successfully prosecute corruption remain the bulwarks of effective anti-corruption
programmes. In Ukraine (and Moldova), the Border Guard and Customs Service are relatively
autonomous entities who can enact reform quickly. Their Internal Security departments should be
allowed to lead the fight against corruption.

Yet, the Transdnistrian situation poses a particularly new situation for anti-corruption
programme design for three reasons. First, the literature lacks models of public administrations in
which one or two services can achieve dramatic and sustained decreases in corruption when the entire
public sector management environment is corruption-ridden.'® Thus, work on the Transdnistrian border
will provide a useful case study for further work looking at the department-specific dynamics of
corruption. Second, the literature lacks convincing models of corruption which spills over from foreign
territories — as corruption appears to do from the Transdnistrian region into both Ukraine and Moldova.
The “import” of corruption represents a tragically under-researched topic in the anti-corruption
literature. Third, Ukraine (and Moldova) host one of the largest non-UN missions on their territory —
the European Union Border Assistance Mission to Moldova and Ukraine (EUBAM). With a contingent
of almost 200 officers from various EU member states sitting on the Transdnistrian border with
binoculars in hand, the Ukrainian Customs and Border Guard Services face an oversight (and support)

' Klitgaard (1991) remains a useful exception, providing examples of cases where one particular agency has significantly

decreased corruption.
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which an independent national anti-corruption agency would never face. So, if the Ukrainian Customs
Service and Border Guard services, if they implement the reforms proposed in this paper, may add to
the international research on anti-corruption by becoming the “islands of integrity” about which
organisations such as Transparency International have written so much.
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