
myth herause it enables the111 lo justify the appropriatio~l of ihe land on the 
grounds that it is in need of management. 

In chapter 10, Madonna Moss dcscribcs Tlingit hortirultllre in Southcast 
Alaska, the northernmost portion of the Northwest Coast. Moss characterizes 
the Tlingits' preco~lracl management of indige~ious pla11~s as a system of 
selective harvesting. '['he exception was tobacco, which was grown prior to 
Ellropean contact using thc horticuliur.al management techniques of seeding, 
wecding, and fertilizing. She proposes that it was their cxpcrtisc wit11 iobacco 
that enabled these people to raise the horticultural crops introduced i11 the 
eightccnth century succcssf'i~lly. 

I11 the final casc study, Douglas Deur describes the creation and rriainte- 
nance of estuarine gardens by indigenous communities. Keeping zt Living is 
a shining example of scicrliific reeval~tation and concentrated inquiry of a 
1oright.ld perspective, and ii is as necessary as it is cxcmplary. 

Laune Osi~er and Peter A. Leach 
LJrliversiiy of Maine, C)rono 

Making Indian Law: The Hualapai Land Case and the Birth of Ethnohistory. 
By Ch~isiia~i W. McMillen. New Haven, C'I' and Idondon: Yale [Jniversity Press, 
2007. 304 pages. $38.00 cloih. 

Litigaiiorl irlvolvi~lg Indian claims in the modern era often revolvcs around 
the colrlplex and expe~lsive reports prepared by etlinohistorinns, historians, 
anrhropologists, and oihc~- experts. Any claim invc:)lving the meaning of a 
treaty provision o r  whether a t.ribe qualifies for griming on lands acquired 
after 1988 or even whether a tribe should be fcdcnllly rccogr1izc.d will irivolve 
 his ba~tle of exI.)etis. Tr-ib;il vic~ories it) the Sioux Narion's l h c k  1-Iills land 
clai~n, Pacific Northwest and Great Lakes treaty fishing rights, ii11d easierrl 
land claitns ~vould have been unoklainable without carelill expert testimony. 
One original inode1 for this form of tribal litigation is depicted in University 
of Virginia professor Christian W. McMillen's cxccllont study, Making Indian 
Idam: Thr II7~alaj)ai Lnnd ( 2 ~ s ~  and the Birth ?f Ethnohistory. 

Pi-ofrssor McMillcn details the L~nlmous Indian land claim casc [Jnited Statc.s 
u. Sanl(~ Fe I'ucific Railroad Co., tlecidcd i11 1911 by the Suprcnic C:ourt, fl-om 
its origi~is i l l  a ~nilitaiy order that rccog~lizcd a Nation boundaly 
line ihai wiis aboi~t 011~-third of tlie ~ l i ~ t i ~ l i ' ~  t~.itditi~riill tci-ritory ill 1881, 
conllrmed by President Cheste~. Arthur's Executive Order or1 4 Jarliiary 1883. 
But, like many western reservations, railroad monopolies ronvinc:ed C:ongr.ess 
to opc11 u p  thc rcsei-vation boundaries to their interests. In early 1883, the 
A~cliisc-)ri, 'li:)prka, a ~ i d  Sa~lta Fc. I'acific R~ilroad laic1 claiin to the best water 
source on the reservai.ion, Peach Springs, located (-111 wh:xl kecarr~e Route 66, 
leading lo the conflict that consumed the Indians for the next 
several decades. 

.l'he Resewation rests on lantls that boi-clcr a portion of the 
Gm11d Cailyo~l's southern edge in northern Arizona. h l ~ ~ c h  of the lancl appears 
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t.o he hardscrabble dirt, but two major springs dot the reseivation-Peach 
Springs arld Pirie Springs. McMillerl documents how h e  people's 
oral I-iistol-ies and stories provide evidence that this par-cel of land iricludes lanrls 
they I-iavc occupied since their beginnings. Tlic stories of their rleighboring 
tribal corri~nurliIjes-Mohave, Yunia, Yavapai, and Apache peoplt:+or-r.ohorate 
their clairri. As the book demonstrates, oral histories dicl not persuade policy 
makcrs iri the late nineteenth and early twentieth ccriiur~ies. Nor wcrc policy 
makers ablc to uriderstand that Indiari people coilld survive and even Ltrr~i 
on lands that appeared to western eyes to be barren dcser-1. '.They assilmcd any 
Indians living ihere were mere wL~nder.ers. 

'l'he story of the ricar dispossession of the lands at ilie hands of 
a riatiorla1 railroad company suppor-ted by Senator Car-l Hayden froill Arizorla 
is a fanliliar story in Indian Country, bi.tt this orlc cox~cluded hcttcr than most. 
McMillcn sl-lows the cluplicity of thc US Departinents of Interior. andJi~sticc- 
often wor-king at cros5purposcs with each other, the 1-a i l~~ad ,  and tht: Indiaris. 
The gove~.n~ne~lt-appointed attorriey representing tile Natiori's 
interests in the early twentieth ccritury did little prcpar,ation even as trial 
dates apprwached, all the while negotiating the dirninishnie~ii of the portions 
of his clicrii's reservation that. included Peach Springs. The vig~lette detailing 
Senato1- Bur-ion Wheeler's 1931 visit to Truxtor~ C:aiiyon is co~npelling. Later 
to cosponsor the Indian Reorpn iza t io~~  Act, and the Scriate Subcommittee 
on  Indian AGirs, Senator Wiceler expressed disdain for- ihe very notion that 
the people could survive, calling on the rrlyth of the vanishirig 
Irldiari to discount their claims. Whcclcr leclilreri elder-s 1ha.1. their 
history was irrelevant arld asser.ted [.hat their claim to the Peach Springs hind 
anrl their reservation in gcncral was weak. 'l'he railroad's pr-rsrncr in niuch 
of the rcsci-vatiori rrladr that port:ion of lanci all hut ~uninh;tbitable. 

Iritcrior Solicilor; the 13eparttnent of,Tusticc, Senator Wheclci; arid others 
asscrtcd that tl-ic lack of residericy ill this portion oC the rcscr'va- 
tiori ii-idicalad [liai [hey had abandoned tlic lands. C;(:~vrrni~ient lawyer-s ofierl 
relict-l on Lilsc rcpor-ts or siaiements made out of' context in conc:ll~tlirig tllat 
the I-lad abandoned the entire rcsci-vatiol~. As McMillen C ~ ~ I I I O I I -  

str-ales, marly "f>.cts" driving policy rclatiilg lo 111~: people wci-e 
basrd I:II~ myths of the disappearing Incliall, tttc ~~ncivilizerl Irldiai-I, ;trid t l ~ e  
wnnrler-itig iiidinn. Whittr policy rriakcr-s voiced their vic:w ill public staie~nents 
allcl policy positiolls thal tllc were not wortl:~ s i i v i l~~  :..)I. c-111iet.wise 
hnrl nn Irtte rlaim to their own lands. 

Eiitcr eth~ioliistor-y. Much o t  ~Vlaking. i,r~di(l)l I,(ui?s I I ; I . ~ I . ; L I ~ \ . ~  r,evolves 
ar.ouncl Fred Mahone, the Chi1ot:co Iridiitrl Sc11oc:)l-erlucatcrl 
ncrivist who documcntcd the history of' 111e Havas~tpni pcijl~lc's occulx~t~orl 0 1 .  

thcii- lartds for ccriturics. Mahorle's "aniaterir" work scrvcd a s  ~ l l e  t(:~l.lndai.ion 
fin [lie lcpil arid political case pul for.t11 by John C:ollicr-? iir-st as arl Indian 
Rights ~ssdc:iatiorl advocatc arld tlien as the comtnissioncl- of Irldian. Aff5ir.s 
undcr Interior Secr-etary Ilar-old Ickcs. As a n  arivocatc:, Collier liad x,idjc~.tled 
thc plan c:hampioncrl by New Mexico C;over.nor IIerbcrt IIiigcl-man to 
rliminish the reservation in favor of the r~ail.r~o;~.cl. As inrlian Affairs co~rilrlis- 
sioricl-, he statccl tlic federal posiliorl to he that the r-ai1rt)acl's 1~1-esence 
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o ~ i  ihe reservation was illegal. C:ollicr's riew legal team-Nathan Margold, 
Richard Hannah, arid Felix (::ohen-worked to bring the : :laims to 
federal court and iritcndc-d lo win, unlikc previous federal and government- 
appointed attorneys workirig ori the mattci-. Margold's 150-page opiriiori as 
Tntci-ior soliciior restored Tndiari title as a viable property interest, recognized 
om1 histories as important cvide~ice, and highlighted p~.eviously ignored 
antl-11-opological sturlies. TTanriali's researctl illto tlic ;irIIiy atlci other federal 
doci111le11ls provided massive p~ocrf lhar the people had occupied 
the land for centuries, but the federal district coi11.i dismissed the coinplaint 
Ijled by the govc-rrirneni without opiriiori. Tlie dist.rict courtjudgc eve~liually 
did issuc- a short. opinion ignoring all of Hannah's rcscarcli, and the Nint-h 
CIircuit afirmcd. McMillen assert-s, correctly it appears, ihat ferlcl-al.jiidgc-s of 
thc day tended LO rely on the "lawyer's liistory" of pan-Indian affairs, ignoring 
liistor-ical evidence specific to tr-ibal cotntnunities. 

Alter convincing tl-ic US Supreme Court to grant certiorari, Cohcn's 
~ ~ ~ o ~ l i ~ r r l r r i t a l  brief it-:rated tlic dispute's entire history aIrlong the I 
people, the federal government, arid ihe railroad as suppor-t for ibe legal 
claim ihai Inriian tribes rctairi irihetent property rights to land, even without 
ari affir,rrlaiive grant from thc government. 'This was nothing 1rlor.e ihan the 
statement of law made by CtiiefJusrice Marshall i11,Johnson 7). M'f,alosh, but. 120 
years of federal policy igriorit~g that  rule had dorie ;i g1.ea1.. deal or damage. 
Cohcn's br-illiarii ar-gurr-lent resurrcctcd power-ft~l notions of inhercnt tribal 
sc-~vereignty. ,justice Douglas's s1tc:)rl. opinion h r  a una~iirrioi~s court in iJn,ited 
Stc~tt!s 71. ,.Saalrr. fi? t'/~,c$ic Knilroad Co. reaffirir-riled (he -/ohr~.son rule of aboriginal 
title and ordered a trial to dcicr-rnine whether the people had c)ccu- 
pied their lands. 111 191'7, itle railroarl up thcir clai~ris and settleci the case 
in the N. ,~tlori's ' -  favor. 'The litigation's irrip:ict-anci ~ h e  supreme 
court prt:ccclciit it set-we111 beyc:)nrl the 1Jnited States. Tlic c-our.ts rzf C:a.tla.da 
and ~ds t ra l ia  relied on the decision ancl wci-c forced lo dccicle questions of 
aboriginal iirle hy the activisrn of iridigci-ious pcople. l<ui i 11 the I lnited States, 
(lie rlcxl cases I>rc:)rlghr lby the Mai-golcl arid Colierl leg-al learn-Alaskan Native 
land clair-ns-enrled hadly in ttic rioturioi~s ?i!t:-.Hil-7ii.u lndinrt.c u. 1Jnited .Stntr.~, 
with _I~.lstice Kecd again 1-clying or]. whal ''c.vr.r.y sc-honlhny knows" instcacl of' 
11 istarical ~inc-1 lcgltl file t. 

PI-c.)f(:ssc:)r- RllcMillerr's 1-)onk hriilgs to mincl (lit cxc:elle~rl. a n d  aluar.c-l- 
wiriilirig study Viulr~rce o71ur- tlte I ,rrarl: Inrlic~ 11s a tld Err1j)i.rc.s ill thl: Ecidy Americclri, 
Wf?.sk by Neil I<lackhawk, as well as Fay Colicri's Yisrrrit:~ woa 'lkinl: 'l?t,.e I~or~llnrrt~r~,g 
Co~r1~t~u7~crr.sy ouer Nr~rtlr~orst Ft/,dio:n l?.vl~i,r/,g 1ilght.s. Blackhawk and Mchfillcri 
l~otli  offc~- power-fill clhnc)historirs r)f Snl.lt11wcst Iridiari peoples, sludies 
tliat car1 turxi thc tide in cases like the Sc~;ri.ta FP E'izczfic Rc~ibocid iznd linitetl 
.Stnt~.~ 11. Wnshi'r~,@on. 'Vlaking. I.nclicr,rr l.rrrr) is to I:)e commenrlccl for rcrriiilclirig 
moclcrn Iricliail studics arrcl. Ie::-;il st:trolar~s r hat lnclian Inw once depenclecl on 
juclgcs tliki~ig ';judicii~l ~iotice" 01: stereolyped anrl racist vcrsior~s ixf Ai-ricricari 
Indiari history. 

Mnlthru) 1,. M. I'1r:tcher 
Michigan Sinte I.l n ivr rsity (:ollcge of 

fletchem
Text Box
Hualapai

fletchem
Text Box
Hualapai

fletchem
Text Box
Hualapai

fletchem
Text Box
Hualapai

fletchem
Text Box
Hualapai




