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INTRODUCTION

In a remarkable paper published in 1997, John Lott and David Mustard
managed to set the agenda for much subsequent dataset work on the impact of
guns on crime in America by creating a massive dataset of crime across all U.S.
counties from 1977 through 1992 and by amassing a powerful statistical
argument that state laws enabling citizens to carry concealed handguns had
reduced crime.! The initial paper was followed a year later by an even more
comprehensive and sustained argument to the same effect in a book solely
authored by John Lott entitled More Guns, Less Crime (now in its second
edition).2 The work by Lott and Mustard has triggered an unusually large set
of academic responses, with talented scholars lining up on both sides of the
debate.3 Indeed, a panel of the National Academy of Sciences has been
convened to sort through the now large body of conflicting studies.

1. John R. Lott, Jr. & David B. Mustard, Crime, Deterrence, and Right-to-Carry
Concealed Handguns, 26 J. LEGAL STUD. 1 (1997). A law that allows a citizen to carry a
concealed handgun if he or she can demonstrate a need to a government official is a
discretionary, or “may-issue,” law. The “shall-issue” laws are designed to eliminate
discretion on the part of governmental officials by requiring them to issue a permit to carry
concealed handguns unless specific and easily verifiable factors dictate otherwise.
Essentially, these “concealed-carry laws” enable adults without serious criminal records or
identified mental illness to carry concealed handguns in virtually all public places. For a
listing of the states that have shali-issue laws (according to two different sets of coding), see
Appendix Table 1.

2. JOHN R. LOTT, JR., MORE GUNS, LESS CRIME: UNDERSTANDING CRIME AND GUN-
CONTROL LAWS (2d ed. 2000).

3. Among the articles that are supportive of the more guns, less crime thesis are Bruce
L. Benson & Brent Mast, Privately Produced General Deterrence, 44 J.L. & ECON. 1
(2001); Stephen G. Bronars & John R. Lott, Jr., Criminal Deterrence, Geographic
Spillovers, and the Right to Carry Concealed Handguns, 88 AM. ECON. REV. 475 (1998),
Carlisle E. Moody, Testing for the Effects of Concealed Weapons Laws: Specification Errors
and Robusiness, 44 J.L. & ECON. 799 (2001); David B. Mustard, The Impact of Gun Laws on
Police Deaths, 44 ).L. & ECON. 635 (2001); John R. Lott, Jr. & William M. Landes, Multiple
Victim Public Shootings, at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=272929 (last
modified June 10, 2001).

Articles that raise doubts about the Lott and Mustard findings include Dan A. Black &
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But in the world of affairs rather than ideas, it did not take long for the
National Rifle Association (NRA) and politicians across the country to seize
upon the work of Lott and Mustard to oppose efforts at gun control and
advance the cause of greater freedom to carry guns. For example, in the same
year that the initial article was published, Senator Larry Craig (R-Idaho)
introduced The Personal Safety and Community Protection Act, which was
designed to facilitate the carrying of concealed firearms by nonresidents of a
state who had obtained valid permits to carry such weapons in their home state.
Senator Craig argued that the work of John Lott showed that arming the
citizenry via laws allowing the carrying of concealed handguns would have a
protective effect for the community at large because criminals would find
themselves in the line of fire.4 On May 27, 1999, Lott testified before the
House Judiciary Committee that the stricter gun regulations proposed by
President Clinton either would have no effect or would actually cost lives,> and
a number of Republican members of Congress have since included favorable
references in their speeches to Lott’s work.6 Moreover, Lott has also testified
in support of concealed gun laws before several state legislatures, including
Nebraska (1997), Michigan (1998), Minnesota (1999), Ohio (2002), and
Wisconsin (2002).7

This past summer, Lott’s work was favorably cited in a letter to Attorney
General John Ashcroft, signed by eighteen state attorneys general, in support of
Ashcroft’s decision to interpret the Second Amendment as protecting the right
of individuals to bear arms. The letter concluded with the following statement:

As the chief law enforcement officers of our respective states, we wish to
make one final point that is outside the scope of constitutional analysis.

Daniel S. Nagin, Do Right-to-Carry Laws Deter Violent Crime?, 27 J. LEGAL STUD. 209
(1998); Hashem Dezhbakhsh & Paul H. Rubin, Lives Saved or Lives Lost? The Effects of
Concealed-Handgun Laws on Crime, 88 AM. ECON. REV. 468 (1998); Mark Duggan, More
Guns, More Crime, 109 ). PoL. ECON. 1086 (2001); Jens Ludwig, Concealed-Gun-Carrying
Laws and Violent Crime: Evidence from State Panel Data, 18 INT’L REV. L. & ECON. 239
(1998); Franklin Zimring & Gordon Hawkins, Concealed Handguns: The Counterfeit
Deterrent, RESPONSIVE COMMUNITY, Spring 1997, at 46,

4. 143 CoNG. REC. S5109 (daily ed. May 23, 1997) (statement of Sen. Craig).
Although Congress has not yet adopted this legislation, it was reintroduced in 2000 by
Congressman Cliff Stearns (R-Florida), who also specifically cited Lott’s work. 146 CONG.
REC. H2658 (daily ed. May 9, 2000) (statement of Rep. Stearns).

5. Gun Regulations Can Cost Lives: Hearing Before the Subcomm. on Crime of the
House Comm. on the Judiciary, 106th Cong. (1999) (statement of John R. Lott, Jr.).

6. See, e.g., 146 CONG. REC. S349 (daily ed. Feb. 7, 2000) (statement of Sen. Craig);
145 CoNG. REC. H8645 (daily ed. Sept. 24, 1999) (statement of Rep. Doolittle).

7. Of these states, only Michigan has adopted a right-to-carry law—the law took effect
on January 1, 2001. See Michigan’s New Concealed Weapon’s Law: Referendum Petition
Drive Under Way, Focus (Michigan Catholic Conference, Lansing, Mich.), Jan. 2001, at I,
available  at  http://www.micatholicconference.org/pdf/FOCUS_Jan_2001.pdf.  The
Wisconsin Assembly adopted the proposed law supported by Lott on February 26, 2002, but
the Senate has not yet passed the bill. See A.B. 675, 95th Leg. Sess., Reg. Sess. (Wis. 2001),
available at http://www.legis.state.wi.us/2001/data/ AB675hst.html.
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Simply put, your position on the Second Amendment is a sound public policy

decision. There is an increasing amount of data available to support the claim

that private gun ownership deters crime. That evidence comes both from the

United States (particularly as highlighted in the empirical research of John

Lott) and from abroad.8

Lott has also drawn upon his scholarly work to become a major popular
commentator in the wake of various instances of violence and mayhem. After
sixteen individuals were killed in a school shooting in Germany in April 2002,
Lott attacked the strict gun control measures in Europe claiming that “[t]he
problem with such laws is that they take away guns from law-abiding citizens,
while would-be criminals ignore them, leaving potential victims defenseless.”
After the attacks of September 11, 2001, Lott similarly argued that “fears of
having guns on planes are misplaced. The special, high-velocity handgun
ammunition used on planes packs quite a wallop but is designed not to
penetrate the aluminum skin of the plane.” Noting that “[s]tates that pass
concealed handgun laws experience drops in violent crimes, especially in
multiple victim shootings—the type of attack most associated with terrorism,”
Lott argued that “[t}he use of guns to stop terrorists shouldn’t be limited to
airplanes. We should encourage off-duty police, and responsible citizens, to
carry guns in most public places. Cops can’t be everywhere.”1% Clearly, Lott’s
message has been widely heard. This Article will explore whether the message
is in fact true.

In addition to their statistical work, Lott and Mustard have also compiled a
large body of anecdotal evidence concerning instances where law-abiding
citizens have used guns to capture or thwart dangerous criminals. It may well
be the case that many advocates of gun control have been inattentive to the
possible benefits—in terms of protection or psychological comfort—that have
at times been achieved by those lawfully carrying concealed weapons. Among
the many anecdotes in Lott’s book designed to emphasize this point, consider
the case of Suzanna Hupp, who was sitting in a cafeteria in Killeen, Texas in
1991 when a gunman crashed his car into the restaurant and began shooting the
patrons. Although Hupp had a gun in her car, which she believes might have
been used to stop the killer, her parents and twenty-one others died in the

8. Letter from Bill Pryor, Alabama Attorney General, to John Ashcroft, United States
Attorney General (July 8, 2002), available at http://www.ago.state.al.us/ag_items.cfm?
Item=81.

9. John R. Lott, Jr., Blown Away: Gun Control Misfires in Europe, What's Behind the
Massacres in Germany, France and Switzerland?, WSJ.com Opinion Journal (May 4, 2002),
at http://www.opinionjournal.com/extra/?id=105002026. Supporters of tighter controls on
guns note, however, that “among rich countries, the U.S. far surpassed any other country in
firearm-related deaths—with 30,419 reported in 1998, or 11.3 per 100,000 people. That
compared with 83 gun-related deaths in Japan and 197 in the United Kingdom during the
same period, with rates of 0.1 and 0.3 per 100,000, respectively.” Rachel Zimmerman, Study
Finds Violence Took 1.6 Million Lives in 2000, WALL ST. J., Oct. 3, 2002, at D5.

10. John R. Lott, Jr., Only Guns Can Stop Terrorists, WALL ST. J., Sept. 28, 2001, at
Al4.
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