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AN INTERDISCIPLINARY FRAMEWORK FOR UNDERSTANDING
AND CULTIVATING LAW STUDENT ENTHUSIASM

EMILY ZIMMERMANY

Anecdotal evidence abounds about the loss of enthusiasm
experienced by law students. Law review articles too note this loss of
enthusiasm and the demoralization of law students that occurs during their
time in law school. However, although the loss of law student enthusiasm
is frequently noted, little has been done to systematically analyze law
student enthusiasm. Existing literature does not provide a definition of
“law student enthusiasm” or a foundation of theory and research for
understanding law student enthusiasm and its significance in legal
education.

In an effort to fill the gap in our understanding of law student
enthusiasm, this article establishes “the enthusiasm paradigm”: a new
Jframework for understanding and cultivating law student enthusiasm. This
article proposes a definition of “law student enthusiasm,” drawing on
psychology theory and research. Specifically, this article defines “law
student enthusiasm” as law student interest for law study and vitality
associated with law study. The article identifies the cultivation of law
student enthusiasm as a priority for legal education. The article then
applies psychology theory and research regarding interest and vitality to
legal education, examining particular aspects of legal education that
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warrant reexamination through the lens of the enthusiasm paradigm. The
article suggests numerous changes to legal education in order to cultivate
law student enthusiasm, while also accomplishing the other important
goals of legal education.
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I. Introduction

Anecdotal evidence abounds about the loss of enthusiasm
experienced by law students." Scholars too note this loss of enthusiasm
and the demoralization of law students that occurs during their time in law
school.> However, although the loss of enthusiasm is frequently noted as a
problem for legal education, little has been done to systematically analyze
law student enthusiasm. The existing literature does not provide a
definition of “law student enthusiasm” or a foundation of theory and
research for understanding law student enthusiasm and its significance in
legal education.

! See, e. g., WILLIAM M. SULLIVAN, ANNE COLBY, JUDITH WELCH WEGNER, LLOYD
BOND & LEE S. SHULMAN, EDUCATING LAWYERS: PREPARATION FOR THE
PROFESSION OF LAW 77 (Jossey-Bass 2007) [hereinafter CARNEGIE REPORT]
(recognizing “anecdotal lore, long circulated in law school, that many students . . .
gradually become disengaged from their course work.”)

* See Lawrence S. Krieger, Institutional Denial About the Dark Side of Law
School, and Fresh Empirical Guidance for Constructively Breaking the Silence, 52
J. LEGAL EDUC. 112, 113-14 (2002) [hereinafter Institutional Denial] (reviewing
the literature regarding the negative effects of law school on law students, including
students’ loss of enthusiasm over the course of the first year of law school). See
also Lawrence S. Krieger, Human Nature as a New Philosophy for Legal
Education and the Profession, 47 WASHBURN L.J. 247, 263 (2008) (noting “the
common observations of initial enthusiasm followed by increasing disengagement
of law students”) (footnote omitted) [hereinafter Human Nature]; Note, Making
Docile Lawyers: An Essay on the Pacification of Law Students, 111 HARV. L.
REV. 2027, 2034, 2041 n.59, 2042 (1997-1998) [hereinafter Making Docile
Lawyers]; Gerald F. Hess, Heads and Hearts:  The Teaching and Learning
Environment in Law School, 52 J. LEGAL EDUC. 75 (2002) [hereinafter Heads and
Hearts]; CARNEGIE REPORT, supra note [--] at 139 (noting “the slackening of
interest among students in the third year [of law school]”); ROY STUCKEY AND
OTHERS, BEST PRACTICES FOR LEGAL EDUCATION: A VISION AND A ROADMAP
140-41 (Clinical Legal Educ. Ass’n 2007) [hereinafter BEST PRACTICES] (quoting
Deborah Maranville, Infusing Passion and Context Into the Traditional Law
Curriculum Through Experiential Learning, 51 J. LEGAL EDuC. 51, 51 (2001));
Mitu Gulati, Richard Sander, Robert Sockloskie, The Happy Charade: An
Empirical Examination of the Third Year of Law School, 51 J. LEGAL EDUC. 235,
246 (June 2001) (noting “[t]he profound disengagement of third-year students”);
Kennon M. Sheldon & Lawrence S. Krieger, Does Legal Education Have
Undermining Effects on Law Students? Evaluating Changes in Motivation,
Values, and Well-Being, 22 BEHAV. SCIL & L. 261 (2004) [hereinafter Does Legal
Education).
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Moreover, while one of the problems with legal education may be
that it causes law student enthusiasm to diminish,’ a more pressing
problem with legal education may be that it does not cultivate law
students’ enthusiasm for law study: the very work in which law students
are immersed in law school. Law school is a demanding, intense
experience. Law students may experience distress in law school,
particularly during the first year of law school, because they are required to
dedicate themselves to work, law study, for which they do not have
enthusiasm. The lack of law student enthusiasm could, therefore, be a
cause of law student distress in law school, in addition to a symptom of law
student distress in law school.

Whether students lose enthusiasm in law school or do not come to
law school with enthusiasm, the lack of law student enthusiasm is a
significant concern for legal educators. First, the lack of law student
enthusiasm diminishes the quality of law students’ experience in law
school and may be a source of law students’ distress in law school.®
Second, the lack of law student enthusiasm may impede law students’
learning in law school.” Third, the lack of law student enthusiasm may
extend into law students’ professional lives after law school, resulting in
lawyers who lack enthusiasm for and a commitment to law practice.’
Because of the serious consequences of law students’ lack of enthusiasm,
one of the priorities of legal education should be to cultivate law students’
enthusiasm for law study.’

? Frequently, when articles mention law students’ loss of enthusiasm, it is presented
as an indication of problems with legal education: the result of law students’
experience in law school, particularly during the first year of law school. See, e.g.,
Institutional Denial, supra note 2; Making Docile Lawyers, supra note 2.

4 See Human Nature, supra note 2, at 263.

> See CARNEGIE REPORT, supra note 1, at 27 (“In order to become expert in a
profession, making good grades with minimal effort has to give way to a complete
involvement with learning new ways of thinking, performing, and understanding
oneself.”)

% See CARNEGIE REPORT, supra note 1, at 146 (“The kind of personal maturity that
graduates need in order to practice law with integrity and a sense of purpose
requires not only skills but qualities such as compassion, respectfulness, and
commitment.”); id. at 160-61 (“[O]ne essential goal of professional schools must
be to form practitioners who are aware of what it takes to become competent in
their chosen domain and to equip them with the reflective capacity and motivation
to pursue genuine expertise.”)

7 Just as law students might experience distress in law school because they are
immersed in work (law study) for which they do not have enthusiasm, practicing
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To discuss meaningful ways to cultivate law student enthusiasm,
we must better understand “law student enthusiasm.”  This article
establishes “the enthusiasm paradigm”: a new framework for
understanding and cultivating law student enthusiasm. This article
proposes a definition of “law student enthusiasm,” drawing on psychology
theory and research. Specifically, this article defines “law student
enthusiasm” as law student interest for law study and vitality associated
with law study.® This article examines some of the existing research

lawyers might experience distress because they are immersed in work (law
practice) for which they do not have enthusiasm. Some of the most prominent
recent critiques of legal education have focused on the importance of law school as
the training ground for lawyers. See THE CARNEGIE REPORT, supra note 1; BEST
PRACTICES, supra note 2. These and other critiques have noted not only law
students’ distress in law school but also the distress of practicing lawyers, whose
distress may well impact not only themselves and their families but also their
clients. See, e.g., CARNEGIE REPORT, supra note 1, at 127 (noting “the growing
sense of demoralization in legal practice”); id. at 136 (noting “troubling declines in
public esteem for the [legal] profession and attorneys’ apparently growing
dissatisfaction with their work™); id. at 137 (noting “a loss of calling or sense of
purpose among lawyers”). Indeed, there is a persistent concern with both the high
rates of depression and substance abuse among lawyers and also the lack of
professionalism that is associated with the practice of law. See, e.g., BEST
PRACTICES, supra note 2, at 90 (noting that “Lawyers suffer higher rates of
depression, anxiety, and other mental illness, suicide, divorce, alcoholism and drug
abuse, and poor physical health than the general population or other occupations.”)
(footnote omitted). Therefore, in addition to cultivating law students’ enthusiasm
for law study, an additional goal of law school should be to cultivate law students’
enthusiasm for law practice. This article will focus on law student enthusiasm for
law study and ways in which law schools can cultivate law students’ enthusiasm for
law study, although the research discussed in this article and applied to law
school’s cultivation of law student enthusiasm for law study could also be applied
to law school’s cultivation of law student enthusiasm for law practice.

¥ Recent scholarship has focused both on defining terms used in examining legal
education and applying psychology to legal education and law students’ experience
in law school. See Human Nature, supra note 2, at 260-61 (defining “humanizing”
as used in “humanizing legal education™); id. at 264 (noting “the need for attention
to the psychological dynamics at work in law students”); Bonita London, Geraldine
Downey, & Shauna Mace, Psychological Theories of Educational Engagement: A
Multi-Method Approach to Studying Individual Engagement and Institutional
Change, 60 VAND. L.R. 455, 456 (defining law student “‘engagement” and
suggesting that research regarding legal education “be informed by theoretical
models and experimental methodologies used in the field of social psychology.”)
However, even when identical terms are used in the context of legal education, they
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regarding interest and vitality that informs an understanding of law student
enthusiasm. This article discusses how the enthusiasm paradigm adds to
recent examinations of legal education’ and recommends that the
cultivation of law student enthusiasm become a priority of legal education.
The article then applies psychology theory and research regarding interest
and vitality to legal education, examining particular aspects of legal
education that warrant reexamination through the lens of the enthusiasm
paradigm. Using this interdisciplinary focus, the article proposes a number
of specific ways in which legal education may better cultivate law
students’ enthusiasm for law study.

II. The Challenge of Defining “Law Student Enthusiasm”

Critiques of legal education frequently note that law students’
enthusiasm declines in law school.'” However, these critiques do not
explicitly define what is meant by “enthusiasm” or analyze the components
of any such definition."" In order to better understand how legal education
can cultivate law student enthusiasm, it is necessary to first reach an
understanding of what law student enthusiasm is. However, this is easier
said than done as there is not a commonly accepted definition of law
student enthusiasm in the legal literature.'”> Moreover, even outside of the

are not necessarily defined in the same way. Compare id. at 456 (defining law

student “engagement” as “not only . . . the academic investment, motivation, and
commitment that students demonstrate within their institution (both in and out of
the classroom context), but also . . . the psychological connection, comfort, and

sense of belonging that students feel toward their institution, their peers, professors
and administrators” ) with INDIANA UNIVERSITY CENTER FOR POSTSECONDARY
RESEARCH, LAW SCHOOL SURVEY OF STUDENT ENGAGEMENT, LSSSE 2007:
INVITATION TO PARTICIPATE 3 (defining “engagement” as “the combination of time
and energy students devote to educationally purposeful activities”).

? See, e.g., CARNEGIE REPORT, supra note 1; Does Legal Education, supra note 2;
Kennon M. Sheldon & Lawrence S. Krieger, Understanding the Negative Effects of
Legal Education on Law Students: A Longitudinal Test of Self-Determination
Theory, 33 PERSONALITY & SoOC. PsycHOL. BULL. 883 (2007) [hereinafter
Understanding the Negative Effects]; BEST PRACTICES, supra note 2.

10 See, e.g., Institutional Denial, supra note 2, at 113-14; Making Docile Lawyers,
supra note 2, at 2034; Human Nature, supra note 2, at 263, 272.

""" See supra note 10.

"2 There are particular words used in some of the literature that may convey
enthusiasm in its colloquial sense. For example, Gerry Hess compares the
excitement and eagerness of his students when he was a second-grade teacher to
that of his first-year law students. Heads and Hearts, supra note 2, at 75. See also
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context of legal education, “enthusiasm,” when used, is not always
defined, and, when it is defined, it is not always defined consistently. For
example, one researcher defines enthusiasm as the outward “manifestation
of energy,”" while another researcher defines enthusiasm as "morale.""
However, when discussing enthusiasm in the context of law
student enthusiasm for law study, neither energetic behavior nor morale

5

id. at 111 (describing his goal of maintaining students’ “eagerness to learn” with
respect to both his law students and second-grade students). However, a common
definition and conceptual framework is needed in order to better understand and
analyze law student enthusiasm. Moreover, these descriptions do not necessarily
take into account the specific enthusiasm for law study that should be a component
of law student enthusiasm.

" Brian C. Patrick, Jennifer Hisley, and Toni Kempler, ““What’s Everybody So
Excited About?’”: The Effects of Teacher Enthusiasm on Student Intrinsic
Motivation and Vitality, 68 J. EXPERIMENTAL EDUC. 217, 220 (2000) (describing
enthusiasm as “a behavioral manifestation of energy”). See also Frederick J.
Brigham, Thomas E. Scruggs, & Margo A. Mastropieri, Teacher Enthusiasm in
Learning Disabilities Classrooms: Effects on Learning and Behavior, 7 LEARNING
DISABILITIES RESEARCH & PRACTICE 68, 70 (1992) (describing teacher enthusiasm
based almost exclusively on teachers’ physical behavior: “(a) rapid, uplifting,
varied vocal delivery; (b) dancing, wide open eyes; (c) frequent, demonstrative
gestures; (d) varied, dramatic body movements; (e) varied, emotive facial
expression; (f) selection of varied words; (g) ready, animated acceptance of ideas
and feelings; and (h) exuberant over-all energy level.”) (reference omitted).
Outward behaviors that can be perceived by students have also been described as
ways that law teachers can demonstrate their enthusiasm. BEST PRACTICES, supra
note 2, at 125. See also id. at 234 (recommending that, when lecturing, law
teachers, “Be enthusiastic, speak loudly and clearly so that everyone can hear, vary
your tone of voice, and maintain eye contact with the audience.”) (footnote
omitted).

In recommending that law teachers ‘“take delight in teaching,” Best
Practices notes the importance of teacher enthusiasm and states that teachers can
“communicate [their] enthusiasm for teaching by expressly describing [their]
interest in the subject and teaching and what energizes [them].” Id. at 125. This
instruction more closely reflects the enthusiasm paradigm for understanding and
cultivating law student enthusiasm that will be discussed in detail in this article.
See also Heads and Hearts, supra note 2, at 82-83 (describing the “intellectual
excitement” component of Joseph Lowman’s “model of effective adult education”
and noting that the adjectives commonly used to describe excellent teachers with
respect to this component included, ‘enthusiastic, knowledgeable, [and]
inspiring”).

4 RICHARD DECHARMS, Motivation Training and Academic Achievement, in
ENHANCING MOTIVATION 141, 141 (Irvington Publishers, Inc. 1976).
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adequately reflect what is meant by enthusiasm. A committed, engaged
learner may not always outwardly manifest energy. Much of the study of
law involves what might appear to be physically sedentary activities:
thinking, reading, researching. Enthusiasm for law study is less manifested
by the external display of energy, which is a function of an observer's
perceptions of the law student, and more revealed by the internal state of
the law student himself or herself. “Morale” also does not seem to fully
capture what is meant by law student enthusiasm. A law student who is
enthusiastic about law study may not always have high “morale,” but may
persist with law study nonetheless. “Morale” may describe certain aspects
of a law student’s state of mind, but it does not necessarily capture a law
student’s desire to study the law or commitment to law study.

I11. Law Student Enthusiasm as a Combination of Interest and
Vitality

In order to define “law student enthusiasm” — so that we can better
understand how to cultivate law student enthusiasm — it is necessary to
look beyond references to “enthusiasm” in both law and psychology
literature. In fact, there are two different constructs in psychology
literature that, when combined, provide a meaningful definition of law
student enthusiasm: interest'” and vitality.'"® “Interest” captures law
students’ commitment to law study.'” “Vitality” captures law students’
subjective feelings of energy regarding law study.'® Together, interest and
vitality provide the components of a definition of law student enthusiasm
and the means for gaining a better understanding of how law student
enthusiasm for law study can be cultivated.

Interest and vitality together capture the attributes of law student
enthusiasm. Vitality is a meaningful — and perhaps more intuitive —
component of law student enthusiasm because vitality represents the

' See Suzanne Hidi & K. Ann Renninger, The Four-Phase Model of Interest
Development, 41 EDUC. PSYCHOLOGIST 111 (2006) [hereinafter The Four-Phase
Model of Interest Development].

'® See RM. Ryan & C.M. Frederick, On Energy, Personality and Health:
Subjective Vitality as a Dynamic Reflection of Well-Being, 65 J. PERSONALITY 529
(1997).

"7 See The Four-Phase Model of Interest Development, supra note 15, at 112
(“Interest as a motivational variable refers to the psychological state of engaging or
the predisposition to reengage with particular classes of objects, events, or ideas
over time.”)

'8 See Ryan & Frederick, supra note 16, at 530.
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subjective energy that an individual feels in connection with a particular
activity." Vitality alone, however, does not sufficiently define law student
enthusiasm because vitality does not capture a law student’s particular
interest for law study, nor does vitality capture the dynamic nature of a law
student’s interest for law study. Interest, conceptualized as being made up
of both knowledge about a particular subject or activity and value for that
subject or activity,” captures the subject-specific nature of law student
enthusiasm. The four-phase model of interest development, discussed
below, is particularly salient because it recognizes different levels of
interest and identifies characteristics of learners at different levels of
interest.”’ In addition, the four-phase model of interest development
reflects that interest is dynamic: interest can deepen or recede.*
Moreover, the characteristics of an individual with a well-developed
individual interest are characteristics that are desirable in law students.”
For example, individuals with a well-developed individual interest identify
with the topic of interest, desire feedback so that they can improve their
performance, and are effective problem-solvers.**

Therefore, the constructs of interest and vitality define law student
enthusiasm and inform discussions of law student enthusiasm. A focus on
how legal education can cultivate law student enthusiasm must address
both the promotion of law student’s interest for and vitality regarding law

' Ryan & Frederick, supra note 16, at 536.

% K. Ann Renninger, Individual Interest and Its Implications for Understanding
Intrinsic Motivation, in INTRINSIC AND EXTRINSIC MOTIVATION 376 (Academic
Press 2000) [hereinafter Individual Interest]. The value component of individual
interest includes value for the subject or activity itself and value for engaging with
that subject or activity. Id. at 376, 378, 380. “Value serves to maintain a person’s
attention to interest-related content, in turn leading to a deepened understanding, to
more content-specific questions, and so on. Thus, the attention of a person is
schooled both by individual interest and by the possibilities of particular contexts
for extending and/or constraining its development. These include support to grow
a particular individual interest, interaction with expert others, and tasks that permit
use of individual interest as context.” Id. at 380-81.

! See e.g., The Four-Phase Model of Interest Development, supra note 15;
Rebecca L. Lipstein & K. Ann Renninger, Putting Things Into Words: The
Development of 12-15 Year Olds’ Interest for Writing, in MOTIVATION AND
WRITING: RESEARCH AND SCHOOL PRACTICE 135 (P. Boscolo & S. Hidi eds.,
Elsevier 2006) [hereinafter Putting Things Into Words].

** The Four-Phase Model of Interest Development, supra note 15, at 112.

¥ See Putting Things Into Words, supra note 21, at 135; Individual Interest,

supra note 20, at 377.

*1d.
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study. The remainder of this section will examine theory and research
regarding interest and vitality that inform an understanding of law student
enthusiasm.

A. Interest

Interest is a concept that educators and educational psychologists
have long focused on.” In the early twentieth century, for example, John
Dewey highlighted the importance of interest to learning.”® Interest for
Dewey meant that an individual had “identified . . . with a certain course of
action and with the objects or skills that are necessary to achieve a desired
goal.”””  According to Dewey, interest and effort were related, as “[e]ffort
involves the transformation of the present state in order to realize a goal.”*®

Although the concept of interest is not new, the attention given to
interest has increased tremendously in the last thirty years.”” The four-
phase model of interest development proposed by Suzanne Hidi and K.
Ann Renninger is one recent theory of interest that is particularly relevant
to the cultivation of law students’ enthusiasm for law study.” Hidi and
Renninger have identified four-phases of interest: ‘“‘triggered situational

> See ARTHUR G. WIRTH, JOHN DEWEY AS EDUCATOR: HIS DESIGN FOR WORK IN
EDUCATION (1894-1904) 92 (John Wiley & Sons, Inc. 1966). See also Andreas
Krapp, Suzanne Hidi, & K. Ann Renninger, Interest, Learning, and Development,
in THE ROLE OF INTEREST IN LEARNING AND DEVELOPMENT 3-25 (Andreas Krapp,
Suzanne Hidi, & K. Ann Renninger eds., Lawrence Erlbaum Associates 1992)
[hereinafter Interest, Learning, and Development] (providing an overview of
interest theories and research).

0 WIRTH, supra note 25, at 92-99.

7 Id. at 93.

*Id. at 93.

* See Suzanne Hidi, K. Ann Renninger, & Andreas Krapp, Interest, a Motivational
Variable that Combines Affective and Cognitive Functioning, in MOTIVATION,
EMOTION, AND COGNITION: INTEGRATIVE PERSPECTIVES ON INTELLECTUAL
FUNCTIONING AND DEVELOPMENT 89, 92 (D. Y. Dai & R. J. Sternberg eds.,
Lawrence Erlbaum Associates, Inc. 2004).

* The Four-Phase Model of Interest Development, supra note 15. The four-phase
model of interest development “builds on and extends empirical studies of interest
and learning.” Id. at 111. In fact, there is a vast body of literature regarding
different theories of interest and research regarding interest. See, e.g., id. at 111-13
(reviewing some of the literature regarding interest.) See also id. at 111 n.1 (noting
that Hidi and Renninger’s four-phase model of interest development “extends and
further details a three-phase model of interest on which [Hidi and Renninger]
collaborated with [Andreas] Krapp.”)
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interest,”! “maintained situational interest,”* “emerging individual
interest,”” and “well-developed individual interest.”** According to Hidi

and Renninger, interest develops as the individual interacts with his or her
environment, and interest is dynamic: interest can deepen over time or,
conversely, interest can diminish over time. >

The first phase of interest is “triggered situational interest.
Triggered situational interest is interest that is stimulated by an
individual’s encounter with something in his or her environment that draws
his or her attention.”” Triggered situational interest is superficial — the
individual does not know much about the topic of interest, and the
individual’s interest may be short-lived.™

However, the individual’s superficial interest may develop and
deepen as the individual connects with the topic of interest and decides
that he or she wants to learn more about the topic. This second phase of
interest development is called “maintained situational interest.”” At the
maintained situational interest phase, an individual needs external support
to pursue the topic of interest.*” The individual has not yet internalized his
or her interest and may not be able to pursue the topic independently.” At
the maintained situational interest phase, the individual may not know
enough about the topic of interest to formulate his or her own questions
about the topic and independently discover the answers to his or her own
questions.*

2936

'1d. at 114,
*1d.
*1d.
*1d. at 115,

Broadly defined, “Situational interest refers to focused attention and the
affective reaction that is triggered in the moment by environmental stimuli, which
may or may not last over time, whereas individual interest refers to a person’s
relatively enduring predisposition to reengage particular content over time as well
as to the immediate psychological state when this predisposition has been
activated.” Id. at 113 (references omitted).

*1d. at 112.
*Id.at 112, 114.
7 Id. at 114,

¥1d. at 112, 114.
O r1d at 114.

2 I1d. at 122-23.
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If the individual is supported in his or her developing interest, the
individual may start to internalize that interest, progressing to the third
phase of interest: “emerging individual interest.”” At the emerging
individual interest phase, an individual has some knowledge about the
topic of his or her interest and has some value for that topic.** “Based on
previous engagement, the student values the opportunity to reengage tasks
related to his or her emerging individual interest and will opt to do these if
given a choice.”® An individual with an emerging individual interest will
pursue a topic independently, generating “curiosity questions”*® about the
topic of interest and formulating ways to resolve those questions for
himself or herself.” At the same time, an individual with an emerging
individual interest may still need external support as he or she pursues the
topic of his or her interest and “may need encouragement from others to
persevere when confronted with difficulty.”**

The final, fourth stage of interest development is “well-developed
individual interest.”* An individual with a well-developed individual
interest in a topic has internalized his or her interest in the topic.”” The
individual will pursue the topic independently and will persevere with the
topic in the face of difficulty.”’ An individual with a well-developed
individual interest will have “a relatively enduring predisposition to
reengage with particular . . . content over time” and will have “positive

“Id at 112, 114.
“1d at 114,
“Id. at 114-15.
* “Curiosity questions are the students’ own questions (whether verbalized or not)
about content that lead them to reflect, seek further understanding, and begin taking
responsibility for their own learning.” K. Ann Renninger & Rebecca L. Lipstein,
Come Si Sviluppa L’interesse Per La Scrittura: Cosa Vogliono Gli Studenti E Di
Cosa Hannobisogno? [Developing Interest for Writing: What Do Students Want
and What Do Students Need?], in ETA EVOLUTIVA 65, 3 (P. Boscolo, ed. 2006)
[hereinafter Developing Interest for Writing]. The published version of this
chapter is in Italian (as is the book in which the chapter is included). This author
obtained an English-language version of this chapter from Ann Renninger, and the
cites in this article are to the English-language version of the chapter, which the
author has on file.
z The Four-Phase Model of Interest Development, supra note 15, at 115.

Id.
“Id. at 112, 115.
*1d. at 115.
' 1d.
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feelings [for the topic of interest], and more stored knowledge and more
stored value for [that topic] than for other activity.”>

Individuals need support along the continuum from triggered
situational interest to well-developed individual interest.”> At any point
along the way, an individual may lose interest in a topic or may regress
from individual interest to situational interest if not provided with
appropriate support.”* Moreover, developing situational interest is more a
product of positive feelings associated with a topic than it is a product of
an individual acquiring substantive knowledge about that topic.” Positive
feelings, however, can motivate an individual to persist with a topic of
interest causing the individual to gain substantive knowledge about that
topic along the way.”® As an individual’s interest develops and deepens,
the individual’s interest will be characterized by the acquisition of
substantive knowledge.”” An individual’s deepening, internalized interest
in a topic may provide support for the individual’s acquisition of
substantive knowledge about that topic, enabling the individual to persist
even when faced with frustration.”® However, if the individual faces
frustration and negative feelings before his or her interest is internalized,
the individual’s interest will likely fail to develop beyond situational
interest and may, in fact, diminish altogether.59

While individuals need external support to progress from one level
of interest to the next, the type of support that an individual wants may
depend on that individual’s level of interest.”’ In their research regarding
students’ interest for writing,”’ Ann Renninger and Rebecca Lipstein found

*1d.

*1d. at 114,

*1d.

> Id. at 114-15.

*Id. at 115,

* Id. at 112. See also Putting Things into Words, supra note 21, at 136 (as
students’ “confidence in their own knowledge and abilities increased, their interest
for writing deepened”).

% Developing Interest for Writing, supra note 46, at 4.

®! Renninger and Lipstein administered a questionnaire to twelve to fifteen year old
students and interviewed students to try to identify these students’ stage of interest
for writing and the students’ different perspectives regarding writing. Id.; Putting
Things into Words, supra note 21. See also Rebecca L. Lipstein and K. Ann
Renninger, Interest for Writing: How Teachers Can Make a Difference, 96
ENGLISH JOURNAL 79 (March 2007). Renninger and Lipstein found that students’
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that students’ receptivity to feedback and the type of feedback desired by
students vary depending on a student’s phase of interest for writing.*®
Students with a triggered situational interest for writing want “concrete
strategies that might alleviate some of their difficulties with writing.”® On
the other hand, students with an emerging individual interest for writing

interest for writing could be categorized according to Renninger and Hidi’s four-
phase model of interest development. Putting Things into Words, supra, at 117-18,
121. Renninger and Lipstein described traits of students at each phase of interest
for writing:

[S]tudents with only a triggered situational interest for writing

(Phase 1) were students who had little knowledge about and little

value for writing, but whose interest for writing could be triggered

by the assignment of the “right” topic and/or feedback that

recognized their ideas and offered them discrete suggestions for

revision. Students identified as having a maintained situational

interest (Phase 2) engaged writing as a set of rules. Like those in

Phase 1, students in Phase 2 were assisted to begin thinking like

writers if they were provided with topics that were of interest to

them and/or supportive feedback. Students identified as having an

emerging individual interest for writing (Phase 3) were students

who had begun to think of themselves as writers and, probably

because of this conception, did not want to be told what to do, nor

were they interested in feedback from others that suggested that

their writing might be differently developed or organized.

Students identified as having a well-developed individual interest

for writing (Phase 4) also thought of themselves as writers, but,

unlike Phase 3 writers, these students actively sought feedback on

their writing because they recognized that, through feedback, they

could strengthen their ability to communicate their ideas to an

audience.
Developing Interest for Writing, supra note 46, at 2-3.
“1d.at3.
% Jd. at 8. These students may want concrete, specific feedback because this
feedback is most straightforward and easiest to implement. As Renninger and
Lipstein note, students with a triggered situational interest in writing tend to be
most concerned with the completion of a writing assignment (rather than with the
process of writing or developing a mastery of writing). These students may also
“focus on grammar and other details” rather than broader issues with their writing.
Putting Things into Words, supra note 21, at 120. In addition, students with a
triggered situational interest in writing may prefer more specific, concrete feedback
because they may not know how to revise their writing to respond to more general,
conceptual feedback. Id. at 123.
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tend to be resistant to feedback on their writing.*® These students “do not
want to hear specific directives or questioning of their decision making”
regarding their writing assignments.”  Students with an emerging
individual interest in writing express confidence about their writing ability
and identify themselves as writers.” The combination of these students’
resistance to feedback and identification of themselves as writers raises the
possibility that these students are resistant to feedback for the very reason
that it threatens their identity as writers.”” Once students are more secure
with their identity as writers, however, students may become more
receptive to feedback because it is less threatening to their writerly
identity. In fact, Renninger and Lipstein found that students with a well-
developed interest for writing sought and were receptive to feedback as a
means to help them improve their writing.”® These students also

“1d.

% Id.  Although Renninger and Lipstein noted that resistance to feedback
characterized students with an emerging individual interest for writing, in
subsequent follow-up interviews with two of the students who were classified as
having an emerging individual interest for writing, these students did express that
feedback had some value “in building their feelings of self-efficacy as writers.”
Developing Interest for Writing, supra note 46, at 12. However, for one of these
students, “feedback” might have meant positive feedback that helped to promote
his identity as a writer. Id. at 14. One of the students also indicated that he did
want feedback that would give him information about whether his writing was
accomplishing his desired purpose. Id. at 12. Renninger and Lipstein note that this
student appears to be transitioning from an emerging individual interest for writing
to a well-developed individual interest for writing. Id. at 13.

% Id. at 2-3. See also Putting Things into Words, supra note 21, at 131 (“Students
with an emerging individual interest for writing described themselves as writers and
considered writing to be part of their identities.”)

%7 Id. at 132 (“Perhaps the most striking characteristic of students in this phase of
interest [emerging individual interest] were [sic] their heightened feelings of self-
efficacy. Students with an emerging individual interest for writing were very
confident about their writing abilities, and some students even considered their own
understanding of writing to exceed that of their teachers. . . . Their dislike of peer
conferences appeared to be linked to their heightened self-efficacy and investment
in writing.”)

% Developing Interest for Writing, supra note 46, at 3. Renninger and Lipstein
also note that other researchers have “found that students with more developed
interest are positioned to benefit most from feedback [and] that students with less
developed interest for a content area are more receptive to positive feedback.”
Putting Things into Words, supra note 21, at 124 (referencing M.C. Fish & M.A.
White, The Effects of Verbal Reinforcement, Interest, and “Usable Performance
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recognized that their perceptions of their writing might differ from their
audience’s perceptions.”

Students in different phases of interest for writing not only have
different views regarding feedback on their writing but also have different
goals and standards for their writing. Students with a triggered situational
interest in writing are more focused on finishing their assignments than
with developing a mastery of writing.”” Alternatively, students with a
triggered situational interest in writing may “focus on grammar and other
details” rather than larger-scale aspects of their writing.”"

Students beyond the triggered situational interest phase are
concerned with doing a good job on their writing assignments.”> However,
the standard by which students judge whether they have done a good job
on their assignments may vary depending on students’ phase of interest for
writing.”  Students with a maintained situational interest for writing tend
to judge their performance on an assignment by their teacher’s standards.”
Conversely, students with an emerging individual interest for writing tend
to judge their performance by their own standards.” These students tend
to be quite focused on their own subjective perceptions of their writing and
have difficulty seeing their writing from their audience’s point of view (in
addition to being resistant to critical feedback from their audience).”®

Feedback” upon Task Performance, 47 J. EXPERIMENTAL EDUC. 144-48 (1978-

79)).

“Id. at 133-34.

" Putting Things into Words, supra note 21, at 120. See also id. at 126 (students

with a triggered situational interest for writing “said that they turned in papers to

meet deadlines or because “I have to;” [sic] however, they felt little investment in
their work, and they had little will to improve.”) Lipstein and Renninger also
observed that students with a triggered situational interest for writing “reported
almost no positive feelings or value for writing. They also expressed little
confidence in their writing abilities and reported little to no engagement in writing

activities outside school.” Id. at 126.

"' Id. at 120.

" 1d.

" Id.

™ Id. Writing to please the teacher may not result in a student who feels “invested

in...writing.” Id. at 130.

" Id. at 120.

" Id. See also id. at 133 (“It seems that these students’ passionate investment in
their work prevented them from stepping back from a piece. While the students
spoke of making revisions until they were personally satisfied, they did not seem
concerned with objective standards. In addition, while their intentions to
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Students with a well-developed individual interest in writing are able to
judge their writing by both their own standards as well as the standards of
others.”” These students recognize that their own perceptions of their
writing might not be shared by their audience, and they are interested in
their audience’s perceptions and perspective.”®

In addition to possessing different goals and standards for their
writing, students also perceive writing as more or less “arduous”
depending on their phase of interest for writing.”  Students with a
triggered situational interest for writing “perceive even small tasks as
arduous.”® On the other hand, although students with an individual
interest (both emerging and well-developed) in writing “expend a lot of
effort” on their writing, they “do not feel that the work they put into
writing is arduous.”®' Students with a maintained situational interest for
writing “do not feel that writing takes an over whelming [sic] amount of
work [and] do not invest more effort in writing than other school
assignments.”*

Renninger and Lipstein have identified particular circumstances
under which students’ interest for writing can be developed. These
circumstances promote students’ security regarding their writing abilities
and knowledge about writing. First, assigned work must match students’
abilities; students must be assigned manageable challenges in light of their
abilities.”” Renninger and Lipstein note that students with a triggered
situational interest in writing “experience a lessening of interest when

produce excellent writing were evident, they preferred to work “their own way,’
and did not necessarily employ strategies or suggestions from others.”)

" Id. at 120.

" 1d. See also id. at 135 (“[S]tudents with a well-developed individual interest for
writing simultaneously demonstrated feelings of self-efficacy about their abilities
to write and an awareness of their own shortcomings as writers.”) Nonetheless,
even students with a well-developed interest for writing, who want “critical
feedback,” may have a preference for the way in which such feedback is
presented. Id. (students with a well-developed interest for writing “prefer[ed] to
receive comments in a particular order: they wanted initial feedback to focus on
their ideas and the paper’s content, and they preferred to address more technical
revisions in subsequent drafts.”)

”Id. at 123.

82
Id.
% Developing Interest for Writing, supra note 46, at 14.
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tasks exceed their level of mastery.”84 Second, students want to “feel
connected to their work” and want “their ideas to be respected and
heard.”®  Although giving students the freedom to choose their
assignments might be one way to enable students to feel connected to their
work, students may not actually want such freedom, depending on their
phase of interest.*® Third, receiving positive response from an audience
can help a student develop his or her interest for writing.*’” However, a
student’s desire for critical feedback and the type of critical feedback
desired may depend on the student’s phase of interest for writing.*®

% 1d. at 14. See also Edward L. Deci, The Relation of Interest to the Motivation of
Behavior: A Self-Determination Theory Perspective, in THE ROLE OF INTEREST IN
LEARNING AND DEVELOPMENT 51 (K. Ann Renninger, Suzanne Hidi, & Andreas
Krapp eds., Lawrence Erlbaum Associates 1992) (“people tend to freely seek and
be interested in those activities or inputs that are optimally challenging, in other
words, that are not fully mastered but are not so discrepant as to be frustrating.”)
Similarly, interest can also be diminished by feedback that seems too difficult to
implement. Putting Things into Words, supra note 21, at 136 (“students who
received feedback that was too discrepant (e.g., too abstract, or requiring a lot of
work) often spoke of becoming less interested in writing as a result.”)

% Developing Interest for Writing, supra note 46, at 13.

% Compare Putting Things into Words, supra note 21, at 129 (“In their interviews,
students with a maintained situational interest for writing often expressed
frustration with assignments that were too open-ended, claiming that such
assignments made it difficult to figure out what the teacher wanted them to write
about.”) with id. at 133 (“Students with an emerging individual interest for writing
typically indicated preferences for assignments that gave them as few restrictions as
possible. Without a set genre or topic to limit them, these students enjoyed a sense
of freedom and power.”) Students with a triggered situational interest for writing
also seemed to prefer being given freedom of choice, indicating that ‘““choice’ and
“a good topic’” “made them want to write.” Id. at 127.

% Developing Interest for Writing, supra note 46, at 14.

% Students with a triggered situational interest for writing “want to be heard; want
comments that require few changes and feel manageable.” Putting Things into
Words, supra note 21, at 123. These students are “afraid of audience censure and
being thought of as “stupid.”” Id. Students with a maintained situational interest
for writing “want to hear positive feedback and specific directions to improve their
work.” Id. These students “look to [the] teacher for standards of performance.”
Id. Students with an emerging individual interest for writing “want their ideas to be
heard and have their work appreciated; want audience reactions that are open-
ended; do not want to hear specific directives or questioning of their decision
making.” Id. See also id. at 132 (Although students with an emerging individual
interest for writing expressed a desire for feedback, “further discussion revealed
that they only wanted comments of a reflective or laudatory nature. They did not
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Fourth, helping students to develop a deeper understanding of writing may
help students to develop a deeper interest for writing.*

Because students at different phases of interest vary in terms of
their attitude toward writing and their desire for feedback, Renninger and
Lipstein recommend that writing teachers recognize that students are at
different phases of interest for writing.”” Indeed, how teachers teach may
influence whether students develop an interest for writing and whether
students’ interest for writing increases or diminishes.”’ Teaching to
develop interest does not necessarily mean catering to students’ expressed
preferences (for example, for a particular type of feedback), but rather

like feedback that was specific and critical. They indicated that more prescriptive
comments would infringe upon their own creative roles as authors and might go
against their preferred ways of writing.”) Students with a well-developed
individual interest for writing “want their ideas to be heard and want honest
feedback in any form, whether reactive or constructive criticism; prefer initial
feedback on content, followed by feedback about technique.” Id. at 123.

% Id. at 138 (“teachers can support students to change their knowledge about
writing, which may resonate with and/or result in changed affect and, in turn, lead
to a deepened and/or developing interest for writing”). Although students at all
phases of interest may express some theoretical understanding of writing, students
with a triggered situational interest for writing may not apply this theoretical
understanding to the reality of their own writing. Id. at 121. In addition, students
may not fully appreciate the importance of both the author’s and audience’s
perspective regarding a piece of writing and may, therefore, overly value one
perspective over the other: a student with a maintained situational interest for
writing may overvalue the audience’s perspective (particularly the teacher’s), while
a student with an emerging individual interest for writing may overvalue the
author’s perspective. Id. at 129, 132-33.

% Developing Interest for Writing, supra note 46, at 16.

' Putting Things into Words, supra note 21, at 135 (“the pedagogical choices a
teacher makes (e.g., whether to assign work with peer partners, how to provide
students with feedback, what types of assignments to give) have a critical influence
on whether students are likely to develop and deepen their interest for writing.”)
See also id. at 140 (“Knowing more about the likely characteristics of writers in
each phase of interest development should allow people who work with students on
writing to better predict what might work and what complications might arise from
their pedagogical decisions (e.g., choosing to use peer conferences or to provide
students with feedback about grammar before acknowledging content). It is
important for educators to recognize that interest for writing can develop, and that
this process is likely to have stops and starts as students are supported to put things
into words.”
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taking into account both a student’s “needs and preferences” in
determining how to support that student’s learning.”

Interest is one component of law student enthusiasm. Interest
captures the subject-specific nature of law student enthusiasm: enthusiasm
for law study. Interest incorporates a student’s positive feelings regarding,
knowledge about, and value for law study.” As will be explored further in
later sections of this article,” the theory and research regarding the four
phases of interest informs an understanding of law student enthusiasm for
law study, the characteristics of students at different phases of interest for
law study, and ways in which legal education can cultivate students’
enthusiasm for law study.

2 Id. at 138. As Lipstein and Renninger write,
[Their research] underscores the importance of meeting students
where they are as writers and also supporting them to stretch —
recognizing that the stretch may not immediately support them to
look like the student with a well-developed individual interest for
writing, although that is a possibility. [Their research] further
indicate[s] that simply matching instructional practices to
students’ current phases of interest is not likely to be effective
pedagogy. Instead, it appears that pedagogy should be structured
with an awareness of students’ needs and preferences based on
their current phase of interest for writing. This does not suggest
that students should simply be told what they want to hear. . . .
Rather, an awareness of students’ current needs and preferences
may provide teachers with information about how best to help
students tackle the challenges that they face as writers.

Id.

For example, just because a student with an emerging individual interest
in writing is resistant to constructive criticism, does not mean that a teacher should
not offer such feedback. A student with an emerging individual interest in writing
may need guidance to better understand that one of the purposes of writing is
communicating with an audience in order to help the student appreciate the
importance of audience feedback and viewing a piece of writing from the
audience’s perspective. However, this guidance should reflect the teacher’s
appreciation of what the student is trying to accomplish with his or her writing, and
present feedback in the context of helping the student better accomplish his or her
purpose. Id. at 137.

If a student has a well-developed interest for writing, “[c]ontinued
challenges in writing are essential for [that student’s] interest to continue and
deepen.” Id. Positive feedback alone might not be sufficient to sustain a well-
developed interest for writing. Id.

% The Four-Phase Model of Interest Development, supra note 15, at 114.
* Infra pp. 48-76.
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B. Vitality

Although interest is an important component of law student
enthusiasm, interest alone does not fully describe law student enthusiasm
because law student enthusiasm includes not only an interest in law study
but also an excitement or energy for law study. The psychological
construct of “subjective vitality”™ captures the energetic component of
enthusiasm, and it is interest accompanied by vitality that most
appropriately defines law student enthusiasm.”® As with interest, theory
and research regarding vitality inform an understanding of law student
enthusiasm and ways to cultivate law student enthusiasm.”’

Vitality has been described as a “positive sense of aliveness and
energy.”®  Vitality refers to an individual’s own sense of possessing
energy or aliveness, rather than an observer’s perception of another
individual’s level of energy.” Moreover, vitality does not refer to energy
that an individual expends on a particular activity, but rather energy that

% Ryan & Frederick, supra note 16, at 529.

% The psychology literature makes connections between vitality and enthusiasm.
Definitions of vitality frequently reference “enthusiasm.” See, e.g., id. at 530
(vitality “concerns a specific psychological experience of possessing enthusiasm
and spirit”); Glen A. Nix, Richard M. Ryan, John B. Manly, & Edward L. Deci,
Revitalization through Self-Regulation: ~ The Effects of Autonomous and
Controlled Motivation on Happiness and Vitality, 35 J. EXPERIMENTAL SOC.
PSYCHOL. 266, 270 (1999) (describing enthusiasm as a “vitality-related affect.”) In
addition, researchers have investigated the correlation between teacher enthusiasm
and student vitality. Patrick et al., supra note 13, at 220 (noting that “enthusiasm
and vitality share a remarkable conceptual similarity. Each construct captures an
aspect of psychological energization, with enthusiasm representing a behavioral
manifestation of energy and vitality being a subjective, experiential component.”)
However, when discussing law student enthusiasm, vitality alone does not fully
encompass the definition of enthusiasm because it lacks the component of interest
in law study.

%7 See infra pp. 48-76.

% Ryan & Frederick, supra note 16, at 530. See also id. at 531-33 (reviewing
related theories).

% Id. at 535. The construct of vitality has been analogized to the construct of
“calm energy” which has been defined as “the relaxed possession of liveliness and
vigor.” Nix et al., supra note 96, at 268 (referencing R.E. Thayer, Energy,
Tiredness, and Tension Effects as a Function of a Sugar Snack vs. Moderate
Exercise, 52 J. PERSONALITY & SOC. PSYCHOL. 119 (1987) and R.E. Thayer, THE
ORIGIN OF EVERYDAY MOODS (Oxford University Press 1996)).
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the individual subjectively feels he or she possesses.'” Subjective vitality
has been correlated with measures of “both psychological and physical
well-being.”'"!

The circumstances under which an individual engages in a
particular activity correlates with vitality. When an individual undertakes
an activity under the control of another person, that individual will report a
decrease in his or her vitality that is significantly greater than an individual
who performs the same activity autonomously (when the individual feels
that he or she is in control of that activity).'”” Relatedly, individuals who
feel that an activity is internally motivated -- in other words, that the
individuals are engaging in the activity because the individuals want to
perform that activity -- report more vitality than individuals who perform

' Ryan & Frederick, supra note 16, at 536 (“Subjective vitality does not,
therefore, refer to just any energy, but rather to energy felt to be one’s own.”); id. at
559 (subjective vitality is “a positive feeling of having personal energy”).

Ryan and Frederick developed a seven item questionnaire to measure an
individual’s vitality. Id. at 540. This questionnaire asks individuals to indicate
their level of agreement with the following statements: “(a) °I feel alive and vital’;
(b)" 1 don’t feel very energetic’; (c) “Sometimes I feel so alive I just want to burst’;
(d) I have energy and spirit’; (e)'l look forward to each new day’; (f)'I nearly
always feel alert and awake’; and (g) 'I feel energized.’”” Id. Subsequent
researchers have suggested that eliminating the second item from the survey (“I
don’t feel very energetic”) creates a better measure of vitality. Terence J. Bostic,
Doris McGartland Rubio, & Mark Hood, A Validation of the Subjective Vitality
Scale Using Structural Equation Modeling, 52 SOC. INDICATORS RESEARCH 313,
317-19 (2000).

""" Ryan & Frederick, supra note 16, at 559. Ryan and Frederick conducted a
number of studies in different contexts to investigate the relationship between
physical and psychological well-being and vitality. Id. at 539-57.

12 Nix et al., supra note 96, at 281. In one experiment, Nix et al. had individuals
perform a card sorting exercise (the Wisconsin Card Sort). Id. at 274. The
individuals, however, performed the exercise under two different conditions. Some
individuals were able to sort the cards autonomously — they decided how to sort the
cards based upon the criteria of the exercise. Id. Other individuals were
specifically told how to sort the cards and were told that how they were to sort the
cards depended on how another person had sorted the cards. Id. Nix et al. used
Ryan and Frederick’s vitality scale to assess the individuals’ vitality both before
and after they performed the card sort exercise. Nix et al., supra, at 274-75. Nix,
et al. found that the individuals who were told how to sort the cards experienced a
much greater drop in vitality than the individuals who were allowed to choose for
themselves how to sort the cards. Nix et al., supra, at 275. Other researchers have
also investigated the relationship between autonomy and vitality. See Nix et al.,
supra, at 269 (reviewing studies regarding autonomy and vitality).
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the activity because they feel external pressure to engage in the activity.'”
In addition, individuals show a greater rise in vitality after performing a

!9 Ryan & Frederick, supra note 16, at 557-58. In one experiment, Nix et al.
asked college students to predict how they would feel after receiving an “A” on a
midterm and learning the material in a class, controlling for the circumstances
under which the students had decided to take the class. Nix et al., supra note 96, at
279. One set of students was given the following description of the circumstances
of their taking the course:

Imagine that you are enrolled in a class that is not

required for your major but which you have always

wanted to attend. The subject has always intrigued you,

but you have never had a chance to investigate it.

Although the course is not required, you find the

material challenging and want to do well at it. You

realized when you signed up for the course that the

material would be entirely new to you, but this was the

only chance you would get for the next several

semesters to take this course and you really wanted to

give it a try now. In short, you are taking this course

only because you are interested in learning and you find

the material intriguing.
Id. Nix et al. characterized this set of circumstances as the “autonomous
condition.” Id. In this scenario, the student chose to take the course because the
student had a personal desire to take the course. Id. Another way to describe this
condition would be the internally motivated condition because the student was
taking the course because the student personally wanted to take the course. See id.
at 269. The student was not taking the course because of external compulsion or
pressure to take the course. See id.

Another set of students was given a different description of the
circumstances of their taking the course:

Imagine that you have enrolled in a class that is required

for your major but which you don’t want to attend. The

subject does not interest you and you see no use for the

material being taught. However, because the course is

required for your major, you must do well at it. You

realized when you signed up for the course that the

material would be entirely new to you, but this was the

only chance you would get for the next several

semesters to take this course and you really need to take

it now. In short, you are taking this course only because

you have to and you feel a lot of pressure to do well.
Id. Nix et al. characterized this set of circumstances as the “controlled condition.”
Id. The student was not taking the course out of a personal desire to take the
course but because the student was required to take the course for the student’s
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task for the task’s sake than after performing the same task with the
consciousness of being evaluated or judged based on their ability to
perform the task.'"™ Moreover, feelings of competence have also been
correlated with vitality.'®

major. Id. Another way to describe this condition would be the externally
motivated condition because the student was taking the course because of an
external compulsion to take the course and not because the student personally
wanted to take the course. See id. at 269.

The controlled condition in this experiment actually includes two different
features that are both relevant to vitality: first, the student is taking the course
because the student is required to take the course (although the student has no
personal desire to take the course) and second, the student “feel[s] a lot of pressure
to do well” in the course. Id. Although the description of the autonomous
condition states that the student “want[s] to do well,” the autonomous condition
does not emphasize success in the course to the same extent as the controlled
condition. Id.

The students’ vitality was measured by having the students select
adjectives from a list that the students felt “describe[d] their experience following
receipt of the “A’ on their midterm.” Id. Nix et al. found that students in the
autonomous condition “check[ed] marginally more adjectives indicating vitality
than those in the required condition.” Id. at 280.

"% Jd. at 278. Nix et al. gave individuals puzzles to complete. One group of
individuals was given the puzzles “without any emphasis being put on performance
pressure or evaluation.” Id. at 276-77. The other group of individuals was given
the puzzles and told “that these puzzles are increasingly being used as measures of
intelligence.” Id. at 277. As they completed the puzzles, individuals were given
feedback that was intended to reinforce the task-orientation or performance-
orientation of their assigned group. Id. The individuals’ vitality was assessed both
before and after they completed the puzzles. Id. The individuals who completed
the puzzles under the task-oriented conditions “showed a greater rise in vitality”
than the individuals who completed the puzzles under the performance-oriented
conditions. Id. at 278. See also R.E. Thayer & L.E. Moore, Reported Activation
and Verbal Learning as a Function of Group Size (Social Facilitation) and
Anxiety-Inducing Instructions, 88 J. SOC. PSYCHOL. 277 (1972) (students who were
asked to perform a task that they believed “would predict their future college
performance” experienced greater stress and lower energy than students who were
asked to perform the same task but were not told that the task would predict their
future college performance), described in Nix et al., supra note 96, at 268. In
Thayer and Moore’s study, there was also another condition in which “the task was
portrayed as unimportant, and it led to both low tension and low energy.” Nix et
al., supra, at 268.

19 Ryan & Frederick, supra note 16, at 560 (referencing K.M. Sheldon, R.M.
Ryan, & H.T. Reis, What Makes for a Good Day? Competence and Autonomy in
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Vitality adds a crucial component to law student enthusiasm: the
subjective energy felt by a law student in connection with law study. As
will be explored later in this article,'” research regarding vitality --
particularly the relationships between autonomy and vitality, and
competence and vitality -- informs an understanding of law student
enthusiasm and the means by which legal education can cultivate law
student enthusiasm.

C. Interest and Vitality Combined

The enthusiasm paradigm provides a way to define,'”’ and
therefore, more explicitly and deliberately examine law student
enthusiasm.'”® In defining law student enthusiasm as a combination of
interest and vitality associated with the study of law, the enthusiasm
paradigm provides a definition of law student enthusiasm that is both
grounded in psychology theory and research and is also a good intuitive
“fit” for the positive, desirable characteristics of a law student.'®”

the Day and in the Person, 22 PERSONALITY & SoOC. PSycHoL. BULL. 1270
(1996)). See also Nix et al., supra note 96, at 281 (“Regarding competence, we
specifically believe that negative feedback or failure experiences will detract from
subjective vitality, though the present studies do not address that hypothesis.”)

' Infra pp. 48-76.

197 Although many critiques of legal education reference law student enthusiasm, it
is not clear whether these critiques are all using “enthusiasm” consistently and
what, exactly, it means for a law student to be enthusiastic. See, e.g., Human
Nature, supra note 2, at 263; Making Docile Lawyers, supra note 2, at 2034, 2041
n.59.

1% Developing definitions of terms used regarding legal education may be both the
result of and the inspiration for research. For example, psychology research
informs the definition of “law student enthusiasm” proposed in this article. At the
same time, this definition of “law student enthusiasm” also suggests specific areas
for research in legal education (regarding law students’ interest and vitality
regarding law study). See also Human Nature, supra note 2, at 249 (“A functional
definition [of “humanizing”] is overdue and increasingly appropriate, particularly
in light of the new empirical evidence regarding the actual effects of legal
education.”); London et al., supra note 8, at 456 (suggesting that research
regarding legal education “be informed by theoretical models and experimental
methodologies used in the field of social psychology.”)

19 Researchers have suggested a possible relationship between vitality and interest.
See Nix et al., supra note 96, at 279, 282. See also id. at 272-73 (referencing the
work of other researchers who have “identified two different “process’ factors
associated with aroused task engagement. One that they called flow mood
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Including interest in the definition of law student enthusiasm
makes sense because it captures a law student’s knowledge about law
study and a law student’s value for law study.'’ Interest as used in the
enthusiasm paradigm is a combination of both knowledge about a
particular activity and value for that activity.'"' According to the four-
phase model of interest development, interest can deepen or recede, and
learners at different phases of interest possess particular characteristics
with respect to their activity of interest.''> Moreover, students with a well-
developed individual interest for law study would exhibit desirable
characteristics. These students would identify with their role as law
students, be receptive to feedback, and want to further develop their
skills.'” Students with a well-developed individual interest for law study

corresponds well with our vitality construct, consisting of the adjectives energetic,
interested, and excited.”) (referencing C. Sansone, D.A. Sachau, & C. Weir, Effects
of Instruction on Intrinsic Interest: The Importance of Context, 57 J. PERSONALITY
& Soc. PSYCHOL. 819 (1989)).

Nix et al.’s research, discussed supra at pages 22-24, raises the question
of a connection between vitality and interest: specifically, Nix et al.’s experiment
regarding students’ expectations regarding their vitality after receiving an “A” on
an exam in either the autonomous condition or the controlled condition. See supra
pp- 23-24, note 103. The autonomous condition described the student taking the
course because the student was interested in the course material: “you are taking
this course only because you are interested in learning and you find the material
intriguing.” Id. The controlled condition described the student taking the course
because the student was required to take the course, although the student had no
interest in the course material: “The subject does not interest you and you see no
use for the material being taught.” Id.

In addition, factors that influence vitality, such as autonomy, also play a
role in interest. See Nix et al., supra, at 281; Developing Interest for Writing,
supra note 46, at 14.

"% Interest also captures a student’s positive feelings associated with law study.
See Putting Things into Words, supra note 21, at 117-18.

U mdividual Interest, supra note 20, at 375-76. Interest also includes an
individual’s positive feelings for an activity. Putting Things into Words, supra
note 21, at 117-18.

"2 The Four-Phase Model of Interest Development, supra note 15, at 112.

"% See Developing Interest for Writing, supra note 46, at 2-3 (students with a well-
developed individual interest for writing identified with their role as writers and
were receptive to feedback because it would help them improve their writing). See
also The Four-Phase Model of Interest Development, supra note 15, at 120 (an
individual with a well developed individual interest has internalized his or her
interest in the topic).
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would also be inquisitive.''* They would want to engage in law study and
would persevere in law study in the face of difficulty or frustration.'"

Including vitality in the definition of law student enthusiasm is
appropriate because it captures the energy that a law student feels in
connection with law study. Vitality refers to a personal, subjective sense
of possessing energy.''® Higher levels of vitality are reported when
individuals feel a sense of autonomy, or control, over their actions.'"’
Especially given the relationship between vitality and autonomy, including
vitality as a component of enthusiasm is also consistent with recent
research regarding autonomy in legal education and the role of autonomy
in law students’ well being.'"®

Defining law student enthusiasm as a combination of both interest
in law study and vitality regarding law study, thus, takes into account the
subject-specific nature of law student enthusiasm (enthusiasm for law
study) as well as the nature of the student’s relationship with that subject:
the student’s knowledge regarding law study, the student’s value for law
study, and the student’s subjective feelings of energy in connection with
law study.'" This definition of enthusiasm thus presents a more complete,

"* See id. at 115 (an individual with a well developed individual interest may
formulate “curiosity questions” and try to discover the answers to those questions).

"3 See id. (an individual with a well developed individual interest will pursue the
topic independently and will persevere in the face of difficulty).

'® Ryan & Frederick, supra note 16, at 530.

" 1d. at 557-58.

"8 Understanding the Negative Effects, supra note 9. Sheldon and Krieger
examined two different aspects of autonomy in legal education. First, Sheldon and
Krieger assessed the extent to which students’ felt that their professors supported
their autonomy (“perceived autonomy support”). Id. at 888. Second, Sheldon and
Krieger assessed the extent to which students’ psychological need for autonomy
was satisfied. Id. Sheldon and Krieger found that perceived autonomy support
predicted the satisfaction of students’ psychological needs for autonomy,
competence, and relatedness. Id. at 890. However, Sheldon and Krieger found
that perceived autonomy support did not account for the entire relationship between
a student’s law school and psychological need satisfaction. Id. at 890-91. Sheldon
and Krieger also found that autonomy need satisfaction predicted students’ self
determined career motivation and subjective well being. Id. at 890. Sheldon and
Krieger’s research is discussed in more detail later in this article. See infra at
[pages].

19 Another construct that has some relation to interest and vitality is motivation.
See id.  See also Ryan & Frederick, supra note 16, at 540 n.3 (“motivation is
typically conceptualized as energy plus direction”) (references omitted); Deci,
supra note 84, at 45 (“several theories of human motivation have referred to people
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as being intrinsically motivated when they are freely doing what interests them”)
(references omitted). For example, an individual with an individual interest may
reflect the same characteristics as an intrinsically motivated individual (an
individual who is pursuing a task for its own sake); Individual Interest, supra note
20, at 373 (“the behaviors of intrinsically motivated individuals and people
engaged with content that is of individual interest are positive, fully engaged, and
appear to be focused on a given task for the sake of the task itself”); id. at 390
(“Although students working with individual interest can always be understood to
be motivated, all motivated behavior does not necessarily reflect well-developed
individual interest.”); id. (“People working with contents of well-developed
individual interest are motivated learners, in the sense that their activity appears
purposeful, sustained, and ever deepening.”); id. at 395 (comparing and contrasting
individual interest and intrinsic motivation). See also Deci, supra, at 49 (“When a
person reports interest, excitement, and enjoyment with respect to an activity, one
can be reasonably sure that the person is intrinsically motivated for that activity.”);
Ivar Braten & Bodil S. Olaussen, Profiling Individual Differences in Student
Motivation: A Longitudinal Cluster-Analytic Study in Different Academic
Contexts, 30 CONTEMP. EDUC. PSYCH. 359, 369 (2005) (using student interest as
one factor to assess student motivation). Some of the means that Renninger and
Lipstein identify for supporting interest development are quite similar to means that
have been identified to support intrinsic motivation (an individual engaging in an
activity for its own sake): “(a) support of self-determination, through both the
provision of greater choice and a focus on personally meaningful material, and (b)
promotion of perceived competence, through both positive feedback and optimal
levels of challenge.” Patrick et al., supra note 13, at 218 (references omitted).

However, interest as used in this article to inform an understanding of law
student enthusiasm is distinguishable from the construct of motivation. See
Individual Interest, supra note 20, at 373-74 (investigations of intrinsic motivation
do not necessarily distinguish between different types of interest); id. at 376
(distinguishing individual interest from, inter alia, intrinsic motivation because “it
is specific to each individual and it includes two interrelated components: stored
knowledge and stored value”); id. at 395 (comparing and contrasting individual
interest and intrinsic motivation). See also Deci, supra note 84, at 46 (“a person is
not necessarily interested in the activities he or she is motivated to do. . . . [T]he
quality of one’s motivated behavior differs as a function of the extent to which the
person is interested in the activity.”) But see Individual Interest, supra, at 396
(individual interest “needs to be recognized as a specified type of intrinsic
motivation that differs from that on which intrinsic motivation has typically
focused.”).

Moreover, it is an overgeneralization to talk about “the construct of
interest” and “the construct of motivation” as if there is only one definition of
“Interest” and “motivation” because there are many different perspectives and
bodies of research regarding each of these terms. See Interest, Learning, and
Development, supra note 25, at 3-25 (reviewing interest theories and research);
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accurate picture of law student enthusiasm than descriptions of enthusiasm
that concentrate more particularly on outward manifestations of energy'*’
or a general sense of excitement that is not specific to a particular subject

area. 121

IVv. The Cultivation of Law Student Enthusiasm as a Priority for
Legal Education

In addition to providing a working definition of “law student
enthusiasm” that is based in psychology theory and research, the
enthusiasm paradigm offers the cultivation of law students’ enthusiasm for
law study as a priority for legal education, particularly during the first year
of law school.

The enthusiasm paradigm offers another construct for examining
and understanding the distress that many law students experience,
particularly during the first year of law school.'” The first year of law
school is an intense experience that can be a difficult transition for law
students.'” Moreover, law students’ difficulties may persist throughout
law school.'” The enthusiasm paradigm may account for some of the
distress experienced by law students. The first year of law school
curriculum and pedagogy may presume that students enter law school with
a greater degree of enthusiasm for law study than they actually have: with
a more developed interest for law study and with more vitality regarding
law study than they actually have.

During the first year of law school, students are expected to learn
new material, work independently, receive feedback and apply it to future

EDWARD L. DECI & RICHARD M. RYAN, INTRINSIC MOTIVATION AND SELF-
DETERMINATION IN HUMAN BEHAVIOR, 3-40 (Plenum Press 1985) [hereinafter
INTRINSIC MOTIVATION] (reviewing motivation theories and research).

120 See Patrick et al., supra note 13, at 220.

"2l Some students may possess a general excitement for learning. See Heads and
Hearts, supra note 2, at 75 (noting that many law students “lose . . . their passion
for learning”); id. at 89 (noting “that second graders and first-year law students
share an excitement for learning”); id. at 111 (noting that one of the author’s goals
when teaching second graders and law students was “to maintain their eagerness to
learn”). However, law students are immersed in learning the law, so a definition of
law student enthusiasm should take into account the subject specific nature of the
law student experience.

122 See Heads and Hearts, supra note 2, at 75.

12 See Making Docile Lawyers, supra note 2, at 2034.

12 See Does Legal Education, supra note 2, at 274.
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work, and persevere in the face of challenge. The learners who are best
able to meet these expectations are students with a well-developed
individual interest for law study.'” However, these students may not
predominate within the first year law student population. First-year law
students might experience some of their distress because they are being
taught as if they have a greater level of enthusiasm for law study than they
actually have. There may, therefore, be a disconnect between the way first
year law students are taught and the way first year law students need to be
taught.'*® Prioritizing the cultivation of law student enthusiasm is one way
to remedy this disconnect and prevent some of the distress experienced by
law students.'”’

12 See The Four-Phase Model of Interest Development, supra note 15, at 115
(describing the characteristics of individuals with a well-developed individual
interest).
'2® One reason for this disconnect may be that law professors have more enthusiasm
for law study than law students, and consciously or unconsciously orient their
teaching to students with enthusiasm for law study. See Individual Interest, supra
note 20, at 393 n.13 (noting that teachers with a well-developed individual interest
need to be sensitive to ways to teach students who do not share that level of interest
and “aware that having a well-developed individual interest in a subject matter
could lead one to make assumptions about the ways in which others learn”);
Human Nature, supra note 2, at 283 (noting that law professors may be
significantly different from many law students with respect to the skills that they
prioritize and their law school experience as law students); Barbara Glesner Fines,
Competition and the Curve, 65 UMKC L. REV. 879, 879 (1996-97) (noting that “[i]n
judging pedagogical issues, most law professors favor their own experiences as
students™).
'2" Gerry Hess stated that his goal for his first-year law students should be the same
as his goal for the second grade students that he used to teach — to have his students
end the year with the same excitement (and high expectations) with which they
started the year. Heads and Hearts, supra note 2, at 75. However, Hess stated that
he did not “think about this very often because I have failed so miserably at
achieving this goal with law students. The law school experience systematically
beats those feelings and expectations out of many of them.” Id. See also
CARNEGIE REPORT, supra note 1, at 39 (describing the goals of the lawyering
program at one law school as “to move students with demonstrated academic
talents and interests in the direction of what one professor called “an enthusiasm for
legal practice, a love of lawyering.””) See also id. at 152 (describing a required
introductory engineering course at the University of Michigan and stating that “the
course is intended to help students understand the nature of engineering work and
to generate enthusiasm and a sense that they belong in the field.”)

Cultivating enthusiasm for law study might also prevent some of the
distress experienced by practicing lawyers to the extent that enthusiasm for law



SUBMISSION COPY--NOT FOR CIRCULATION OR DISTRIBUTION 8/18/2008 8:59:18 AM

32 [Vol. __:
A. Recent Examinations of Legal Education

The enthusiasm paradigm adds to the existing literature critiquing
legal education by focusing attention on the cultivation of students’
enthusiasm for law study and by providing a foundation of theory and
research on which to base an examination of law student enthusiasm and
ways to cultivate law student enthusiasm. Because the enthusiasm
paradigm does not exist in a vacuum, but rather is an addition to existing
examinations of legal education, the remainder of this section will first
discuss two recent studies of legal education, the Carnegie Report, and
Kennon Sheldon and Lawrence Krieger’s empirical studies of law
students. This section will then further discuss what the enthusiasm
paradigm adds to existing examinations of legal education.

study is an important part of the foundation on which enthusiasm for law practice is
based. The Carnegie Report and Best Practices focus on legal education as the
preparation for law practice. The very title of the Carnegie Report makes this
connection clear: “Educating Lawyers: Preparation for the Profession of Law.”
As part of preparing students for law practice, the Carnegie Report notes the
importance of giving students the “motivation to pursue genuine expertise.” Id. at
173. An important part of pursuing expertise is learning about the law. If law
schools do not cultivate their students’ enthusiasm for law study, then this lack of
enthusiasm for learning the law may well extend into law practice. Law practice
requires on-going law study as lawyers develop and refine their legal knowledge.
A law graduate who does not have an enthusiasm for law study may be less
“motivat[ed] to pursue genuine expertise” in law practice. Id. This may impede
the lawyer’s professional development, but it may also be the cause of distress if
the lawyer is not actually enthusiastic about the work that law practice requires.
Although this article focuses on law students’ enthusiasm for law study, it would
also be worth examining whether lawyers’ lack of enthusiasm for law study -- and
law practice -- are sources of lawyer distress. In fact, the Carnegie Report suggests
a connection between deficiencies in legal education and problems in the legal
profession. See, e.g., id. at 140 (“Insofar as law schools choose not to place
ethical-social values within the inner circle of their highest esteem and most central
preoccupation, and insofar as they fail to make systematic efforts to educate toward
a central moral tradition of lawyering, legal education may inadvertently contribute
to the demoralization of the legal profession and its loss of a moral compass, as
many observers have charged.”)
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1. The Carnegie Report

The Carnegie Report’s primary focus is the role of legal education
in preparing students to be lawyers.'”® In fact, the Carnegie Report
repeatedly describes the “formative” nature of legal education,'™ with
respect to its role in developing students into “competent and responsible
legal professionals.”’” The Carnegie Report identifies three specific
purposes of legal education: giving students a foundation of knowledge
regarding the law, developing skills that students will need to practice law,
and developing in students an awareness and appreciation of their
professional responsibilities as lawyers."”! The Carnegie Report advocates

'28 CARNEGIE REPORT, supra note 1, at 1-2. On its very first page, the Carnegie
Report describes law school as “the crucial portal to the practice of law.” Id. at 1.
12 See, e.g., id. at 85 (noting “the formative dimension of professional education,”
“the formative aspect of professional education,” and “the formative effects of
pedagogical practice”). See also id. at 12 (“our emphasis is on fostering in the
legal academy more focused attention to the actual and potential effects of the law
school experience on the formation of future legal professionals”); id. at 13 (legal
education should “focus on the professional formation of law students”); id. (“the
formation of competent and committed professionals deserves and needs to be the
common unifying purpose” of legal education).
B0 1d. at 145. See also id. at 171 (referencing “law schools’ capacity to develop
competent and responsible lawyers”).
Pl See, e.g., id. at 194. Specifically, the Carnegie Report describes the first
element as “[t]he teaching of legal doctrine and analysis, which provides the basis
for professional growth”; the second element as “[i]ntroduction to the several facets
of practice included under the rubric of lawyering, leading to acting with
responsibility for clients”; and the third element as “[a] theoretical and practical
emphasis on inculcation of the identity, values, and dispositions consonant with the
fundamental purposes of the legal profession.” Id.
The Carnegie Report also identifies “six tasks” involved in “prepar[ing]
professionals™:
1. Developing in students the fundamental knowledge and
skill, especially an academic knowledge base and research
2. Providing students with the capacity to engage in complex
practice
3. Enabling students to learn to make judgments under
conditions of uncertainty
4. Teaching students how to learn from experience
5. Introducing students to the disciplines of creating and
participating in a responsible  and effective professional
community
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that law schools purposefully develop a program of legal education that
integrates the development of law students’ knowledge, skills, and
professionalism in order to better prepare students for law practice.'”

The Carnegie Report criticizes the prevailing system of legal
education for its overriding focus on legal analysis and legal doctrine —
particularly during the first year of law school.””> The Carnegie Report
also criticizes legal education for being too compartmentalized: courses
focus on one aspect of students’ preparation to be practicing lawyers
(knowledge, skills, or professionalism) and do not reflect how all three
aspects are an integral, simultaneous part of lawyering.”** As a result, the
Carnegie Report advocates for not only a more integrated program of legal
education, where knowledge, skills, and professionalism are taught
together, but a contextualized program of legal education, where students
learn about knowledge, skills, and professionalism in the context of law
practice.'” Students should understand how what they are learning in law

6. Forming students able and willing to join an enterprise of
public service

Id. at22.
"2 See, e.g., id. at 194. The Carnegie Report does not discount the importance of
learning legal analysis and doctrine. Id. at 13. However, according to the Carnegie
Report, legal analysis and doctrine should not be the exclusive or disproportionate
focus of legal education, and legal analysis and doctrine may be best appreciated in
the context of law practice. Id. As the Carnegie Report states: “The analysis,
critique, and development of legal doctrine thus, in combination, constitute the
first, essential element of legal education. However, this type of knowledge often
comes most fully alive for students when the power of legal analysis is manifest in
the experience of legal practice.” Id. See also id. at 14 (“We believe if legal
education had as its focus forming legal professionals who are both competent and
responsible to clients and the public, learning legal analysis and practical skills
would be more fully significant to both the students and faculty.”)
' See, e.g., id. at 13, 83-84. The Carnegie Report focuses largely on the first year
of law school “because that experience is so significant in shaping the whole of
legal education.” Id. at 3. See also id. at 17 (noting “the extraordinary power of
the first-year experience as a way of beginning the formation of future
professionals”). Although the Carnegie Report recognizes that not all law schools
have identical curricula and pedagogy, the Carnegie Report notes that “curriculum
[and pedagogy] at most schools follows a fairly standard pattern.” Id. at 3.
" Id. at 124 (“The separation of these phases into distinct areas of the curriculum,
or as separate apprenticeships, is always an artificial “decomposition’ of practice.
The pedagogical cycle is not completed unless these segregated domains are
reconnected.”)
' 1d. at 124-25.
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school is significant to law practice, and students should be given the
opportunity to apply what they are learning in law school to law practice
(simulated or actual).'"’® The Carnegie Report suggests that the integration
and contextualization of legal education might help to prevent the
disengagement of second and third year law students."’

% Id. at 58-59 (noting “the forced decontextualization that students experience in
the standard first-year curriculum”); id. at 60 (“How their ability to think like a
lawyer will be used in practice remains, for most students, only a vaguely imagined
future.”)

"Id. at 88. The authors of the Carnegie Report recommend “designing [the third
year of law school] as a kind of “capstone’ opportunity for students to develop
specialized knowledge, engage in advanced clinical training, and work with faculty
and peers in serious, comprehensive reflection on their educational experience and
their strategies for career and future professional growth.” WILLIAM M. SULLIVAN,
ANNE CoLBY, JUDITH WELCH WEGNER, LLOYD BOND & LEE S. SHULMAN,
SUMMARY, EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION OF LAW 9
(The Carnegie Foundation for the Advancement of Teaching 2007). See also
CARNEGIE REPORT, supra note 1, at 195; id. at 77 (noting need to rethink second
and, particularly, third year of law school).

Although the Carnegie Report critiques legal education and suggests
reforms for legal education, noting that legal education is largely consistent from
one law school to the next, the Carnegie Report also recognizes that all law schools
are not identical and that some law schools do offer courses or approach
curriculum design in ways that reflect the recommendations of the Carnegie Report.
See, e.g., id. at 120 (noting that “some schools have modified the standard first-
year curriculum to make clinical courses more prominently available as first-year
electives™); id. at 151 (noting that “some . . . schools provide special experiences in
the first-year that introduce students to the broader context and significance of the
law. These first-year programs serve as a counterbalance to the intensive focus on
legal analysis that is the heart of the first-year experience.”) See also BEST
PRACTICES, supra note 2, at 275 (recognizing that “there are components of many
law schools’ existing programs of instruction that are consistent with our
recommendations.”) In examining legal education for the Carnegie Report, sixteen
law schools in the United States and Canada were observed during the 1999-2000
academic year. CARNEGIE REPORT, supra note 1, at 15. At that time, there were
aspects of law schools that reflected Carnegie’s recommendations, and since that
time, law schools have continued to make changes to their curricula and pedagogy.
See, e.g., BEST PRACTICES, supra, at 286 (describing recent curricular changes at
Harvard Law School); Stanford Law School Grade Reform FAQ,
http://www.law.stanford.edu/news/statement/  (last visited July 28, 2008)
(describing changes to grading system); Washington and Lee School of Law
Announces Dramatic Third Year Reform,
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Informed by literature regarding learning theory, with a particular
focus on how novices in a particular field become experts,"*® the Carnegie
Report critiques legal education for its heavy reliance on summative
assessment'”’ as the means to provide feedback to students and relative
lack of formative assessment.'*” The Carnegie Report advocates for more
formative assessment in law school in order to help guide students to
becoming more capable practicing lawyers.'"'

In addition, the Carnegie Report critiques the prevailing manner in
which summative assessment is carried out in legal education: a single,
end of term exam that is graded on a curve.'* The Carnegie Report notes
that this form of grading can have demoralizing effects on law students
whose grades are typically determined by one exam'* and whose grade on
that one exam is dependent not only on that student’s performance on the

http://law.wlu.edu/news/storydetailpr.asp?id=376 (last visited July 28, 2008)
(describing new, experiential third-year curriculum).
"% CARNEGIE REPORT, supra note 1, at 116-17. See also id. at 22 (“professional
education aims to initiate novice practitioners to think, to perform, and to conduct
themselves (that is, to act morally and ethically) like professionals”); id. at 26
(“Learning, then, entails embarking on an effort to gradually grow into the complex
abilities of an expert.”)

The Carnegie Report conceives of legal education that is designed to help
students transition from novices to experts as an apprenticeship. Id. at 22.
Specifically, there are apprenticeships that correspond to each of the three purposes
or components of legal education: “the cognitive, practical, and ethical-social
apprenticeships.”  Id. at 183. The ethical-social apprenticeship, or the
“apprenticeship of professional identity” encompasses “both the area of
professional ethics. . . and the wider matters of morality and character.” Id. at 129.
The Carnegie Report is particularly concerned with the lack of attention to the
ethical-social apprenticeship in legal education given law schools’ role in forming
students’ professional identities as lawyers. Id. at 127. Moreover, the Carnegie
Report notes that this dimension of legal education warrants careful attention
because of “the growing sense of demoralization in legal practice.” Id.
¥ Summative assessment is assessment for the purposes of grading or ranking. Id.
at 164. Giving a student a grade on an exam is a form of summative assessment.
Id.
"0 Id. at 167. Formative assessment is assessment for the purpose of providing
guidance or feedback with the goal of helping the student to develop and improve.
Id. at 171.
"I 1d. at 171. See also id. at 189 (“formative practices directed toward improved
learning ought to be primary forms of assessment”).
2 1d. at 164-67.
" 1d. at 165, 167.
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exam but also on that student’s classmates’ performance on the exam
(because the student is graded relative to his or her classmates’
performance on the exam).'*

While the Carnegie Report repeatedly describes legal education as
formative — forming law students into legal professionals -- in some ways
suggesting that students are the passive objects of legal education -- the
Carnegie Report notes that the goal of legal education is to create students
who are self-regulated and engaged with respect to their learning as law
students and their lives as practicing lawyers. As the Carnegie Report
states:

Ultimately, the goal of formative education must be more than
socialization seen as molding human clay from without. Rather, formative
education must enable students to become self-reflective about and self-
directing in their own development. Seen from a formative perspective,
law school ought to provide the richest context possible for students to
explore and make their own the profession’s possibilities for a useful and
fulfilling life. The school contributes to this process by opening
apprenticeship to its students as effectively as its faculty is able.
Concretely, this means enabling students to grasp what the law is, as well
as how to think within it, just as it means giving students experience of
practicing the varied roles lawyers play while coming to appreciate the
engagements of self and the world that these entail.'*’

" Id. at 168. The Carnegie Report offers criterion-referenced assessment as an

alternative to curved (or normative) grading. Id. at 170. Criterion-referenced
assessment means that each student would be graded according to his or her
performance relative to a particular standard of performance (according to which
all students in a class would be assessed). Id. at 168, 170. A student would be
graded based upon how the extent to which his or her performance satisfied the
standard and not based upon the extent to which his or her performance satisfied
the standard relative to how well his or her classmates’ satisfied the standard. Id. at
170. According to criterion-referenced assessment, all students in a class could do
well or poorly because their grade would not be determined by their relative
performance. Id. Although criterion-referenced assessment is not without its
difficulties, it would remedy some of the problems with curved grading. Id. See
also, e.g., id. at 149 (noting that curved grading can generate competitiveness
between students and the demoralization of students). Id. at 163 (because curved
grading means “by deliberate plan, all cannot excel, the school faces an endemic
problem of retaining student interest and effort after the first cut, which is decisive,
is made at the end of the first year”).

" Id. at 85-86. See also id. at 173 (“the essential goals of professional schools
must be to form practitioners who are aware of what it takes to become competent
in their chosen domain and to equip them with the reflective capacity and
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The Carnegie Report is not the only critique of legal education;
rather, the Carnegie Report represents a recent, comprehensive critique of
legal education that reflects critiques that have consistently been made
about legal education.'*® For decades, legal education has been examined
and criticized,"” and recommendations have been made for the reform of
legal education with respect to the very same features of legal education
that the Carnegie Report highlights: the artificial separation between

doctrine, skills, and professionalism'*®; the disproportionate emphasis on

doctrine and legal analysis'*’; the failure to consider learning theory in law

motivation to pursue genuine expertise. They must become “metacognitive’ about
their own learning, to use the psychologists’ term.”)

'%® The Carnegie Report itself draws on some of these other critiques of legal
education. See, e.g., id. at 197 (referencing the work of the Institute for Law
Teaching at Gonzaga University School of Law and Best Practices for Legal
Education). Best Practices for Legal Education is another recent, comprehensive
critique of legal education that offers specific proposals for legal education reform.
BEST PRACTICES, supra note 2. The vision of legal education articulated in the
Carnegie Report and Best Practices are very similar, and Best Practices includes
many of the same critiques and suggestions for reform of legal education that are
made in the Carnegie Report. See, e.g., id. at 7-8 (“Law schools should organize
their curriculums to develop knowledge, skills, and values progressively; integrate
the teaching of theory, doctrine, and practice; and teach professionalism
pervasively throughout all three years of law school.”) Best Practices, in fact,
frequently references and quotes extensively from the Carnegie Report. See, e.g.,
id. at 19. Best Practices also draws on the research of Kennon Sheldon and Larry
Krieger, discussed infra at pages 38-48. See, e.g., BEST PRACTICES, supra, at 1,
33, 113-14. Best Practices contains many references to past critiques of legal
education and proposals for the reform of legal education, as well as references to
literature regarding learning and pedagogy generally. See, e.g., id. at 3, 17, 106,
146, 239-40.

47 See CARNEGIE REPORT, supra note 1, at 91-96 (reviewing some past critiques of
and efforts to reform legal education); id. at 189 (noting that “[lJaw schools have
been sent stern messages about these issues for decades.”) See also BEST
PRACTICES, supra note 2, generally and at 285 (noting that “[a] growing body of
scholarship acknowledges the shortcomings of legal education and proposes new
approaches for educating law students.”); Heads and Hearts, supra note 2, at 79
(“Any number of reforms to legal education have been proposed. . . .”)

'8 See, e.g., BEST PRACTICES, supra note 2, at viii, 97-100.

¥ See, e.g., CARNEGIE REPORT, supra note 1, at 57, 95, 100 (noting that BEST
PRACTICES critiques the heavy reliance on the Socratic method in law school
pedagogy and advocates contextualized legal education); Heads and Hearts, supra
note 2, at 106-08 (advocating for the use of formative assessment in law school and
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school pedagogy'™’; the lack of formative assessment''; and the downsides
of the means by which summative assessment is carried out (a single, end

of term exam; curved grading)'>*.

2. Sheldon and Krieger’s Empirical Research
While the Carnegie Report focuses on the role of legal education

in preparing students for law practice, Sheldon and Krieger’s work
examines law students’ experience in law school — changes that law

providing examples of ways to provide formative assessment in law school
classes).

150 See BEST PRACTICES, supra note 2, at 286.

151 See, e.g., id. at 255-59. One of the critiques of the lack of formative assessment
(and minimal summative assessment) is that it undermines learning because it puts
too much pressure on students to perform well when they are in a position where
their performance can be judged (for example, when a student is called on in class).
Id. at 220-21 (quoting Peggy Cooper Davis & Elizabeth Ehrenfest Steinglass, A
Dialogue About Socratic Teaching, 23 N.Y.U. REv. L. & Soc. CHANGE 249
(1997)). See also id. at 260 (determining a student’s grade in a course based upon
that student’s performance on a single exam is less likely to accurately measure that
student’s ability because “a single assessment produces higher levels of stress
because of its significance to the student’s grade in the course and future”); Making
Docile Lawyers, supra note 2, at 2036 (“The significance of grades thus becomes
inflated because without more personalized feedback, grades provide students with
the only indication of their performance.”)

12 See, e.g., BEST PRACTICES, supra note 2, at 236 (“The single exam tradition
remains with us today, despite long-standing criticisms from academics,
practitioners, and students.”) (footnote omitted); id. at 237, 243-45 (criticizing
curved grading and advocating for the use of criterion-referenced assessment); id.
at 259-260 (recommending that students’ grade in a course be determined by more
than one summative assessment); Human Nature, supra note 2, at 297-300
(criticizing curved grading). See also CARNEGIE REPORT, supra note 1, at 167
(noting that law school assessment has been criticized “[a]s far back as 1924 and
reviewing past critiques of law school assessment); Making Docile Lawyers, supra
note 2, at 2043 (recommending the use of multiple methods of summative
assessment); Heads and Hearts, supra note 2, at 78 (noting that concern with
grades and class rank causes significant stress for law students and that “[t]he
significance of grades becomes inflated because students get so little feedback
during the semester that grades are the only indicator of their performance.”);
Fines, supra note 126 (critiquing law school grading practices).
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students experience during law school and particular features of the law
school experience that may be related to such changes."’
Sheldon and Krieger’'s work is informed by self-determination

'** which identifies differing motivations for people’s behavior and
155

theory,
relates those motivations to psychological and physical well-being.
According to self-determination theory, individuals’ psychological needs
are most satisfied when individuals engage in activities for the sake of
those activities themselves or when individuals engage in activities for
reasons that the individuals believe are important.'”® According to self-
determination theory, individuals have a need for autonomy: a need to feel
that they are in control of their actions and that they act in a particular way
because they choose to act in that way, rather than acting because they are
compelled to do so (or example, to comply with the demands of other
people).”””  According to self-determination theory, self-determined

"> Does Legal Education, supra note 2, at 262; Understanding the Negative

Effects, supra note 9.

% Does Legal Education, supra note 2, at 263.

133 According to self-determination theory, motivation can be “intrinsic” or
“extrinsic.” Id. at 264. Intrinsic motivation means that an individual is engaging in
an activity for the sake of that activity itself (for the personal pleasure or meaning
derived from engaging in that activity itself). Extrinsic motivation means that an
individual is engaging in an activity “as a means to an end, rather than as an end in
itself.” Id. at 263. Self-determination theory identifies three different types of
extrinsic motivation: “identified,” “introjected,” or ‘“external.” Id. Identified
motivation means that an individual is engaging in an activity for reasons that the
individual believes to be important. Id. (describing extrinsic motivation as
internalized if “the person identifies with the rationale and value behind the
behavior”). Introjected motivation means that an individual is engaging in an
activity to avoid negative internal consequences: because the individual would feel
“ashamed, guilty, or anxious” if the individual did not engage in the activity. Id. at
263-64. External motivation means that an individual is engaging in an activity
because the individual feels compelled by someone else to engage in the activity.
Id. at 263.

According to self-determination theory, activity that is the result of
intrinsic or identified motivation is “autonomous” because the individual is
undertaking the behavior because the individual finds the behavior enjoyable or
personally meaningful. Id. at 268. Behavior that is the result of external or
introjected motivation is non-autonomous, or controlled” because the individual is
undertaking the behavior out of a sense of obligation or requirement. Id.

%0 1d. at 263.
137 According to self-determination theory, external motivation is not autonomous
because it is the product of “external pressures” (compelled by the demands of
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behavior is associated with greater physical and psychological well-being,
while behavior which is not self-determined is associated with diminished
physical and psychological well-being.'”®

In addition to differentiating between intrinsic and extrinsic
motivation, self-determination theory also differentiates between internal
and external values.'”” According to self-determination theory, “values”
refers to “what people seek through their actions.”'®  Self-determination
theory classifies values such as “intimacy, community, and personal
growth” as internal values and values such as “money, image, and fame” as
external values.'®" According to self-determination theory, individuals
who disproportionately value external values also possess ‘“diminished
[subjective well being].”'*

Sheldon and Krieger’s research with law students examines the
application of self-determination theory principles to the law school
environment.'® Sheldon and Krieger’s first study measured the subjective

other people). Id. Introjected motivation is not autonomous because the individual
is acting in order to avoid negative feelings (out of a sense of “internal
compulsion[]”) rather than because the individual feels positively about his or her
actions. Id.
"% Self-determined motivation can be both the cause and result of psychological
well-being. Understanding the Negative Effects, supra note 9, at 884. On the one
hand, self-determined behavior can result in psychological needs being met. Id.
On the other hand, self-determined behavior can be considered an outcome of an
individual’s psychological needs being met. Id. Sheldon and Krieger’s research
examines self-determined motivation as the outcome of psychological need
satisfaction, rather than as the cause of psychological need satisfaction. Id. at 885.
% Does Legal Education, supra note 2, at 264.
160 71
161 1
"2 Id. at 263 (noting that “data indicate that there is no negative effect from
strongly valuing money, popularity and appearance per se, provided that the person
does not ascribe them more importance than the intrinsic values” of “intimacy,
community, and personal growth™).
' Sheldon and Krieger have explained that self-determination theory
provide[s] one potential way of understanding why students’
[subjective well being] might decline over time. If students
begin law school with intrinsic motivations and internalized
extrinsic motivations (striving for reasons of interest and/or
personal conviction) but then move towards non-internalized or
“controlled” motivations (striving for reasons of external
coercion, fear, or guilt), this could produce a loss of satisfaction
and engagement, and ultimately contribute to the many observed
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well being of students at four different times during their law school
experience: on their first day of law school, in March of their first year of
law school, in November of their second year of law school, and in
November of their third year of law school.'®™ In order to measure the
students’ subjective well being, Sheldon and Krieger had the students take
surveys that measured the students’ “positive affect, negative affect, and
life satisfaction.”'® Sheldon and Krieger found that, although incoming
law students report greater levels of well-being than upper-level
undergraduate students,'®® these same law students reported “large
reductions in positive affect, life satisfaction, and overall [subjective well-
being], and large increases in negative affect, depression, and physical
symptoms” towards the end of their first year of law school.'””  Sheldon
and Krieger also found that the students’ decline in subjective well being
persisted over the second and third years of law school as well'®; students
did not ““rebound’” after the first year of law school to the levels of

problems in the legal profession. Also, if students begin with
intrinsic value contents (such as helping others or personal
growth) but move towards extrinsic values (such as impressing
others, or gaining status and affluence), this would also help
explain the negative trends in [subjective well being], as well as
perhaps explaining the negative stereotypes (i.e. shallowness,
greed, hyper-competitiveness) commonly associated with
lawyers.
Id. at 264. See also Human Nature, supra note 2, at 247 (using self determination
theory as the foundation for a critique of and recommendations to reform legal
education).
' Does Legal Education, supra note 2, at 267.
"5 1d. “Positive and negative affect refer to happy and unhappy mood states,
respectively, whereas life satisfaction refers to global cognitive judgments about
one’s life as a whole.” Id. at 267-68.
Sheldon and Krieger also had students fill out questionnaires to measure
students’ physical health and depression. Id. at 268.
1% Sheldon and Krieger administered a survey to undergraduate students in August
2001, and this group served as a comparison group for the law students. Id. at 267,
270-71.
"7 1d. at 272.
' In addition to assessing students’ positive affect, negative affect, and life
satisfaction, Sheldon and Krieger “created an aggregate [subjective well being]
score for each participant at each time, by adding positive affect and life
satisfaction, and subtracting negative affect.” Id. at 268.
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subjective well being that they reported at the very beginning of their law
school experience.'®

In addition to assessing students’ positive affect, negative affect,
and life satisfaction, at the beginning and then again towards the end of
their first year of law school, Sheldon and Krieger asked students about
their goals for law school and their reasons for having those goals.'”
Sheldon and Krieger found that the students “experienced reduced overall
self-determination from the beginning to the end of their first year.”'”"
Specifically, Sheldon and Krieger found that students’ intrinsic motivation
declined over the first year of law school and that students’ extrinsic
motivation increased over the first year of law school.'””

Sheldon and Krieger also measured students’ values at all four
times that the students were surveyed. In order to measure students’
values, Sheldon and Krieger used a survey instrument that asked students
to rate the importance of various circumstances happening in their
future.'"” Sheldon and Krieger found that students “became significantly
less endorsing of intrinsic values relative to extrinsic values overall, during
the course of the first year.”'’* Moreover, the strength of students’ values

'“1d. at 274.

' Sheldon and Krieger gave students four options to choose from in identifying
their reasons for their goals, reflecting different levels of personal autonomy and
intrinsic motivation (or lack thereof) as defined by self-determination theory. The
four reasons from which students were to choose were ‘““because of the enjoyment
and stimulation that this activity provides you,”” ‘““because you really believe it is
an important goal to have,”” ““because others want you to or think you should,””
and ““because you would feel ashamed, guilty, or anxious if you didn’t.”” Id. at
268. The first two of the four reasons “are conceptualized as autonomous by [self
determination theory].” Id. The last two of the four reasons “are conceptualized as
non-autonomous, or controlled, by [self determination theory].” Id. As with
subjective well being, Sheldon and Krieger created an aggregate self-determination
score for each student by subtracting the sum of the controlled scores from the sum
of the autonomous scores. Id. at 269.

'1d. at 273.

2

' For example, “*I will have many expensive possessions’” and “*I will help
others improve their lives.”” Id. at 269.

" Id. at 273. The extrinsic values were “financial success, appealing appearance,
and social popularity.” Id. at 269. The intrinsic values were “‘emotional intimacy,
community contribution, and personal growth.” Id. Sheldon and Krieger created
“an aggregate “[i]ntrinsic value orientation’ measure, derived by summing the three
intrinsic scores and subtracting the three extrinsic scores.” Id.
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(both extrinsic and intrinsic) in all but one category'” declined
significantly from March of the students’ first year to November of the
students’ second year, “suggest[ing] that rather than moving further
towards extrinsic and away from intrinsic values, as they did from time 1
to time 2, students instead reported less valuing of all kinds at time 3.”'7

In examining the relationship between changes in subjective well
being, self determined motivation, and values over the first year of law
school, Sheldon and Krieger found that “declines in self-determination . . .
were significantly associated with increases in negative affect, and
physical symptoms, and with decreases in positive affect and aggregate
[subjective well being]. Declines in intrinsic value orientation . . . were
significantly associated with decreases in positive affect, life satisfaction,
and aggregate [subjective well being].”"”’

The law students started out with “more intrinsic values overall” than the
comparison sample of undergraduate students. Id. at 270. As with subjective well
being, Sheldon and Krieger found that students’ decline in intrinsic valuation did
not ‘““rebound.’” Id. at 274.

Although students’ intrinsic values decreased relative to their extrinsic
values, Sheldon and Krieger did not find that students’ career choices reflected this
change. Sheldon and Krieger hypothesized that students would become more
interested in “money-oriented careers” than in “service careers” during the first
year of law school. Id. at 275. However, Sheldon and Krieger did not find that this
was the case. Id. In fact, Sheldon and Krieger found that “students as a whole
moved away from the careers we felt most clearly reflected a ‘money’ orientation.”
Id. On the other hand, consistent with their hypothesis, Sheldon and Krieger did
find that “[grade point average] correlated positively with change towards money-
oriented careers . . . and negatively with change towards service-oriented careers. . .
D Id.

' The exception was the “appearance” category. Id. at 274.

"7 Id. The general decrease in valuing between March of the students’ first year
and November of the students’ second year persisted in the students’ third year as
well. Id. In other words, the students’ values did not significantly change between
their second year and third year. Id. Sheldon and Krieger noted that the persistent
decrease in valuing from the first year to the second year (that remained constant
from the second year to the third year) “appears consistent with previous reports of
law-student disengagement from their studies in the second and third years of
school, and of a general “numbing of values and emotions by excessively analytical
legal processes.”” Id. at 282 (references omitted).

"7 1d. at 273.

In a follow-up study, Sheldon and Krieger measured the subjective well
being, self determination, and values of students at another law school from the
beginning of their first year of law school towards the end of their first year of law
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Not all scholars agree with Sheldon and Krieger regarding the
persistent deleterious condition of law students.'”® Nonetheless, even these
scholars recognize some negative aspects of the law school experience:
specifically, the difficulties that the first year of law school can present for
law stuggnts and the disengagement of students after their first year of law
school.

school. Id. at 276. Sheldon and Krieger noted some differences between the first
law school and the second law school, including that the second law school
“requires first year students to attend several offerings in its Perspectives on the
Legal Profession program, which includes topics of well-being, depression,
substance abuse, and professional values.” Id. In addition, the second law school
did not have a curve for grades while the first law school “has a mandatory curve
that includes required Ds in all first year sections.” Id. at 276-77. In a subsequent
article discussing research at these same two schools, Sheldon and Krieger
indicated that the second law school had a “suggested,” but not mandatory, curve.
Understanding the Negative Effects, supra note 9, at 891.

The results of their research at the first law school were replicated at the
second law school: “the students evidenced strong declines in positive affect, life
satisfaction, and aggregate [subjective well being], as well as strong increases in
negative affect.” Does Legal Education, supra note 2, at 278. Students’ “self-
determined motivation for attending law school” also declined. Id. (Sheldon and
Krieger assessed students’ motivation differently at the two different schools. Id. at
277.) Sheldon and Krieger also found that the second law school’s students’
“reductions in self-determination were correlated with reductions in [subjective
well being] . . . as were reductions in intrinsic value orientation. . . .” Id. at 279.

'8 Gulati et al., supra note 2; James J. White, Maiming the Cubs, 32 OHIO N.U. L.
REV. 287 (2006). But see Joshua D. Rosenberg, A Reply to Professor White, 32
OHio N.U. L. REV. 311 (2006).

17" Although they found that first years and third years reported similar levels of
stress, Gulati, Sander, and Sockloskie found that “reported feelings of depression
decline sharply between the first and third years of law school.” Gulati et al., supra
note 2, at 253. Gulati, Sander, and Sockloskie note the intensity and novelty of the
first year of law school, describing the first year of law school as “a uniquely
challenging experience.” Id. at 251. See also id. at 252 (“for those [first year
students] who feel they are not adapting to the new environment and not fitting in,
the process can produce feelings of both stress and depression”); page 257
(describing the first year of law school as “relentless”).

Gulati, Sander, and Sockloskie compared the results of a survey that was
administered to first year law students in 1995 (at the end of the first semester) with
the results of a survey that was administered to third year law students in 1997 (at
the end of the second semester). Id. at 241-42. Unlike Sheldon and Krieger’s
research, Gulati, Sander, and Sockloskie did not compare survey results for the
same students during both their first year and third year of law school.
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Based on the results of the comparison between the first year surveys and
the third year surveys, Gulati, Sander, and Sockloskie concluded that third year law
students were disengaged from law school, but satisfied with law school. Id. at
247-48. See also INDIANA UNIVERSITY CENTER FOR POSTSECONDARY RESEARCH,
LAW SCHOOL SURVEY OF STUDENT ENGAGEMENT [hereinafter LSSSE]: LAW SCHOOL
REPORT 2007, OVERVIEW 7 (reporting that “[s]tudents were generally satisfied with
their law school experience. Eighty-two percent of all students rated their law
school experience “good’ or “excellent.” Only 3% said their experience was
‘poor.””) Gulati, Sander, and Sockloskie found that third year law students were
more critical of their law school than first year law students, but that third year law
students were still generally positive about their law schools. Gulati et al., supra,
at 249. Gulati, Sander, and Sockloskie concluded that “[t]he emotional well-being,
satisfaction, and optimism of third-year law students are all relatively high.” Id. at
253. However, Gulati, Sander, and Sockloskie did discover that there was a
minority of third year students who registered “high levels of stress and, in
particular, feelings of depression far more commonly than other law students.” Id.
at 256.

Gulati, Sander, and Sockloskie reconciled their findings that third-year
law students were disengaged but satisfied by concluding that law students perceive
law school’s utility to be in the credentials that it provides, rather than expecting
law school to prepare the law students for law practice. In fact, third- year law
students were much more likely to agree with the statement ““Law school teaching
is too theoretical and unconcerned with real-life law practice’” than first-year
students. Id. at 246 (forty-three percent of third-year students agreed with this
statement, while eighteen percent of first-year students agreed with this statement).
Gulati, Sander, and Sockloskie concluded that law students disengage from law
school after the first year because “[o]nce they are done competing for admission to
school, first-year grades, and law review membership, they have no particular
reason to be involved with the law school scene.” Id. at 257. See also CARNEGIE
REPORT, supra note 1, at 139 (noting “the slackening of interest among students in
the third year”). On the other hand, first-year students are more engaged and
anxious because of the significance of first-year grades and law review membership
to the hiring process. Gulati et al., supra, at 258. Gulati, Sander, and Sockloskie
suggest that the third year of law school could be reformed to be more relevant to
students’ lives as practicing lawyers after law school and, therefore, promote
students’ engagement. Id. at 262-66.

Another author, while recognizing that first-year law students may
experience increases in depression and that law students may be depressed and
anxious, attributes such conditions not to problems with legal education but to the
adjustment to law school and, perhaps, “the challenge of hard learning and of
confronting the looming need to prepare to behave as a lawyer.” White, supra note
178 at 288. But see Does Legal Education, supra note 2, at 262 (noting that prior
studies have indicated that “law students soon evidence poorer mental health than
medical students, another difficult professional program.”) (references omitted).
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Sheldon and Krieger's more recent work has focused on the role of
“perceived autonomy support”® on law students.® Looking at the

White reviews Sheldon and Krieger’s research reported in their 2004 article and
other researchers’ work and concludes that, although first- year law students
experience a decline in subjective well being and an increase in depression, “the
data do not live up to the claims about serious injury and do not support the
exhortation for radical revision of law school teaching.” White, supra, at 296. See
also Braten & Olaussen, supra note 119, at 391 (noting that professional students’
declining motivation might be “an undesirable but inevitable effect of profession-
oriented education. Many individuals may start their studies with a somewhat
groundless enthusiasm or optimism because they do not fully understand what is
required of them in higher education. Over time, they may naturally cool down as
they adjust their motivational beliefs to the realities of the classroom, in particular
to the feedback and social comparison information provided to them.”)

180 When an individual feels autonomous, the individual feels that he or she is in
control of his or her own actions -- acting as a result of his or her own decisions,
rather than based upon direction from others. Understanding the Negative Effects,
supra note 9, at 885. According to self-determination theory, there are three
characteristics of an environment that is supportive of individual autonomy:

(a) choice provision, in which the authority provides subordinates

with as much choice as possible within the constraints of the task

and situation; (b) meaningful rationale provision, in which the

authority explains the situation in cases where no choice can be

provided; and (c) perspective taking, in which the authority

shows that he or she is aware of, and cares about, the point of

view of the subordinate.

Id. at 884 (reference omitted). Autonomy supportive environments promote
intrinsic or internalized motivation, while autonomy undermining environments
impede intrinsic or internalized motivation. Id.

"1 1d. at 888. (In addition to learning more about law students, in particular, one of
Sheldon and Krieger’s main goals for this research project was to test a specific
theoretical model for self-determination theory. Id. at 886.) The students at one of
the law schools were surveyed at the beginning of their first year of law school
(during orientation), towards the end of their first year of law school, and then
during the fall of their third year of law school. Id. at 887. The students at the
second law school were surveyed at the beginning of their first year of law school
(during the first week of classes), towards the end of their first year of law school,
and then in the spring of their third year of law school. Id.

Sheldon and Krieger used the same two law schools for the studies that
were reported in both their 2004 and 2007 articles. Id. At one law school (the
second law school), the same students were the subjects of the studies reported in
both articles. Id. At the other law school (the first law school), different students
were the subjects of each study. Id. As Sheldon and Krieger also noted in their
2004 article, these law schools “appear to have somewhat different educational and
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combined data from both law schools, Sheldon and Krieger found that
subjective well being declined significantly from the beginning of the first
year of law school to the third year of law school.'"® In addition, need
satisfaction with respect to the needs of autonomy and relatedness declined
significantly as well.'"® Looking at the data from each law school
separately, Sheldon and Krieger found the same pattern (significant
declines in subjective well being, and autonomy and relatedness need
satisfaction).'®*

When comparing the law school samples, Sheldon and Krieger
found that the law schools differed regarding their students’ perceived
autonomy support.'” The second law school was perceived to be more
autonomy supportive than the first law school.'"® Sheldon and Krieger
found that “perceived autonomy support predicted greater autonomy,
competence, and relatedness need satisfaction. . . 27 In addition,
perceived autonomy support predicted “greater self-determined career
motivation . . ., higher [grade point average] . . ., and greater [subjective

pedagogical philosophies.” Id. at 886. Among some of the differences, according
to Sheldon and Krieger, the second law school focuses more on law practice
experience and teaching ability in faculty hiring, while the first law school focuses
more on scholarship (regarding not only hiring but also salary increase decisions).
Id. at 886, 895. The second law school also offers more skills training courses for
its students and “regularly provides teaching skills seminars for its faculty.” Id. at
886.

"2 1d. at 889.

"™ Jd.  According to self determination theory, there are three primary
psychological needs: ‘“autonomy,” “competence,” and “relatedness.” Id. at 885.
“Autonomy” means that individuals “are doing what they choose and want to be
doing, that is, what they enjoy or at least believe in.” Id. “Competence” means
that individuals “need to feel that they are good at what they do or at least can
become good at it.” Id. “Relatedness” means that individuals “are relating

meaningfully to others. . . .” Id. Sheldon and Krieger assessed students’
autonomy, competence, and relatedness need satisfaction. Id.
" 1d. at 889.

'8 Sheldon and Krieger assessed the extent to which students felt that their
professors supported their autonomy. Id. at 888.

"% 1d. at 890, 893. In addition to finding that law school was a significant predictor
of perceived autonomy support, Sheldon and Krieger also found that sex and age
were significant predictors of perceived autonomy support. Id. at 890.
Specifically, “women and older participants perceived law school to be less
autonomy supportive.” Id.

7 1d. at 893.
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well being] . . . .”"® Sheldon and Krieger also found that competence,
autonomy, and relatedness need satisfaction all predicted subjective well-
being."”

In light of the results of their study, Sheldon and Krieger
recommended that law schools “focus on enhancing their students’ feelings
of autonomy.”™ Sheldon and Krieger also suggested that law schools
become more responsive to “the priorities of their students and provide
choices consistent with those priorities.”"”' Sheldon and Krieger suggested
that there may be a disconnect in legal education between students’ goals
or priorities in law school and law schools’ goals or priorities.'”> Sheldon
and Krieger noted the need for further research regarding, inter alia,
students’ experiences in law school.'”

B. The Enthusiasm Paradigm’s Contribution to EXxisting
Examinations of Legal Education

188 1
"7 1d. at 890, 893.

"0 Id. at 894. See also BEST PRACTICES, supra note 2, at 113-14 (recommending
that law schools “support student autonomy” and discussing Sheldon and Krieger’s
research in support of this recommendation). Sheldon and Krieger recommend that
law schools focus on autonomy support, although psychological need satisfaction
mediated the relationship between perceived autonomy support and the final
outcomes. Understanding the Negative Effects, supra note 9, at 894-95. Perceived
autonomy support would seem to be a salient factor, and autonomy is one of the
psychological needs, also suggesting the salience of autonomy support. Another
possibility, though, would be to focus more broadly on means by which students’
psychological needs are satisfied. Sheldon and Krieger’s research, in accordance
with self-determination theory, focused on perceived autonomy support as the
means by which psychological needs are satisfied, but there are likely other means
for satisfying psychological needs that should be explored. In addition, perceived
autonomy support did not solely account for all of the factors in the model (e.g.,
law school had significant direct effects on both competence satisfaction and
subjective well being). Id. at 892 (suggesting the utility of looking at factors in
addition to perceived autonomy support). See id. at 894 (suggesting future
11rglsearch into the impact of particular academic experiences on students).

Id.

%2 Id. (“We would expect, for example, that students are generally seeking quality
teaching and that they attend law school to learn to practice law. However, law
schools traditionally emphasize theoretical scholarship and the teaching of legal
theory, and many hire and reward faculty primarily based on scholarly potential
and production.”)

" Id. at 894, 895.
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The enthusiasm paradigm identifies a new priority for legal
education: the cultivation of law student enthusiasm for law study. The
Carnegie Report notes certain aspects of the law school experience that can
be “demoralizing” for students.'”* Sheldon and Krieger’s research reviews
prior literature regarding law student “distress,”’”> and adds additional
evidence to this body of work.”” The enthusiasm paradigm offers an
additional explanation for some of the distress felt by law students — law
students’ lack of enthusiasm for law study. Moreover, the working
definition of “law student enthusiasm” that the enthusiasm paradigm
provides enables scholars to discuss and study law student enthusiasm in a
way that is deliberate, clear, consistent, and grounded in a body of theory
and research regarding interest and vitality. Examining legal education
through the lens of the enthusiasm paradigm provides a basis to more
meaningfully examine legal education and identify areas for its reform.

The enthusiasm paradigm complements the Carnegie Report
because while the Carnegie Report focuses on the role of law schools in
preparing students to be practicing lawyers,"’ the enthusiasm paradigm
focuses on the salience of the law school experience for law students while
they are in law school. The enthusiasm paradigm highlights the value of
improving students’ experience in law school for its own sake. At the
same time, the enthusiasm paradigm offers a means by which the goals of
the Carnegie Report can be accomplished: by cultivating students’
enthusiasm for law study, law schools will be better able to develop law
students who have the “complete involvement with learning”'®® that the
Carnegie Report asserts is essential “to become expert in a profession.”'*

194 C ARNEGIE REPORT, supra note 1, at 149.

%3 Does Legal Education, supra note 2, at 262.

0 1d. at 272.

7 See supra notes 128-30.

1% C ARNEGIE REPORT, supra note 1, at 27.

9 1d. See also id. at 160-61 (“[O]ne essential goal of professional schools must be
to form practitioners who are aware of what it takes to become competent in their
chosen domain and to equip them with the reflective capacity and motivation to
pursue genuine expertise.”); Fines, supra note 126, at 907 (“At a time when even
“successful’ lawyers are increasingly dissatisfied with the practice of law, law
schools may want to consider their contribution to this decline.”) Moreover, the
enthusiasm for law study that students develop in law school may carry over into
students’ lives as practicing lawyers. See CARNEGIE REPORT, supra note 1, at 146
(“The kind of personal maturity that graduates need in order to practice law with
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The Carnegie Report identifies “six tasks” involved in “prepar[ing]
professionals.”** The enthusiasm paradigm identifies a seventh task: the
cultivation of law students’ enthusiasm for law study.

Moreover, because the enthusiasm paradigm is based on an
existing body of psychology theory and research, the enthusiasm paradigm
offers a way to study law student enthusiasm. The enthusiasm paradigm
identifies specific components that can be examined to assess the existence
and depth of students’ enthusiasm for law study: students’ interest for law
study and students’ vitality associated with law study.””’ Some law
students might come to law school with some degree of interest for law
study and vitality associated with law study; however, it is not clear at all
how many students fall into this category. Many law students may enter

integrity and a sense of purpose requires not only skills but qualities such as
compassion, respectfulness, and commitment.”)

20 1d. at 22.

! The enthusiasm paradigm raises the question of how to assess students’
enthusiasm for law study. Although there are existing instruments for surveying
law students about aspects of their law school experience, these survey instruments
are not designed to measure law students’ enthusiasm (interest and vitality) for law
study. The most prominent, widely-used law student survey instrument is the Law
School Survey of Student Engagement. See, e.g., LSSSE, supra note 179. The
LSSSE is administered to first, second, and third year law students in the spring,
and so does not capture the state of mind of incoming law students or students
during their first semester of law school. LSSSE: LAW SCHOOL REPORT 2007,
OVERVIEW, supra note 179, at 1. Kennon Sheldon and Lawrence Krieger have
also developed a law student survey instrument, Dynamic Assessment of Law
School Outcomes (DALSO), which is based on their previous research with law
students. Human Nature, supra note 2, at 264 n.57.

This author has designed two surveys: one to be administered at the
beginning of students’ first year of law school and one to be administered towards
the end of students’ first year of law school. These surveys are intended to assess,
inter alia, students’ interest and vitality for law school. The author has
administered initial versions of these surveys to one law school first-year class and
will be administering revised versions of the surveys to future law school classes.
(Researchers have noted the value of studying students as they enter a new
educational environment. London et al., supra note 8, at 467.)

This author is extremely appreciative of Ann Renninger’s contributions to
this research project. Ann Renninger spoke with the author about both of their
research interests, shared copies of some of her publications with the author, and
gave the author advice about her research project. Ann Renninger also shared a
survey that she administered to students about their interest for writing, and two of
the questions in this author’s surveys were modified from questions that Ann
Renninger used.
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law school with little or no real enthusiasm regarding law study. The
enthusiasm paradigm provides a basis for assessing entering law students’
enthusiasm for law study and students’ enthusiasm for law study as they
progress through law school.

In finding that law students’ intrinsic motivation decreased over
the course of their first year of law school,™ Sheldon and Krieger’s
research may suggest that law students’ enthusiasm for law study
diminishes over the course of the first year of law school. In studies at two
different law schools, Sheldon and Krieger found that first-year law
students’ intrinsic motivation decreased.”” Because intrinsic motivation
reflects that an individual is engaged in an activity for the sake of the
activity itself — “being motivated by enjoyment and interest”*** — these
findings suggest that students’ enthusiasm for law study might, in fact,
diminish over the first year of law school. However, although Sheldon and
Krieger asked students to identify their reasons for their law school goals

2 Does Legal Education, supra note 2, at 273, 281.
*P Id. at 281.

Sheldon and Krieger also found that students experience a decline in
subjective well being over the course of the first year of law school (which persists
after the first year of law school) and a decline in their “self-determined motivation
for attending law school.” Id. at 280.

Although students at both schools evidenced a decrease in their intrinsic

motivation during their first year of law school, the students at the two different law
schools did evidence some differences regarding the specific types of motivation
that varied during their first year in law school. The students at the first school
studied evidenced a decrease in their intrinsic motivation and an increase in their
external motivation during their first year of law school. Id. at 273. There were
“no significant changes” in these students’ introjected or identified motivation
during their first year of law school. Id. The students at the second school studied
evidenced a decrease in their intrinsic motivation and an increase in their
introjected motivation during their first year of law school. Id. at 278-79. These
students’ identified motivation increased “somewhat.” Id. at 279. (Sheldon and
Krieger used a different methodology to assess the students’ motivation at the
second law school than they used to assess the students’ motivation at the first law
school. Id. at 277.)
% Jd. at 279. While Sheldon and Krieger refer to intrinsic motivation as
motivation that is a result of an individual’s “interest” in an activity, “interest” is
not further defined. See, e.g., id. at 264. Interest theory and research help explain
what it means for an individual to possess interest. The definition of interest as
comprised of both knowledge and value, along with positive feelings, is a
particularly apt definition for law student interest in law study. See The Four-
Phase Model of Interest Development, supra note 15, at 114.
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or for attending law school according to the types of motivation identified
by self-determination theory,”” Sheldon and Krieger did not ask students
regarding the extent of their interest for law study or their vitality
associated with law study.

In addition, the enthusiasm paradigm offers another construct
besides Sheldon and Krieger’s “perceived autonomy support” for
examining legal education. While perceived autonomy support may be an
important factor in understanding students’ law school experience (and
while perceived autonomy support may influence vitality), it is not the only
salient factor. In fact, Sheldon and Krieger found that “perceived
autonomy support” did not account for the entire relationship between a
student’s law school and psychological need satisfaction.**® The extent to
which a law school cultivates student enthusiasm should also be examined,
in addition to the extent to which a law school supports student autonomy.

The enthusiasm paradigm provides a definition of law student
enthusiasm, identifies the cultivation of law student enthusiasm for law
study as a goal of legal education, and provides a means for studying law
student enthusiasm. The enthusiasm paradigm, thus, adds to the existing
literature examining legal education and provides a basis for further
research regarding legal education. The enthusiasm paradigm also
provides a lens through which to examine particular aspects of legal
education with an eye towards curriculum design and pedagogy that
cultivates student enthusiasm. The next section of this article examines
some specific aspects of legal education through the lens of the enthusiasm
paradigm and suggests numerous changes to legal education in order to
cultivate law student enthusiasm, while also accomplishing the other
important goals of legal education.

V. Evaluating Legal Education through the Lens of the
Enthusiasm Paradigm

If the cultivation of enthusiasm for law study is to become one of
the priorities of legal education — in particular, during the first year of law
school — then the question becomes how to cultivate law students’
enthusiasm for law study? There are many different aspects of legal
education that warrant examination through the lens of the enthusiasm
paradigm, as informed by existing research regarding interest and

205
206

Does Legal Education, supra note 2, at 268, 277.
Understanding the Negative Effects, supra note 9, at 890.
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vitality.®”” The enthusiasm paradigm raises questions about the way in
which first-year law students are graded (summative assessment): for
example, do a single end of semester exam and curved grading -- the
grading schemes that predominate in the first year of law school --
cultivate or impede law student enthusiasm? The enthusiasm paradigm
raises questions about the type of feedback (formative assessment) that
should be provided to first-year law students: for example, does feedback
cultivate or impede law student enthusiasm and are there different types of
feedback that should be provided to students with different levels of
enthusiasm for law study? The enthusiasm paradigm raises questions
about the first-year pedagogy and curriculum: for example, are there
modifications that should be made to the means by which first-year
students are taught or the courses that students take in their first year in
order to cultivate students’ enthusiasm for law study? In fact, the
enthusiasm paradigm raises implications for virtually every aspect of legal
education®®  This section will examine a few specific aspects of
assessment (summative and formative), pedagogy, and curriculum for
which the enthusiasm paradigm is particularly salient.

A. Assessment

The first aspect of the law school experience that warrants
reexamination in light of the enthusiasm paradigm is assessment: both
summative and formative. Critiques of legal education have noted the
downsides of the single, end of course exam as the prevailing method of

27 The existing theory and research regarding the four phases of interest
development and vitality provide a means by which to examine legal education
through the lens of the enthusiasm paradigm. Future research specifically
regarding law students’ interest and vitality for law study will further clarify this
view.

*% The enthusiasm paradigm raises questions not only regarding what happens
once a student starts law school but also regarding the admission of students to law
school. One question is whether a student’s enthusiasm for law study (or potential
to develop enthusiasm for law study) should be a consideration in the decision to
admit that student to law school. If so, law schools are then faced with the question
of how to assess students’ enthusiasm for law school. A new version of the LSAT
is currently being tested. BEST PRACTICES, supra note 2, at 51. This version of the
LSAT is intended to better measure students’ potential lawyering ability. Id. This
test might also serve as a better measure of students’ enthusiasm, but it is likely that
the LSAT would need further revision to assess students’ enthusiasm for law study.
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summative assessment (grading) in law school.”” Recent critiques of legal
education have also stressed the importance of formative assessment
(feedback), commenting upon the relative lack of formative assessment in
law school and advocating for more formative assessment in law school.”'’
However, assessment that inhibits the development of enthusiasm for law
study or causes developing enthusiasm for law study to regress may
undermine the value of assessment.”'' The research on interest and vitality
that underlies the enthusiasm paradigm raises questions about both the
appropriate quantity and quality of summative and formative assessment
for cultivating law student enthusiasm.

1. Summative Assessment

The enthusiasm paradigm raises specific questions regarding
summative assessment and the cultivation of law student enthusiasm.
First, the enthusiasm paradigm raises questions about the impact of curved,
or normative, grading on students’ enthusiasm for law study. Second, the
enthusiasm paradigm raises questions about the extent of summative
assessment to which students should be subject during law school.

Curved grading has been criticized for demoralizing students and
fostering competition between students.”’> Curved grading may also
impede enthusiasm for law study because it diminishes autonomy,*"> which
has been correlated with vitality.'* Curved grading may interfere with
feelings of autonomy because, in a curved grading system, a student’s
grade is not solely a function of that student’s assessed performance.
Rather, in a curved grading system, a student’s grade depends in part upon
the performance of that student’s classmates. Therefore, a curved grading

209 See, e.g., id. at 259-60.

219 Best Practices, in particular, is a recent critique of legal education that strongly
advocates for more formative assessment in legal education. Id. at 236. See also
Heads and Hearts, supra note 2, at 106.

' This would seem to be of particular concern regarding formative assessment,
which has the deliberate, constructive purpose of facilitating learning. Id.

212 See, e.g., CARNEGIE REPORT, supra note 1, at 149, 164-66; Human Nature,
supra note 2, at 297-300 (criticizing curved grading).

1 See id. at 298 (discussing how curved grading undermines autonomy).

214 See Nix et al., supra note 96, at 281. Moreover, Sheldon and Krieger have
highlighted “perceived autonomy support” as a key (although not exclusive) factor
that influences students’ “psychological need satisfaction.” Understanding the
Negative Effects, supra note 9, at 890.
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system may diminish autonomy because it removes a measure of control
from a student regarding the grade that student receives in a course.””

The enthusiasm paradigm also raises questions about the extent to
which students should be summatively assessed in law school. In the face
of recent critiques of the infrequency of summative assessment in law
school,>' the enthusiasm paradigm raises the question of whether more
frequent summative assessment would impede student enthusiasm for law
study and, thus, whether more frequent summative assessment should be
avoided, particularly during the first year of law school when the

*5 See Human Nature, supra note 2, at 298 (discussing how curved grading
undermines autonomy).

Curved grading may also diminish feelings of competence, which have
been correlated with vitality. Ryan & Frederick, supra note 16, at 560. Curved
grading may diminish feelings of competence because a student is evaluated
relative to the performance of that student’s classmates, not solely relative to a
particular standard of performance (as is the case with criterion-referenced
assessment). See Human Nature, supra, at 299 (a mandatory curve in combination
“with a required grade range that students perceive to be unrealistically low” will
result in “lost autonomy and competence”). Therefore, in a very strong class, a
student who has performed well, but not as well as that student’s classmates, may
receive a lower grade than that student would have received if criterion-referenced
grading had been used. It has been noted that “[a]t the heart of an effective
teaching and learning environment is the principle that all students can attain a high
level of achievement.” Heads and Hearts, supra note 2, at 91. However, in a
curved grading system, this is not actually the case, to the extent that
“achievement” is indicated by a high grade. Even if all students in a class perform
well, students’ grades will be determined by how the students performed relative to
their other high-achieving classmates.

On the other hand, curved grading might increase feelings of competence

by causing a student to receive a better grade than he or she might have received if
criterion-referenced grading were used, if that student performs well compared to
that student’s classmates. Perhaps, then, a more salient weakness of curved grading
is that it may give students an inaccurate impression of their competence (either
overstating or understating a student’s competence depending on how that student’s
classmates performed).
216 BEST PRACTICES, supra note 2, at 259-60; CARNEGIE REPORT, supra note 1, at
164-65. The fact that a student’s grade in a law school class is frequently based on
a single exam has been criticized as placing a tremendous amount of pressure on a
student for that single exam and as being a less-than-valid measure of a student’s
performance because the student’s performance is only assessed on a single
occasion. BEST PRACTICES, supra, at 260.
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cultivation of enthusiasm is an especially high priority.”’” More frequent
summative assessment could impede enthusiasm by fostering a more
negative, performance-focused learning environment for law students.*'®
Lipstein and Renninger found that students who do not have a well-
developed interest for writing are particularly sensitive to critical
feedback.””® Before law students develop a well-developed interest for law
study, they too might be particularly sensitive to critical feedback: with
respect to summative assessment, this feedback could take the form of low
or disappointing grades. In addition, individuals who focus on performing
a task for its own sake report greater increases in vitality than individuals
who undertake a task that they believe to be indicative of their intelligence
or future success.”” Causing students to focus on the evaluation of their
performance through summative assessment could interfere with feelings
of vitality that are a component of law student enthusiasm.**'

The enthusiasm paradigm suggests that particular grading practices
are worth considering, especially during the first semester of law school.
One possibility would be to not assign grades during the first semester of
law school but rather to grade students on a pass/fail basis during the first

217 Although Best Practices advocates for more frequent summative assessment
throughout law school, Best Practices recognizes that summative assessment should
be timed appropriately in light of the particular skill to be tested and that,
especially during the first year of law school, some -- but not necessarily all --
summative assessment might be better left for the end of semester or year. Id.

1% See Nix et al., supra note 96, at 278.

Y9 Putting Things into Words, supra note 21, at 123-24.

0 See Nix et al., supra note 96, at 278.

21 Moreover, to the extent that every summative assessment event causes stress for
law students, multiple summative assessments might increase student distress,
thereby diminishing positive feelings associated with law study and impeding the
development of enthusiasm. See The Four-Phase Model of Interest Development,
supra note 15, at 114. Although a single exam at the end of a semester might cause
significant stress for a law student, that law student, at least, only has to endure one
such event in a given course. On the other hand, it is possible that the stress
experienced in connection with any particular summative assessment event could
diminish if a student had multiple summative assessment events in connection with
the same course (for example, because each summative assessment event would be
one of multiple summative assessment events influencing a student’s grade in a
course or because a student might “acclimate” to summative assessment events if
the student did not have only one summative assessment event in a course). But
see Fines, supra note 126, at 911 (noting that while a system of multiple summative
assessments in a single course “might indeed reduce student anxiety over individual
exams,” it would still cause students to focus too much on grades.)
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semester of law school.””” Students could be given feedback on their
performance on typical summative assessment measures (for example,
exams), but not actually receive a grade beyond pass/fail.”>  This
assessment scheme would give students time to develop enthusiasm for
law study: time to focus on studying law and develop an identity as a law
student without worrying about their graded performance.”* Alternatively,

2 See BEST PRACTICES, supra note 2, at 278; Making Docile Lawyers, supra note
2, at 2043 (recommending the use of pass/fail grading during the first semester of
law school); Fines, supra note 126, at 910 (noting that law schools could “delay
ranking until the second semester [of the first year], or even the second year of law
school, could base first-year grades on a pass/fail system, or could weight the
cumulative GPA to give greater emphasis to upper-level grades.”)

Stanford Law School recently adopted a proposal to revise its grading
system. Stanford Law School Grade Reform FAQ,
http://www.law.stanford.edu/news/statement/ (last visited July 28, 2008). Under
the new system, students will receive one of four possible “grades” in each of their
classes: “honors, pass, restricted credit, no credit.” Id. First-year students will
“have the option” of being graded on an even broader basis for “any or all of their
first-semester, first-year courses”: “credit, restricted credit, and no credit.” Id. It
has not yet been decided when this new system will take effect. Id.

3 Alternatively, students could receive an unofficial grade for their own
knowledge but receive an official pass/fail grade on their transcript. To the extent
that grades give students an additional indication of their level of mastery (beyond
ungraded feedback alone), giving students unofficial grades would have some
benefit. In addition, giving students unofficial grades might help identify students
who need academic support (although professors could identify students for
academic support based upon students’ ungraded performance alone) and give
students the impetus to take advantage of academic support.

¥ While not grading students for their first semester of law school might promote
students’ enthusiasm for law study, it would mean that employers would not have
first-year grades for students when students were seeking summer jobs for the
summer after their first year of law school. To the extent that employers rely on
grades when making hiring decisions, this could make first-year law students who
would have received high grades less marketable. See Fines, supra note 126, at
879, 886-87 (noting the utility of grades for the purposes of students’ marketability
in the job market). On the other hand, it would promote the marketability of
capable students who, nonetheless, did not receive high grades in their first
semester law school courses. One way to reconcile these concerns could be to have
professors identify a designated number of top students in their classes but not
grade students or otherwise rank students in their first semester of law school. See
also Human Nature, supra note 2, at 300 n.197 (discussing the potential difficulty
of eliminating rankings of law students from the employers’ perspective and
suggesting one way to address that difficulty).



SUBMISSION COPY 8/18/2008 8:59:18 AM

2008] AN INTERDISCIPLINARY FRAMEWORK 59

if students were going to be graded during the first semester of the first
year, a criterion-referenced grading scheme®* could be considered or their
grades could be subject to a more generous curve.””® As students’
enthusiasm for law study developed, students could be subject to a more
rigorous assessment scheme that would reflect students’ developing skills
and transition to professional standards of practice.*”’

2. Formative Assessment

The enthusiasm paradigm also raises questions about both the
quality and quantity of formative assessment (feedback) that should be
given to law students — particularly first-year law students. As with
students at different phases of interest for writing,”® students at different
phases of interest for law study may be receptive to different types of
feedback. Although the goal of formative assessment is to provide
constructive feedback to students for the purpose of helping students
develop their skills,” the same feedback might not be constructive for all
students. In fact, if professors are not sensitive to their students’ phase of

*¥ Criterion-referenced grading means that students are graded according to the
extent to which they satisfy particular standards of performance (not according to
their performance relative to the others members of their class). CARNEGIE
REPORT, supra note 1, at 170-71. One of the downsides of criterion-referenced
grading is that it could result in less standardization of grades because each class
would not be subject to a prescribed curve. This might be of particular concern
when two professors teach different sections of the same course. See Fines, supra
note 126, at 892 (“Institutional grading policies often are justified as necessary to
even out differences among faculty in grading practices.”) Also, professors who
are accustomed to normative (curved) grading might face some initial difficulty
determining their students’ grades according to a criterion-referenced system. On
the other hand, criterion-referenced grading would enable professors to assign
grades that better reflect their students’ performance.

% To the extent that a law school also prescribes a particular grade mean for each
class, that mean could be higher for first-year courses.

27 Assessing upper-level students according to more stringent standards may
actually serve to promote student enthusiasm for law study. Students with a well-
developed individual interest for law study require additional challenge for their
interest to “continue and deepen.” Putting Things into Words, supra note 21, at
137 (for a student with a well-developed individual interest in writing, “[c]ontinued
challenges in writing are essential for [that student’s] interest to continue and
deepen.”)

% Id. at 123.

¥ BEST PRACTICES, supra note 2, at 255.
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interest for law study, professors might actually undermine their students’
enthusiasm for law study in their efforts to give their students’ feedback.
Feedback that professors intend to be constructive may not actually be
effective because it is geared towards students who have more enthusiasm
for law study than students actually possess. However, as will be
discussed in this section,” the goal of providing students with meaningful
feedback can be reconciled with the goal of cultivating students’
enthusiasm for law study.

Research with students regarding their interest for writing shows
that students want “to be heard,” but that students have very different
preferences for feedback depending upon their phase of interest for
writing.”' Students with a triggered situational interest for writing do not
want to have to make a lot of revisions to their writing and want feedback
that seems “manageable.”” These students are very concerned with their
audience’s perceptions of their abilities and do not want their audience to
think that they are not capable.”” Students with a maintained situational
interest for writing rely on their teacher’s “standards of performance” and
want specific instructions from their teacher about what they should do to
improve their writing.>** At the same time, these students want to receive
positive feedback about their writing.””> Students with an emerging
individual interest for writing also want to receive positive feedback about
their writing and are resistant to “specific and critical” feedback.”® 1t is
only students with a well-developed individual interest for writing who are
receptive to the type of “honest,” constructive feedback that law teachers
are most apt to provide.”’ Moreover, even students with a well-developed
individual interest for writing, who are receptive to feedback, have a
preference for the order in which they receive feedback: wanting to
receive feedback regarding the content of their writing before feedback
about execution.”*®

The fact that students at different phases of interest for writing are
receptive to different types of feedback suggests that students at different
phases of interest for law study are also receptive to different types of

2 Infra pp. 60-61.
>! Developing Interest for Writing, supra note 46, at 13, 3.
22 Putting Things into Words, supra note 21, at 123.
233
Id.
B4,
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feedback. Although critiques of legal education advocate for more
formative assessment,”” a focus on formative assessment should also take
into account that different quantities and types of feedback might be
appropriate for different students depending on their phase of interest for
law study.”* Feedback might not promote students’ enthusiasm for law
study and might, in fact, cause students’ enthusiasm for law study to wane.
For example, for students with a triggered situational interest in law study,
a large quantity of feedback or feedback that is too abstract might be
overwhelming.”*' These students might not find a lot of feedback or
abstract feedback to be constructive. Moreover, this type of feedback
might not generate the type of positive feelings that are a component of
interest*” and may impede the development of enthusiasm or cause
enthusiasm to diminish. At this early stage of interest for law study, it
might be more important to build students’ confidence in their capabilities
rather than to give students detailed critical (albeit constructive) feedback.
While law professors might be reluctant to give students a false
sense of their abilities for the sake of cultivating students’ enthusiasm,
giving feedback to cultivate enthusiasm can be reconciled with giving
legitimate feedback. For example, law professors can be careful to have
realistic expectations of students in light of the students’ stage in law
school.** Law professors’ expectations for a student in his or her first few

29 See, e.g., CARNEGIE REPORT, supra note 1, at 171-72; BEST PRACTICES, supra
note 2, at 255-259; Heads and Hearts, supra note 2, at 106.
* In discussing “Best Practices for Experiential Courses,” Best Practices notes
that the value of feedback depends both on the feedback itself and the recipient of
the feedback:
The way a person approaches feedback has a substantial
impact on the quality of the learning experience for the student.
The success of the feedback process depends on both the quality
of the feedback and the receptiveness of the student. To be
useful to the student, feedback should be relevant and focused on
learning dilemmas. Feedback must also be acceptable to the
student, who may become defensive and reject criticism. By
providing feedback in a way that is constructive, but also readily
acceptable to the student, the person providing feedback helps
facilitate growth rather than frustration, self-criticism, or
complete disconnect on the part of the student.
BEST PRACTICES, supra note 2, at 175.
! See Putting Things into Words, supra note 21, at 123.
**2 The Four-Phase Model of Interest Development, supra note 15, at 114.
* The question arises of how to assess students’ phase of interest for law study in
order to tailor feedback to that phase of interest. At the most individualized level,
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weeks of law school and resultant feedback should be quite different from
law professors’ expectations for a student at the end of his or her first year
of law school and resultant feedback. Adjusting expectations and feedback
consciously and deliberately based upon students’ phase of interest for law
study is one way to give meaningful feedback that can also cultivate, rather
than impede or diminish, enthusiasm. In addition, because students with a
triggered situational interest are particularly concerned with their teachers’
impressions of them as being capable,”** law professors should make a
deliberate effort to both give their students positive feedback and let their
students know that they are confident in their students’ capacity to further
develop their knowledge and skills.

It is particularly important for law professors to make a concerted
effort to give positive feedback to first-year law students because students
at the earlier stages of interest (triggered situational interest, maintained
situational interest, and emerging individual interest) want positive
feedback.”” Moreover, law professors might well underestimate the
importance of positive feedback as students progress through law school.
Law professors might believe that as students progress through law school
they should be held to higher standards and given more specific, extensive
feedback to further develop their knowledge and skills. To an extent,
particularly to the extent that students develop a well-developed individual
interest for law study as they progress through law school, this may be
right. However, students may be in particular need of positive feedback
just when their professors think such feedback is no longer necessary or

law students’ phase of interest for law study could be assessed when they enter law
school and then at different points during law school. Law professors could then
learn the results of these assessments for their students and take these results into
account when giving feedback to their students. See, e.g., Braten & Olaussen,
supra note 119, at 392 (noting that “Presumably, different groups of students may
benefit from different motivational interventions aimed at maintaining or
developing enthusiasm for and appreciation of study work.”) However, this system
could be quite burdensome for law school administration and, particularly, faculty.
Also, for assignments for which feedback is given anonymously, this system would
not be easy to implement. It may be more feasible for professors to consider what
feedback would be most appropriate in light of what is likely to develop enthusiasm
(interest and vitality) for the greatest number of students. Students’ stage in law
school could be one way to predict students’ level of enthusiasm for law study. To
assist in this determination, law schools should periodically assess their students’
level of enthusiasm for law study and report the results, in general, to the faculty.
* Putting Things Into Words, supra note 21, at 123.

* Developing Interest for Writing, supra note 46, at 2-3.
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important.  According to Lipstein and Renninger, students with an
emerging individual interest in writing identify with their role as writers
and are resistant to critical feedback of their writing.*** Law students who
are developing an individual interest in law study may be similarly
resistant to critical feedback, and, at this stage, it may be particularly
important to give these students positive feedback in order to encourage
their identification with their role as law students.

The only students who may welcome constructive criticism as
feedback are those students with a well-developed individual interest for
law study.**’ However, the vast majority of first-year law students may not
have a well-developed individual interest for law study and thus may not
be as receptive to constructive criticism as their professors expect. This
highlights both the importance of considering students’ phase of interest
for law study in making decisions about the quantity and quality of
feedback to give and the importance of helping students develop an interest
for law study because students with a well-developed individual interest
for law study will be most receptive to the type of constructive criticism
that will enable them to further develop their knowledge and skills.

Thus, the research regarding interest that underlies the enthusiasm
paradigm suggests both that students’ phase of interest for law study
should influence the quantity and quality of feedback that students receive
and that positive feedback plays a crucial role in helping students develop
an interest for law study.

The research regarding vitality also raises questions regarding the
role of formative assessment in cultivating or inhibiting enthusiasm for law
study. Feelings of competence have been correlated with vitality,**® and
individuals who feel that their performance is a measure of their
intelligence and future success report smaller increases in vitality than
individuals who are focused on the task itself.** Feedback — even well-
intentioned feedback — might undermine a student’s feelings of
competence, thereby diminishing that student’s vitality regarding the study
of law and resultant enthusiasm for law study. Moreover, students might

6 putting Things into Words, supra note 21, at 123, 131.

7 Although students with a well-developed individual interest for law study may
be receptive to constructive criticism, these students may still have a preference for
the order in which they receive feedback. See id. at 135 (students with a well-
developed individual interest for writing prefer to get feedback regarding the
content of their writing before getting feedback regarding their technique).

¥ See Ryan & Frederick, supra note 16, at 560.

¥ Nix et al., supra note 96, at 278.
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interpret feedback as a measure of their intelligence or ability and might
experience lower vitality than if those students focused on the task at hand.

The research regarding interest and vitality suggests that formative
assessment should vary depending on students’ level of enthusiasm for law
study. If one of the goals of legal education is to cultivate law students’
enthusiasm for law study, then formative assessment at the beginning of a
student’s law school career should be quite different from formative
assessment towards the end of a student’s law school career. Feedback at
the beginning of law school should focus more on building students’
confidence™® and encouraging students to identify with their role as law
student. As a law student progresses through law school, developing a
well-developed interest for law study, feedback should become more and
more focused on preparing that student for practice and giving that student
more challenges so that the student can further develop and improve.”"
For law professors who teach first-year students, these differing purposes
of formative assessment require giving serious thought to how classroom
exchanges are carried out, as well as how other forms of formative
assessment (such as written comments on assignments) are given to
students. Making the development of enthusiasm a priority of first-year
formative assessment also requires giving serious thought to how much
feedback is appropriate to give to first-year students, who might perceive
well-intentioned constructive criticism as overwhelming and a threat to
their developing identities as law students.>

#0 See BEST PRACTICES, supra note 2, at 73 (“Particularly given the intellectual
demands of the skills and values law students are learning, law professors should
sequence instruction so that students have early success and therefore build self-
efficacy.”) (footnote omitted). Best Practices defines “self-efficacy” as ““students’
beliefs about whether they have the ability to successfully master an academic
task.””> Id. at 72 (quoting Anastasia S. Hagen & Claire Ellen Weinstein,
Achievement Goals, Self-Regulated Learning, and the Role of Classroom Context,
in NEW DIRECTIONS FOR TEACHING AND LEARNING: UNDERSTANDING SELF-
REGULATED LEARNING No. 63, at 43, 45 (Paul R. Pintrich ed., 1995)).

*! Once students have a well-developed individual interest, they require challenges
for “their interest to continue or deepen.” See Putting Things into Words, supra
note 21, at 137.

2 The enthusiasm paradigm suggests that professors should be particularly
sensitive to first-year law students’ receptivity (or lack thereof) to feedback, even if
this means giving less feedback to students in order to help students develop
positive feelings about law study. Although Best Practices advocates for more
formative assessment in law school, Best Practices also recognizes that giving
students large quantities of feedback may detract from, rather than contribute to,
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Although law professors should not necessarily give students only
the type and quantity of feedback that students want to receive, law
professors should at least be mindful of the reception that their feedback is
likely to get from their students and consider ways to provide students with
meaningful feedback that does not undermine students’ enthusiasm for law
study.” In fact, if cultivating enthusiasm for law study is to be a goal of
the first year of law school, then the desire to provide students with
meaningful feedback should be informed, and likely tempered, by the
concern with cultivating students’ enthusiasm for law study. In the long
run, however, cultivating students’ enthusiasm for law study will enable
students to be more receptive to feedback and better able to develop and
improve.”*

the effectiveness of that feedback. BEST PRACTICES, supra note 2, at 126-27
(‘““Large quantities of feedback may be excessive, simply overwhelming students. .
. [TThis may be particularly true of students who are struggling.””’) (quoting
Deborah Maranville, Infusing Passion and Context Into the Traditional Law
Curriculum through Experiential Learning, 51 J. LEGAL EDucC. 51, 73 (2001)).
See also London et al., supra note 8, at 476 (noting “students’ doubts about their
competence and intellectual ability [during the first year of] law school” and “that
the way professors present . . . feedback has important ramifications on whether
students feel efficacious about their ability to be successful.”)

3 Tt is inevitable that students will receive feedback during their first semester of
law school. For example, students receive feedback in their first-year legal analysis
and writing courses. Preparing students to receive feedback and explaining the
purposes of feedback can also help to cultivate student enthusiasm by diminishing
negative feelings that students might feel upon receiving feedback. See BEST
PRACTICES, supra note 2, at 176-77 (recommending that law professors “[t]rain
students to receive feedback.”)

4 See Developing Interest for Writing, supra note 46, at 2-3 (students with a well-
developed individual interest for writing are receptive to feedback and want to
improve their writing).
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B. Pedagogy

In addition to examining assessment through the lens of the
enthusiasm paradigm, the enthusiasm paradigm also suggests ways that law
professors can create a learning environment for first-year law students
that promotes their enthusiasm for law study. In fact, there are countless
specific ways in which law professors can create an enthusiasm-promoting
learning environment based upon the research underlying the enthusiasm
paradigm. This section will address a few of these ways.

According to the four-phase model of interest development,
positive feelings about a subject or activity can cause interest to develop
and deepen.” At the early phases of interest, positive feelings play a
particularly important role in the development and deepening of interest.”®
If most first-year law students are, at best, at an early phase of interest for
law study, then creating opportunities for students to experience positive
feelings in connection with law study is particularly important.>’

Moreover, the very time when it is most important to promote
students’ positive feelings about law study (when students are at the
beginning of their law school career), is when first-year law students are
likely to be particularly susceptible to negative feelings about law study.
Students at the earliest phase of interest development may lose interest

3 The Four-Phase Model of Interest Development, supra note 15, at 112.

20 1d. at 114.

*7 Gerry Hess has advocated for the creation of “an effective teaching and learning
environment” in law schools. Heads and Hearts, supra note 2, at 76 (emphasis
omitted). Hess describes ways in which law teachers can promote learning in a
constructive environment and identifies “eight components of an optimal classroom
environment for legal education: respect, expectations, support, collaboration,
inclusion, engagement, delight, and feedback.” Id. In discussing “delight,” Hess
uses both the words “enthusiasm” and “passion.” Id. at 104-05. In discussing the
importance of “delight,” both Hess and a student whose comments Hess includes in
the article suggest a connection between interest and vitality. The student states
that “I think the students lose that part of vitality of a subject when a professor
seems to be not interested in the subject anymore. It’s not refreshing to the
professor, and when the students pick up on it, it’s not refreshing to them as well.”
Id. at 104. Hess notes that “[t]eachers can convey their enthusiasm for teaching
and their passion for their subjects” by “[e]xplicitly describing [the] teacher’s
interest.” Id. at 105. Hess explains that teachers should communicate their interest
to students by “[t]ell[ing] students why you are energized by teaching this course.”
Id.
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when they are given work that is beyond their capabilities.”® Moreover,
students at the earliest phase of interest for an activity may find tasks
regarding that activity to be laborious,”™ further detracting from the
positive feelings associated with that activity and impeding the
development of interest for that activity. Moreover, students may feel
particularly insecure about their competence at the beginning of law
school, which may undermine both students’ vitality and interest
associated with law study.”®

In a concerted effort to cultivate enthusiasm for law study, then,
law teachers can focus on promoting their students’ positive feelings
regarding law study and minimizing their students’ negative feelings about
law study.”® One very concrete way to promote positive feelings
regarding law study is to be very careful about the quantity of work that
new law students are assigned.*> For example, teachers of first-year law
students should be very mindful of the quantity of reading that first-year
students are assigned. Teachers of first-year law students can also consult
one another regarding the amount of work and deadlines for work of their
first-year students so that, in the aggregate, the workload assigned to first-
year students does not impede first-year students’ development of interest
for law study.*®

% Developing Interest for Writing, supra note 46, at 13.

»9 Putting Things into Words, supra note 21, at 123.

%0 See Ryan & Frederick, supra note 16, at 560. See also Putting Things into
Words, supra note 21, at 123 (students with a triggered situational interest for
writing are “afraid of audience censure and being thought of as “stupid.’”)

%1 Best Practices also advocates for creating a positive learning environment for
law students. BEST PRACTICES, supra note 2, at 110. See also Heads and Hearts,
supra note 2.

%62 See id. at 79 (noting the physical and psychological toll that the workload of the
first year of law school can take on law students).

3 Although the cultivation of student enthusiasm is one priority influencing
students’ workloads, it is not the only concern. Law professors, particularly in
first-year courses, may have to cover a large amount of material in a relatively short
period of time. Moreover, law schools may prepare students for practice by
requiring students to manage multiple commitments (i.e., balance the workload of
all of their classes). However, these concerns are not irreconcilable. The
enthusiasm paradigm does not mean that the first year of law school cannot be
challenging for law students. However, the first year of law school — and
subsequent years — should be appropriately challenging. The research underlying
the enthusiasm paradigm highlights both that first-year students may find
assignments even more challenging than their professors anticipate and the negative
consequences of giving assignments that are too challenging for first-year students.
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From a more substantive perspective, law teachers can promote
their students’ enthusiasm for law study by giving their students
opportunities to feel that their law study is personally meaningful.’**
Students at all phases of interest want to “feel connected to their work™>®
and an individual’s value for an activity is one component of an
individual’s interest in that activity.”®® Both interest and vitality can be
promoted when individuals feel that they are engaged in an activity of their
own choosing.”” Law teachers could offer students different topics for
study that are related to students’ prior experiences before coming to law
school or other interests that students have.”®® Law teachers could also
help students see connections between topics being studied and students’
experiences and interests outside of law school.**

Another element of making students’ studies personally
meaningful could involve giving students choices about topics to study.
This may not be a practicable option in all situations but could be utilized
when possible. First-year students may not know enough about the law to
feel able to make their own choices about topics to study. Also, teachers
may not feel that they can offer quite so much flexibility regarding the
curriculum.  However, teachers could offer students some options
regarding topics to study and assign projects to students where students
either could completely choose their own topics or choose their own topics
from among a list of different options supplied by the teacher.””® Another

264 Other authors have recommended that teachers try to make students’ law studies
personally meaningful, by “finding out about their backgrounds, interests, and
experiences and using that information when designing learning activities.” Id. at
99.
5 Developing Interest for Writing, supra note 46, at 13.

%6 The Four-Phase Model of Interest Development, supra note 15, at 112.

7 See Putting Things into Words, supra note 21, at 127, 133 (students at certain
phases of interest for writing prefer being given choices); Nix et al., supra note 96,
at 275; Ryan & Frederick, supra note 16, at 557-58. Sheldon and Krieger’s
research also found a correlation between law students’ perceived autonomy
support and psychological need satisfaction and between autonomy satisfaction and
self-determined career motivation and subjective well being. Understanding the
Negative Effects, supra note 9, at 890, 894.

% See Heads and Hearts, supra note 2, at 99 (recommending that law professors
“increase students’ motivation and improve their learning by finding out about their
backgrounds, interests, and experiences and using that information when designing
learning activities.”)

% See id.

71 More generally, “collaborative course design,” where students participate in
certain elements of course design, can be a way to promote personally meaningful
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way to give first-year students some choice in the context of an established
curriculum would be to let students choose the topics for which they will
be called on in class.””'

Thus, law professors can cultivate students’ enthusiasm for law
study by promoting students’ positive feelings for law study and helping
students to find personal meaning in law study.””?

C. Curriculum

In addition to influencing the learning environment within
individual classes, the enthusiasm paradigm raises questions about the law
school curriculum. Two specific questions that the enthusiasm paradigm
raises regarding the law school curriculum are whether students should be
able to choose at least one elective course during their first year of law
school and whether students should be required to take an Introduction to
Legal Education course during their first year of law school. Although
these questions may seem somewhat contradictory, one giving students the
opportunity to choose a course and one requiring students to take a specific

law study and law student autonomy. Heads and Hearts, supra note 2, at 97. See
also Gerald F. Hess, Collaborative Course Design: Not My Course, Not Their
Course, but QOur Course, 47 WASHBURN L. J. 367 (2008) [hereinafter
Collaborative Course Design]; BEST PRACTICES, supra note 2, at 121. First-year
students, however, may not be ready to participate in all aspects of course design.
See Collaborative Course Design, supra at 379, 379 n. 119 (first-year students may
be able to participate in some, but not all, aspects of course design).

Giving students’ personally meaningful choices also requires that teachers
learn about their students. Demonstrating a concern with getting to know students
and then offering students meaningful choices that demonstrate an appreciation for
students’ preferences might itself serve to promote students’ interest in law study.
See Heads and Hearts, supra, at 99 (recommending that professors get to know
students and take students’ “backgrounds, interests, and experiences”’ into
consideration in their courses).

! Giving students some control and predictability over when they will be called on
in class might also alleviate stress and contribute to a positive learning
environment, thereby further fostering student enthusiasm.

> There are other aspects of law school pedagogy that are worth reconsidering
through the lens of the enthusiasm paradigm. For example, although peer feedback
is sometimes used as an example of a positive teaching and learning technique,
Lipstein and Renninger’s research suggests that the effectiveness of this technique
may vary depending on students’ phase of interest. CARNEGIE REPORT, supra note
1, at 119-20; Interest for Writing, supra note 61, at 80-81.
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course, they both relate to the cultivation of law students’ enthusiasm for
law study.

1. Elective Courses

The enthusiasm paradigm suggests that one way to cultivate
students’ enthusiasm for law study would be to give students the
opportunity to choose at least one of their courses during their first
semester of law school. In general, most first-year law students take a
fixed set of courses during their first year of law school.””> First-year law
students’ enthusiasm for law study might, however, be better cultivated if
first-year law students were able to choose at least one of their courses
during their first semester of law school.

Enabling first-year students to choose at least one course during
their first semester of law school could help students feel a stronger
connection to the study of law. Students at all phases of interest want to
“feel connected to their work,”*™* and both interest and vitality can be
promoted when individuals feel that they are engaged in an activity of their
own choosing.””> A student might feel more connected to the study of a
topic that he or she chose to study both because the student feels a personal
connection to the topic itself (resulting in the student’s choice of the
particular course) and by virtue of the fact that the student chose the course
rather than having the course required by the law school.

Moreover, giving first-year students a menu of courses to choose
from and enabling first-year students to choose at least one course during
their first semester of law school could accelerate the cultivation of interest

* CARNEGIE REPORT, supra note 1, at 63. See also AALS COMMITTEE ON
CURRICULUM,  Survey of Innovations in Law  School  Curricula,
http://www.aals.org/documents/curriculum/Survey.pdf (last visited July 28, 2008)
(19 law schools report having “an elective in the first year”; 83 law schools report
not having “an elective in the first year.”). For those first-year students who are
able to choose an elective, this choice may not be available until the second
semester of the first year. Id.

™ Developing Interest for Writing, supra note 46, at 13.

P See Putting Things into Words, supra note 21, at 127, 133, 129 (students with a
triggered situational interest and an emerging individual interest for writing
preferred being given freedom of choice regarding their writing assignments,
although students with a maintained situational interest preferred more guidance
from the teacher); Ryan & Frederick, supra note 16, at 557-58 (finding correlation
between autonomy and vitality); Nix et al., supra note 96, at 275 (finding
correlation between autonomy and vitality).
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for law study because it would take advantage of interest that the students
might already have for a particular topic of study. A student who chooses
to take a particular course from among a choice of courses might at least
have a triggered situational interest in that course.”’® Although the student
may not know much about the topic of the course, something about that
course has triggered the student’s interest to the extent that the student has
chosen to take that course from among a choice of courses.””” This
triggered situational interest could provide the foundation for the
deepening of the student’s interest.””® In addition, a student who chooses
to take a particular course may already have a level of interest beyond a
triggered situational interest in the course and, therefore, be drawn to
learning more about the topic of that particular course.””

Of course, giving students the opportunity to choose at least one
course during the first semester of their first year of law school means that
law schools must provide a menu of courses for their students to choose
from. For most law schools, this would require modifying the first-year
curriculum to both make room in the students’ schedule for the elective
course and provide a selection of courses for students (with faculty to
teach those courses). In addition, incoming first-year students may not feel
equipped to choose between a selection of courses, so law schools may
need to provide some advising for students to help students make their
course choice.”®

Nonetheless, the benefits of providing students choice during the
first semester of their first year of law school may well outweigh the
administrative burdens. If students are not given the opportunity to choose
a course during the first semester of their first year of law school, students
may begin their study of law with no enthusiasm for their courses: no
interest (even a triggered situational interest) and no vitality.™®" Therefore,

7% The Four-Phase Model of Interest Development, supra note 15, at 114.

7 14

78 g

P’ Id. at 114-15.

%0 Another option would be for law schools to give students the choice of whether
to take an elective course during their first semester of law school. That way, if a
student did not feel comfortable choosing a course, the student would not be forced
to make that choice. This process might, nonetheless, promote student enthusiasm
because it would add an element of autonomy to the “required” first year
curriculum: students who ended up taking all of the ordinarily required first-year
courses would have made the choice to do so.

! The mere fact that first-year law students have chosen to apply to and attend law
school may indicate that students have a triggered situational interest regarding
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enabling first-year students to choose at least one of their courses during
their first semester of law school can give law schools a head start in
cultivating their students’ interest for law study because students are given
the opportunity to build upon an existing interest and exercise choice over
at least one of their topics of study.

2. Required Introduction to Legal Education Course

In addition to giving students the option to choose a course during
the first semester of their first year of law school, law schools could also
cultivate students’ enthusiasm for law study by offering a course that is
specifically designed to cultivate students’ enthusiasm for law study. The
goals of this course would be to help students find personal meaning in law
study, promote students’ positive feelings for law study, and increase
students’ knowledge about and value for law study.”*

One way to package this course would be as a required first-
semester, first-year Introduction to Legal Education course, which would
address the evolution of legal education, the design of legal education,
critiques of legal education, and the connection between legal education
and law practice.”® In examining these topics, students would learn more

some aspect of law school, but it does not mean that students necessarily have a
triggered situational interest for law study or for the particular courses that
ordinarily comprise the first-year law school curriculum. A law student may have
chosen to attend law school because of a desire to put off entering the job market or
to gain a professional degree, reasons that may have no bearing on a student’s
interest for (or vitality associated with) law study.

2 See The Four-Phase Model of Interest Development, supra note 15, at 114
(identifying “positive feelings,” “knowledge,” and “value” as the components of
interest).

3 Offering this course as a full-semester course during the first year of law school
would give the course the status of a full-fledged law school course and would
enable first-year students to engage in the course as they progress through their first
semester of law school. However, it might be difficult to integrate an additional
course into the first semester of law school from both the students’ and law
school’s perspectives. The value of the course for the students might be
undermined if the students are overwhelmed by the additional course, and it might
be logistically difficult to add a full course to the first semester of law school. One
alternative to the first-semester course model would be to include an Introduction
to Legal Education component during first-year orientation and then have a series
of meetings throughout the first semester that would build upon the introduction to
the topic at orientation and give the students the opportunity to reflect on their
experiences as they progress through the first semester of law school.



SUBMISSION COPY 8/18/2008 8:59:18 AM

2008] AN INTERDISCIPLINARY FRAMEWORK 73

about the context and rationale for their study of law, and students would
have a dedicated forum for exploring and discussing their experiences in
law school.

By giving students an understanding of legal education, the
Introduction to Legal Education course could promote students’ interest
for law study.”® 1In addition, the Introduction to Legal Education course
could promote students’ positive feelings for law study by helping students
both identify the value of legal education to them and anticipate some of
the frustrations that they might face in connection with law study.
Moreover, enabling students to find value and personal meaning in law
study could enable students to feel that law study was the product of their
own choice and this sense of autonomy would promote students’ vitality
regarding law study.”

Thus, a first-semester Introduction to Legal Education course
could provide an opportunity for students to develop enthusiasm for law

Another option would be to offer the course as one of the electives that
first-year students could choose to take during their first semester of law school.
Of course, the benefit of requiring the course is that it would ensure that all first-
year students participated in the course.

4 See Putting Things into Words, supra note 21, at 138 (helping students develop
a greater understanding of writing may help students deepen their interest for
writing). Most law students enter law school with not only little knowledge about
the law but also little knowledge about legal education. As a result, students may
not understand the pedagogy used in law school and may, in fact, misunderstand
the pedagogy used in law school, leading to feelings of frustration and
incompetence and impeding the development of enthusiasm for law study. See
Davis & Steinglass, supra note 151, at 271-72 (students’ lack of understanding
about the Socratic method — and professors’ failure to explain the Socratic method
-- may undermine the effectiveness of the Socratic method and lead students to
“experience sequences of Socratic questions as an indication that they have not
answered adequately and do not have the necessary capacities.”)

* The importance of helping students develop value for law study is also
consistent with self-determination theory’s constructs of intrinsic motivation and
identified motivation. If students value law study, then they might be intrinsically
motivated to study law (studying law for its own sake). Even if students are not
intrinsically motivated to study law, however, valuing law study could promote
students’ identified motivation for law study (engaging in law study because law
study is important).

6 See Ryan & Frederick, supra note 16, at 557-58 (finding correlation between
autonomy and vitality); Nix et al., supra note 96, at 275 (same).
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study during their first semester of law school and lay the groundwork for
the remaining semesters of a students’ law school career.”*’

7 Some law schools do offer courses in which students can learn about and reflect
upon legal education, but these courses are typically upper-level electives and their
purpose is not necessarily to cultivate law students’ enthusiasm for law study. See
CARNEGIE REPORT, supra note 1, at 155 (describing Daisy Floyd’s course on
Advanced Legal Ethics at Mercer Law School, which “directly addresses issues of
meaning, professional identity, and quality of life in law school and in legal
practice . . . [in order to] mitigate law schools’ potential negative effects on
lawyers’ sense of purpose.”); Heads and Hearts, supra note 2, at 111 (briefly
discussing author’s experience teaching “a seminar on legal education to twelve
upper-level students, most of them in the second semester of their third year.”)

Law schools may be more likely to incorporate an introduction to the legal
profession, rather than an explicit introduction to legal education, into the first year
of law school. See, e.g., Does Legal Education, supra note 2, at 276 (noting that
one of the schools studied “require[d] first year students to attend several offerings
in its Perspectives on the Legal Profession program, which includes topics of well-
being, depression, substance abuse, and professional values.”) See also, CARNEGIE
REPORT, supra note 1, at 152-53 (describing a first-year engineering course at the
University of Michigan, Introduction to the Engineering Profession, which, inter
alia, “‘is intended to help students understand the nature of engineering work and to
generate enthusiasm and a sense that they belong in the field.”)

Sheldon and Krieger did not directly examine the relationship between the
Perspectives on the Legal Profession program and students’ changes in well-being
and motivation in law school. Does Legal Education, supra note 2. See also
Understanding the Negative Effects, supra note 9. However, Sheldon and Krieger
found that students at this school “evidenced strong declines in positive affect, life
satisfaction, and aggregate [subjective well being], as well as strong increases in
negative affect.” Does Legal Education, supra, at 278. In addition, the students at
this school “reported significantly less intrinsic motivation [towards the end of their
first year of law school], i.e. less sense of being motivated by enjoyment and
interest” and “very strong increases in [their] introjected motivation for being in
law school, i.e. their sense of being motivated by guilt and anxiety.” Id. at 278.
However, unlike the law students at the other school studied, these law students
“reported somewhat more identified motivation [towards the end of their first year
of law school], i.e. a sense that the goal is personally important to them.” Id. at
279.
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VI Conclusion

The enthusiasm paradigm provides a new lens through which to
examine legal education, particularly the first year of law school, a crucial
time during which enthusiasm for law study can be developed.”® The
enthusiasm paradigm provides a way to define and examine law student
enthusiasm and identify those aspects of legal education that cultivate or
impede law student enthusiasm. The enthusiasm paradigm also identifies
the cultivation of law student enthusiasm for law study as an explicit
priority of legal education, particularly during the first year of law school.
Legal education may well presume that students enter law school with
more enthusiasm for law study than they actually have: with a more
developed interest for law study and with more vitality associated with law
study than they actually have. Legal educators must ask whether legal
education is designed for students who already have enthusiasm for law
study, leaving those students who come to law school without such
enthusiasm to suffer the consequences. Rather than presuming that
students enter law school with an enthusiasm for law study, legal education
should focus on the cultivation of its students’ enthusiasm for law study.

The enthusiasm paradigm also reinforces the need for further
research regarding law students.”®  Specifically, research is needed

8 Although this article focuses on enthusiasm for law study, the enthusiasm
paradigm also provides a framework for researching students’ and lawyers’
enthusiasm for law practice. See supra note 7.

% Both Sheldon and Krieger, and the Carnegie Report recognize the need for
additional research regarding legal education. Understanding the Negative Effects,
supra note 9, at 895; CARNEGIE REPORT, supra note 1, at 19. See also London et
al., supra note 8, at 456 (noting the need for “committed programs of evaluation,
experimentation and intervention in the legal education system”). Particularly
because the enthusiasm paradigm is based upon an existing foundation of
psychology theory and research (regarding interest and vitality), the enthusiasm
paradigm points to specific avenues for research regarding law students’
enthusiasm for law study. Research regarding law students’ interest for law study
would also add to the existing body of research regarding the four phases of
interest development, which has focused on younger students’ interest for writing.
See Putting Things into Words, supra note 21, at 119; Developing Interest for
Writing, supra note 46, at 2. It would also enable comparison between the traits of
law students at different phases of interest for law study and of students at different
phases of interest for writing, as identified by Lipstein and Renninger. See id.
This author is currently undertaking a research project to assess, inter alia,
students’ interest for law school. See supra note 201.
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regarding incoming first-year law students’ enthusiasm for law study and
whether that enthusiasm is, in fact, cultivated or impeded during the course
of a student’s law school career. In addition, research is needed regarding
specific aspects of law school pedagogy and curriculum design in order to
identify particular features that promote or inhibit students’ enthusiasm for
law study.”® Other disciplines rely on evidence from research studies to
inform their practice,”' legal education too should be more informed by
research in making decisions about curriculum design and pedagogy.*
Recent critiques of legal education have recommended that law
schools be better environments for law students.”> One way to make law

0 Aspects of law school pedagogy and course design in which research is needed
include: quantity of summative assessment; method of summative assessment
(pass/fail, grades, different grading systems); first-year Introduction to Legal
Education course, and first-year elective courses.

1 For example, within the medical field, “[e]vidence-based medicine is the
conscientious, explicit and judicious use of current best evidence in making
decisions about the care of individual patients. The practice of evidence-based
medicine means integrating individual clinical expertise with the best available
external clinical evidence from systematic research.” Center for Evidence-Based
Medicine Homepage, http://www.cebm.net (last visited May 22, 2007) (“based on
an editorial from the British Medical Journal on 13th January 1996 (BMJ 1996;
312: 71-2)”). Similarly, within the field of architecture, “evidence-based design
involves design work that is informed by data from a variety of sources. . . . An
evidence-based designer makes decisions — with an informed client — based on the
best available information from credible research and evaluation of projects.” D.
Kirk Hamilton, Four Levels of Evidence-Based Practice, on the website for the
American Institute of Architects,
http://www.aia.org/nwsltr_print.cfm?pagename=aiaj_a_20041201_fourlevels (last
visited May 22, 2007). Similarly, there should be more evidence-based curriculum
design and pedagogy in legal education. This would, necessarily, require research
that could inform such curriculum design and pedagogy.

2 In fact, there have been calls for research in legal education to inform reforms of
legal education. See Understanding the Negative Effects, supra note 9, at 895;
London et al., supra note 8§, at 456 (noting the need for “programs of evaluation,
experimentation and intervention in the legal education system”); Gulati et al.,
supra note 2, at 260 n.41 (June 2001) (“There is an extensive literature on
proposals to reform legal education. What is missing in much of this literature,
however, is a link to rigorous research on what exactly the problems with law
school are.”). See also CARNEGIE REPORT, supra note 1, at 19 (suggesting the need
for further research and scholarship regarding the pedagogy of legal education);
Fines, supra note 126, at 912 (“Much of the structure and methods of legal
education [have] never been systematically described or tested.”)

293 See, e.g., BEST PRACTICES, supra note 2, at 285.
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schools better environments for law students is by helping students
develop an enthusiasm for law study. Law schools should not presume
that students enter law school with enthusiasm for law study; law schools
should purposefully cultivate their students’ enthusiasm for law study.
The enthusiasm paradigm provides a better understanding of law student
enthusiasm and ways in which legal education can cultivate law student

enthusiasm.



