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Sailing Against the Wind: How a Pre-Admission Program Can Prepare At-Risk Students for
Success in the Journey Through Law School and Beyond
Sonia Bychkov Green, Maureen Straub Kordesh, and Julie M. Spanbauer*

“Greatness is not in where we stand, but in what direction we are moving. We must sail
sometimes with the wind and sometimes against it -- but sail we must and not drift, nor lie at
anchor.” Oliver Wendell Holmes**

Abstract:
This article provides a scholarly analysis of an innovative and recently created summer
special admissions program designed to provide an opportunity for “at-risk” students. This new
program, the “Summer College to Assess Legal Education Skills” (SCALES), was created to
provide access and opportunity to students who otherwise would not be admitted to law school
because their law school indicators fall below the minimum requirements for admission. Thus,
the students enrolled in the program include immigrants, minorities, and nontraditional returning
students, many of whom represent the first generation in a family to earn a college degree. To the
delight and amazement of the faculty and administration, all thirteen of the first group of
SCALES students who graduated in May of 2007 passed the Illinois bar examination on their
first attempt. Armed with such favorable bar results, the authors of this article pondered the
*
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connection between a program operating before and at the admissions end of law school and
focused upon the skills necessary to successfully navigate law school, with programs operating
nearer the end of law school, the latter of which are focused on the bar examination. Research
was undertaken to examine the theories and practices of academic support programs in place at
other law schools for J.D. students, and to assess the newly emerging bar preparation courses at
many law schools. As a part of these research efforts, the thirteen SCALES alumni were
interviewed to gain their feedback and to learn more about their efforts as they progressed
through law school and as they prepared for the bar examination. This article presents the results
of this research, and the authors’ conclusions and recommendations for how such a program
could be run successfully.
Introduction
Over the past thirty years or more, virtually every law school has devoted resources to
creating or expanding existing academic support programs for at-risk students.1 During this
same time frame, many law schools have become increasingly concerned about purportedly
declining bar passage rates and have responded with courses and programs intended to assist
students as they progress through law school and as they approach preparation for the bar
examination.2 The American Bar Association very recently approved bar preparation

1

Yalof Garfield & Kelly Koenig Lev, Finding Success in the “Cauldron of Competition:” The Effectiveness of
Academic Support Programs, 2004 B.Y.U. EDUC. & L.J. 1, 1 (2004). See also Cynthia Schmidt & Ann L. Iijima, A
Compass for Success: A New Direction for Academic Support Programs, 4 CARDOZO PUB. L. POL’Y & ETHICS J.
651, 651 & n. 2 (2006) (asserting that “virtually all law schools have such programs” based upon information
supplied by officials from the Law School Admissions Council); Kristine S. Knaplund & Richard H. Sander, The
Art and Science of Academic Support, 45 J. LEGAL EDUC. 157, 158-59 & n.9 (citing 1980 survey results of 54% of
law schools surveyed “sponsoring some sort of academic support effort”). See also Paul T. Wangerin, Law School
Academic Support Programs, 40 HASTINGS L.J. 771, 773-777 (1989) (providing a brief history of academic support
programs in higher education).
2
Lorenzo J. Trujillo, The Relationship Between Law School and the Bar Exam: A Look at Assessment and Student
Success, 78 U. COLO. L. REV. 69, 69-70 (2007). "Bar passage rates have been of increasing concern for law schools
as the national bar passage rate has declined over the past decade." Id. The bar passage rate has remained relatively
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coursework so long as these courses and programs are not included in the minimum credit hour
requirements established by the ABA for graduation and so long as law schools do “not require
successful completion of a bar examination preparation course as a condition of graduation.”3
In the midst of this changing landscape in legal education, in the fall of 2003, several
faculty members at The John Marshall Law School-Chicago worked together with various
members of the administration to create a seemingly distinct program, a summer special
admissions program designed to provide an opportunity for prospective J.D. students whose law
school indicators fall below the minimum requirements for admission to law school.4 This new

constant in Illinois: in 1997, 87% of first-time takers passed the July bar exam and in 2006, 88% passed; the national
average over this same period is lower, but also constant-79% and 78% respectively. National Conference of Bar
Examiners, Bar Passage Statistics, http://www.ncbex.org/bar-admissions/stats. Some jurisdictions have seen a
decline over this period: e.g., in California, in 1997, the July bar passage rate for first-time takers was 75% and in
2006 had declined to 67%; Florida has similarly seen a decline from 84% to 75%. Id. Other proffered reasons for
law school interest in bar passage programs and courses include a general concern that declining bar passage rates
reflect negatively upon the quality of legal education, Trujillo, supra at 69-70, and concern with U.S. News and
World Report law school rankings, which incorporate bar passage rates into the ranking formula, Theodore P. Seto,
Understanding the U.S. News Law School Rankings, 60 S.M.U. L. REV. 493, 500-01 (2007) (explaining the "bar
passage ratio indicator" as one of 12 input variables).
3
ABA Standards for the Approval of Law Schools, Interpretation 302-7 (2007-08),
http://www.abanet.org/legaled/standards/standards.html (last visited April 27, 2008) [hereinafter ABA Standards].
See also Ben Bratman, For-Credit Bar Exam Preparation: A Legal Writing Model, THE BAR EXAMINER, Nov. 2007,
at 26, 26 & n. 2. Law schools are very concerned about the even more recent February, 2008, ABA House of
Delegates’ vote to approve Interpretation 301-6, which provides guidance to law schools as to compliance with
Standard 301(a), which requires law schools to maintain educational programs that prepare “students for admission
to the bar.” http://www.abanet.org/legaled/standards/standards.html (last visited April 27, 2008). Proposed
Interpretation 301-6 permits law schools to demonstrate compliance with Standard 301(a) in one of three ways: (1)
If at least seventy-five percent of a law school’s graduates pass the bar over the most recent five-year period; (2) If
at least seventy-five percent of a law school’s graduates pass the bar in each of three of the most recent five years; or
(3) If the law school’s annual first-time bar passage rate in three or more of the five most recently completed
calendar years is no more than fifteen points below the average first-time bar passage rates for graduates of ABAapproved law schools taking the bar exam in the same jurisdiction. Id.
4
Other schools were contacted to gain information about any special admissions programs existing and in place. At
the time, seven law schools responded and reported that they did have in place a summer special admissions
program for academically at-risk students whose indicators for admission to law school were too low. The schools
included: Cleveland State University, Cleveland-Marshall College of Law; Mississippi College School of Law;
North Carolina Central University School of Law; Oklahoma City University School of Law; University of South
Dakota School of Law; University of Tulsa College of Law; and Widener University School of Law. Officials at
several of these schools indicated that the administration was considering doing away with the program. The
programs varied in terms of the subject matter of the courses and academic support provided. In terms of successful
completion of the programs and admission rates to law school, they varied from twenty-five to ninety percent of
program participants.
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program, SCALES5, was intended to replace a longstanding sink-or-swim special admissions
program at the law school in which students were provided no academic support and were
simply assessed as to their suitability for law school on the basis of their performance on two
final examinations administered in two core J.D. courses at the end of the summer program.6 The
SCALES Program contributes less than ten percent to the overall enrollment in the J.D. Program
in a given academic year, but this Program and its predecessor, the Conditional Program, have
been at the core of the mission of the law school in providing access and opportunity to students
who otherwise may not be admitted to law school.7 To that end, a typical SCALES class
includes immigrants, minorities, and nontraditional returning students, many of whom represent
the first generation in a family to earn a college degree.8
The SCALES Program consists of two graded courses, much like its predecessor, but
these courses are not core first-year J.D. courses; instead, they are designed to provide a
foundation to and context for first-year law school coursework.9 In this way, the SCALES

5

The full course name is Summer College to Assess Legal Education Skills, with the acronym “SCALES.”
Students admitted into the predecessor program, the Conditional Program, were conditionally admitted to law
school. The program was the same in that students were required to achieve a minimum grade point average to
continue in the J.D. Program. It was different in that Conditional students who achieved the requisite grade point
average also received six credit hours toward their J.D. degrees. The law school abandoned the Conditional
Program for a number of reasons, including its potential conflict with 304-5 of the ABA Standards. ABA Standards,
supra Note 3.
7
The language of the current mission statement of the law school, adopted by the Board of Trustees in 1998
provides:

6

Honoring its history, The John Marshall Law School upholds, through its varied
juris doctor and graduate degree programs, a tradition of diversity, innovation,
access and opportunity, and consistently provides an education that combines
the understanding of both the theory and the practice of law.
http://www.jmls.edu/intranet/fhb/fhb_2_history.shtml (last visited April 27, 2008).
8
See infra notes 26-28 and accompanying text.
9
See infra note 29 and accompanying text.
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Program is intended to provide at-risk students with academic support10 in the form of the skills
they need to successfully complete law school as they, in turn, demonstrate their potential for
law school through successful performance on the two final examinations. SCALES students are
also required to satisfactorily complete two ungraded academic support courses: Legal Writing,
which provides basic instruction in the formal deductive analytical process and use of analogy
and distinction; and Academic Achievement, an academic support course, which has had various
titles11 over the past four summers and which assists students with class preparation, including
case briefing and outlining, and also provides opportunities for students to simulate the exam
process and receive feedback as they progress through the summer Program.12
The first group of SCALES students graduated in May, 2007 and thirteen of these
students sat for the Illinois bar examination in July of that same year.13 To the delight and
amazement of the faculty and administration, all thirteen of these SCALES students passed the
Illinois bar examination.14 Admittedly, this group of thirteen is small in comparison to the total
number of students graduating from the local law schools annually and taking the bar
examination,15 but given the fact that all of these SCALES students have lower Law School

10

Academic support generally takes one or more of the following forms: (1) a series of workshops, (2) one-on-one
tutoring or skills training, and (3) “study groups led by teaching assistants.” Garfield & Lev, supra note 1, at 7.
11
In the summer of 2004, this course was entitled, “Academic Achievement.” In 2005, it was renamed “Exam
Workshop” to more accurately reflect its content and focus. A different professor taught the course in the summer
of 2007, and it was renamed “Time Management, Note Taking, Outlining, and Exam Workshop,” to reflect
modifications in terms of focus and course content.
12
See infra notes 30 – 32 and accompanying text.
13
Because a number of successful SCALES students had opted to attend law school in the part-time evening
division, only fourteen full-time students graduated. Of those, one student decided to postpone the bar examination
until February of 2008.
14
Data available and on file with the authors of this article.
15
A total of 1,514 students who graduated from one of the eight law schools located within the state of Illinois sat
as first-time takers for the July, 2007 Illinois Bar Exam. Jerry Crimmins, Illinois Grads Fared Well in July Bar
Exam, CHI. DAILY L. BULL., Oct. 30, 2007, 1. The number of first-time takers who passed the July, 2007 Illinois Bar
Exam, stated as a function of the total number of those sitting for the July, 2007 Illinois Bar Exam at each law
school, is as follows: Chicago-Kent College of Law (265/282), DePaul University College of Law (223/246), The
John Marshall Law School-Chicago [hereinafter John Marshall] (226/251), Loyola University Chicago School of
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Admission Test (LSAT) scores and undergraduate grade point average (UGPA) scores16 than the
vast majority of law students at Illinois schools and are, therefore, at the greatest risk of failing
the bar examination,17 this one hundred percent bar passage rate is significant in comparison to
the statewide average of eighty-six percent for first-time takers.18 It also exceeds the ninety
percent first-time bar passage rate at the authors’ law school, and, in fact, exceeds the pass rate
for first-time takers at all eight of the law schools located in the state of Illinois.19
The connection between academic support programs and the SCALES Program has been
obvious from the beginning;20 however, those responsible for developing the SCALES Program
had never made a connection to bar preparation programs or coursework. Armed with such
favorable bar results, the authors of this article pondered the connection between a program
operating before and at the admissions end of law school and focused upon the skills necessary
to successfully navigate law school, with programs operating nearer the end of law school, the
latter of which are focused on the bar examination.21 Research was undertaken to assess

Law (194/214), Northern Illinois University College of Law [hereinafter Northern Illinois] (64/77), Northwestern
University School of Law (126/133), Southern Illinois University School of Law (65/71), The University of Chicago
Law School [hereinafter University of Chicago] (81/83), and University of Illinois College of Law (147/157). Id.
16
For the range of LSAT and UGPA scores for this SCALES class, see infra note 27 and accompanying text. The
Illinois law school reporting the lowest LSAT scores to U.S. News & World Report for full-time students in an
entering class reported that the twenty-fifth percentile LSAT score was 150.
http://www.usnews.com/usnews/edu/grad/rankings/law/premium/main/lawrank.php (last visited April 27, 2008).
The same data are published by the Law School Admission Council.
http://officialguide.lsac.org/SearchResults/ShowAllSchools.aspx (last visited April 27, 2008). Ten of the thirteen
SCALES students who sat for the 2007 Illinois Bar Exam had LSAT scores below 150: one student scored 147, six
students scored 148, and three students scored 149. Three of the four remaining SCALES students had scores of
150, with only one student above this score at 152.
17
Research indicates “students at risk for failing the bar are largely identifiable before beginning their law school
careers by their numeric indicators (undergraduate GPA’s and LSAT scores). First-year law school grades confirm
students who are at risk for bar exam failure.” Denise Riebe, A Bar Review for Law Schools: Getting Students on
Board to Pass Their Bar Exams, 45 BRANDEIS L.J. 269, 326 (2007). In fact, the law school GPA is “[t]he strongest
predictor of bar passage.” Id. at 284.
18
Crimmins, supra note 15.
19
Id.
20
Garfield & Lev, supra note 1, at 7.
21
The first-time pass rate in Illinois by law school ranged from eighty-three percent at Northern Illinois to ninetyeight percent at the University of Chicago. Crimmins, supra note 15.

6

academic support programs in place at other law schools for J.D. students and to assess the
newly emerging bar preparation courses at many law schools. As a part of these research efforts,
the thirteen SCALES alumni were interviewed to gain their feedback and to learn more about
their efforts as they progressed through law school and as they prepared for the bar examination.
This article presents the results of this research.
Part One of this article provides a detailed description of the SCALES Program,
including a description of the demographics of both the entering SCALES class and successful
SCALES students who have been admitted to law school, and the attrition rate of the successful
SCALES students as they progressed through law school in comparison to the attrition rate of
regularly admitted J.D. students.22 In this first part of the article, the academic support
components of the SCALES Program are assessed in light of available research on academic
support programs.23 Part Two of this article presents available research on bar preparation
courses and programs, including predictors of failure and success, and compares these programs
with the SCALES Program.24 Part Three presents the results of a survey of the first graduates of
the SCALES Program who recently sat for the Illinois bar examination.25
The results for these SCALES students, while encouraging, are preliminary. Data will be
gathered as more students graduate and sit for the bar exam. Research will continue into the
conditions necessary to predict and promote academic success in law school and the support
necessary to promote high bar passage rates. The preliminary data gathered for this article is
intended to begin a dialogue, or, more accurately stated, to enter the current dialogue addressing
academic support and bar passage programs, whose relationship is driven by common
22

See infra notes 26-53 and accompanying text.
See infra notes 33-41 and accompanying text.
24
See infra notes 54-93 and accompanying text.
25
See infra notes 94-222 and accompanying text.

23
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identifiable risk factors. SCALES students who share these risk factors will continue to be
studied from the time they begin the SCALES Program to the time they are admitted to law
school until the time they graduate and sit for the bar examination.

I.

The SCALES Program Requirements and its Academic Support Components
In the summer of 2004, forty-five26 students matriculated into the inaugural class of the

SCALES Program. Men comprised fifty-five percent (23/42) of the SCALES class with women
making up fort-five percent (19/42) of the class. There were twenty (forty-eight percent)
minority students enrolled in the Program. The LSAT and undergraduate GPA scores were as
follows:

LSAT SCORES

GPA’s

75th %

150

3.27

50th %

148

2.93

25th %

14827

2.63

Courses were taught in the evening in three-hour blocks of time over a seven-week
period so as to include both students interested in traditional full time legal education and
nontraditional students interested in attending law school on a part-time basis. Due to the
rigorous pace of the SCALES Program, the attendant workload, and the skills deficiencies of

26

Forty-two of these entering students completed the SCALES Program. Two of the three students who withdrew
were granted admission to other law schools soon after the SCALES Program began. The third student provided no
reason for withdrawing from the SCALES Program.
27
Due to a large number of students in the Program with LSAT scores of 148, the midpoint (fiftieth percentile) was
148 and all of the scores between the midpoint and the twenty-fifth percentile were also 148.
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many of the students, Program participants were discouraged from fulltime employment.28 The
classroom time commitment alone was immense. The two graded courses29 met once each week
for a total of twenty-one hours of classroom instruction in each course. SCALES students were
additionally required to attend a three-hour class in Legal Writing30 and another three-hour class
in Academic Achievement once each week during the seven-week Program for a total additional
forty-two hours of classroom instruction.31 In addition to this formal classroom instruction,
during weeks three, five, and seven, students were required to participate in an additional three
hour study group supervised by the professors teaching the two graded courses.32
From the beginning, the SCALES Program was envisioned as an academic support
program, albeit an unusual type of academic support program, given the fact that none of the
students enrolled in this rigorous and time-consuming Program were yet admitted to law school
or were led to believe that their efforts would result in admission to law school. The faculty
navigated the difficult balance of encouraging and supporting the students while simultaneously
reinforcing the daunting task the students were facing. This highly motivated group of students
28

Many students held part time jobs and some were employed on a full time basis.
The two graded courses were, “Introduction to the U. S. Legal System” and “Introduction to the Law of Principal
and Agent and Related Entities.” In subsequent years, “Jurisdiction and Remedies in the U.S. Courts: An
Introduction to How a Case Gets into Court and What a Plaintiff May Recover” has been substituted for the Agency
course. A final three-hour closed book examination was administered in each course, consisting of multiple choice,
essay, and short answer questions. Examinations were graded anonymously and students were required to obtain a
grade point average of 2.5 on these two exams to gain admission to the J.D. program. For an explanation of the
grading system, see infra note 43. Successful SCALES students received no credit toward their J.D. degree.
30
The Legal Writing course was taught in two sections of twenty-one students. With the smaller classes, the Legal
Writing professor was able to give more detailed written feedback on assignments and also had greater opportunities
to meet one-on-one with the students.
31
The Academic Achievement course has since been divided into two sections with two different classroom
professors to enable more individualized instruction and feedback.
32
Four or five classrooms were reserved for use on study group evenings. Several rooms were reserved as quiet
rooms for those students who wished to study alone. Other rooms were reserved for groups. The professors
prepared problems and questions for study and distributed them to students who were permitted to study on their
own or use the problems and questions. The professors then circulated to the various rooms throughout the evening
and answered questions and met with students in groups and individually. These mandatory study group nights
were abandoned in subsequent years for the simple reason that these students already spend four nights each week in
class. Some students remarked in evaluations that they found the mandatory nature of the study groups offensive
and not particularly helpful.

29
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was under a tremendous amount of pressure to invest time and effort over a seven-week period
with no guarantee that in the end they would be invited to attend law school. Given the students’
needs and stress level, the faculty was committed to and did invest numerous hours every day
outside of class time, including some weekends, in individual meetings with students or with
small groups of students, and in email correspondence and telephone conversations with
students.
A hallmark feature of the SCALES Program that allies it with other more traditional
academic support programs is the sheer amount of time faculty in the Program devote to
individual students and to small groups of students outside the classroom in “individual skills
development.”33 Given the fact that the seven-week summer Program is much shorter than a law
school semester, the professors were devoted to individual instruction for these at-risk students
outside of class to assist their adaptation to the deductive analytical process common to legal
analysis and to assimilating the concepts. In this short timeframe, the students were also
adjusting to the method of instruction, a modified Socratic method,34 which students frequently

33

Garfield & Lev, supra note 1, at 11-14, 34. Students at risk for academic failure benefit from “individual skills
development” academic support programs in which they work “sometimes regularly and sometimes less
frequently—to enhance study and preparation skills, including case briefing, outlining, exam preparation and exam
writing.” Id. at 12. In more standard academic support programs, students benefit from continued individual skills
development programs which incorporate an after-the-fact assessment of their performance. Id.
34
The Socratic method of instruction is utilized in the SCALES classroom not because the professors believe it is
the best pedagogical approach for these students, but because successful SCALES students will be exposed in
varying degrees to the Socratic method, a “distinctive” method of legal education, in law school classrooms.
Stephen M. Feldman, Playing with the Pieces: Postmodernism in the Lawyer’s Toolbox, 85 VA. L. REV. 151,
167(1999). See also Robin A. Boyle & Lynn Dolle, Providing Structure to Law Students—Introducing the
Programmed Learning Sequence as an Instructional Tool, 8 LEGAL WRITING 59, 64 (2002) (quoting an academic
support professor who criticizes the standard use of the Socratic method in the law school classroom: “Students
whose cognitive [learning] style does not comport with the Socratic method will have to learn legal reasoning on
their own.”). Indeed, law school students who experience the Socratic method often feel as if they have walked into
the middle of a movie and define the Socratic method as a process by which “[t]he professor hides the ball and then
tries to embarrass students who can’t find it.” Alfred R. Light, Civil Procedure Parables in the First Year: Applying
the Bible to Think Like a Lawyer, 37 GONZ. L. REV. 283, 288 n. 22 (2002).
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find to be a more demanding, more interactive classroom experience. Thus, the professors were
committed to supplementing the classes with individual instruction.
It should also be noted that all faculty involved in the SCALES Program have extensive
experience as law school classroom teachers and in academic support activities or in teaching
activities in which individual instruction is emphasized. Three of the five professors have
significant experience teaching Lawyering Skills, a tenure-track legal research and writing
program in which students are instructed in small sections and meet numerous times with
professors over the course of the semester in one-on-one instruction and feedback scenarios. The
professor responsible for the Academic Achievement or academic support component has been
the longstanding director of academic support at the law school and works extensively with
students on an individual basis and in small-group workshops.35
Another common feature of academic support programs that has been integrated into the
SCALES Program is a focused and overlapping approach to skills development in relatively
narrow areas of substantive law rather than an emphasis upon mastery of any particular area of
doctrinal law.36 The two graded courses were intended to teach case analysis, the interaction of
statutory and case law, how the law changes and develops, basic federalism issues, legal
vocabulary and terminology, and other core concepts common to first-year law school classes,
including basic principles of personal and subject matter jurisdiction and an introduction to
remedies available to successful litigants.37 When specific areas of law were introduced to

35

The professor who has since taught this course had extensive experience in academic support at another law
school prior to joining the SCALES faculty.
36
Riebe, supra note 17, at 293-94. Schmidt & Iijima, supra note 1, at 675, 676 (citing “a growing consensus” that
an academic support program should focus on developing students’ analytical skills and an effective way to do this
is to “use material the students are already covering in their doctrinal classes”).
37
The books utilized in the Introduction to the U.S. Legal System course are: Edgar Bodenheimer, John B. Oakley,
& Jean C. Love, AN INTRODUCTION TO THE ANGLO-AMERICAN LEGAL SYSTEM: READINGS AND CASES (4th ed.
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illustrate legal concepts, these same areas were reinforced in the Legal Writing and Academic
Achievement components of the Program.38 Professors teaching the different courses worked
together and shared teaching material to ensure that legal writing assignments and examsimulation exercises were focused on the subject matter addressed in the two graded courses so
as to reinforce what was taught in the graded courses and thereby maximize learning while
simultaneously minimizing frustration and anxiety.39 As exams approached, more time was
invested in opportunities to practice applying and manipulating the law and simulation of the
exam experience. All students were offered individual written and verbal feedback on all written
assignments.40
These inaugural SCALES students did not, however, have the benefit of another
component to successful academic support programs—peer teaching assistants—for the simple
reason that without experiencing the rigor, stress, and unique nature of the SCALES Program,
regularly admitted J.D. students could not and did not understand the SCALES students’
experience. Student advisors were, however, carefully screened and chosen from the second and
third-year J.D. class so as to provide some form of peer advising and counseling. In subsequent
years, SCALES graduates have been selected to serve as student advisors to the incoming
SCALES class.41

2004), and Helene Shapo & Marshall Shapo, LAW SCHOOL WITHOUT FEAR: STRATEGIES FOR SUCCESS (2d ed.
2004). The material used for the Jurisdiction and Remedies course is prepared by the professor.
38
In this way, the Legal Writing and Academic Achievement courses are akin to the workshop component of many
academic support programs, which appear to provide a measurable benefit to students who participate in them. See
Garfield & Lev, supra note 1, at 8, 30-31, 49.
39
“[S]kills are more effectively learned when students can immediately practice and apply those skills in connection
with learning substantive material, and substantive material is more effectively learned when students actively
process it in skills-based tasks.” Riebe, supra note 17, at 294.
40
Id. (describing “repeated practice opportunities for applying new learning skills followed by immediate verbal or
written feedback” as a critical factor to success of an academic support program).
41
Garfield & Lev, supra note 1, at 9. Student teaching assistants have been found effective, though less so than
individual instruction and workshops, when “third-year students who have performed well in law school overall or
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Forty-two SCALES students satisfied attendance requirements, completed all course
assignments, and were thus eligible to take the final examinations in the two graded courses.42
Twenty-six of these forty-two students, sixty-two percent, obtained the required average grade
on both examinations of 2.543 and were admitted to the August, 2004 J.D. Program. Of the
twenty-six students, fourteen (fifty-four percent) were male and twelve (forty-six percent) were
female.44 Ten of the twenty-six students, approximately forty percent, admitted to law school
were minority students.45 The LSAT scores of the twenty-six students ranged from 145 to 15246
and UGPA scores ranged from 2.04 to 3.8.47
Although these SCALES students were required to continue in an academic support
program during their first-year of law school, the attrition rate was higher for this group of
students than was the overall attrition rate.48 One successful SCALES student was dismissed
after one semester of law school for failing to meet minimum LGPA requirements,49 another

in a particular subject meet with a group of first-year students to discuss a particular subject matter.” Id. This form
of academic assistance “runs like a study group with a knowledgeable leader.” Id.
42
All SCALES students were required to meet the ABA standard of “[r]egular and punctual class attendance”
pursuant to ABA Standard 304(c). See The John Marshall Law School Student Handbook,
http://www.jmls.edu/students/student_handbook.pdf. (last visited April 27, 2008).
43
The grading system is as follows: A+ 4.01, A 4.00 , A- 3.67 , B+ 3.33, B 3.00 , B- 2.67, C+ 2.33, C 2.00, C- 1.67,
D 1.00, F 0.00, WF 0.00. Id. Thus, a 2.25 GPA falls between a “C+” and a “C.”
44
Data available and on file with the authors of this article. Also, as discussed below, none of the students who
responded to the survey used the Academic Support Center in any official way beyond the mandatory workshops
required in the first year.
45
Of the twenty minority students admitted to the SCALES Program, six African American students participated in
the Program and three were admitted to law school (fifty percent), seven Asians participated in the SCALES
Program and four were admitted to law school (fifty six percent), four Hispanic students participated in the Program
and one was admitted to law school (twenty-five percent), and two of three students self-identified as “other” were
admitted to law school (sixty-seven percent).
46
See supra notes 26-27 for a detailed breakdown of these LSAT scores.
47
Data available and on file with the authors of this article.
48
The Academic Achievement Program offers workshops throughout the first year of law school to J.D. students.
http://www.jmls.edu/academic_achievement/index.shtml ((last visited April 27, 2008). These workshops were
mandatory for the SCALES students.
49
In order to remain in good academic standing, a student must maintain a grade point average of 2.25 in all work
undertaken. http://www.jmls.edu/students/student_handbook.pdf. (last visited April 27, 2008). A student who attains
a grade point average of below 1.75 in the first semester of law school will be dismissed. Id. A student whose
cumulative grade point average is below 2.25 at the end of any fall or spring semester will be placed on academic
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student voluntarily withdrew after one semester, and three additional SCALES students were
subsequently dismissed, one of whom was dismissed after completing two semesters of law
school, another after three semesters and the final student was dismissed after four semesters.50
This involuntary attrition rate of approximately fifteen percent of the SCALES entering class is
higher than the overall school attrition rate of approximately ten percent for the entire JD
program.51
The thirteen students who have graduated from law school and have passed the Illinois
bar examination had LSAT scores ranging from 147 through 152, with ten scoring 148 and only
one student above 150.52 Their UGPA scores ranged from 2.04 to 3.8. Their LGPA scores,
which are the strongest predictors of success on the bar examination, ranged from 2.3 to 3.538.53
Given the fact that five of the graduating SCALES students were ranked in the bottom half of
their graduating class, a one hundred percent bar passage rate is quite remarkable. And for this
reason, the next section compares the various components of the SCALES Program to bar
passage programs in place at law schools throughout the country.
II.

The SCALES Program as a First Step in Bar Preparation

There are doctrinal law school courses; there are skills law school courses; there are
academic support courses (and programs). While the SCALES Program is none of these, as its
primary mission is to assess candidates’ readiness to successfully navigate the rigors of law

probation, and must raise his or her cumulative grade point average to at least 2.25 by the end of the next semester
and summer adjoining the next semester in which the student enrolls. Id. A student is eligible for probation only
once; if a student’s cumulative grade point average again falls below 2.25 after any subsequent fall or spring
semester, the student will be dismissed. Id.
50
Data available and on file with the authors of this article.
51
Id.
52
Id.
53
Id.
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school, as the earlier discussion illustrates, it is also all of these.54 The SCALES Program is also
not designed as a bar-passage course. To the extent that students are successful on the bar exam,
SCALES is merely one step that students take on the journey to the practice of law. It is the first
overt step in the law school context, to be sure, although many students who attend law school
have been preparing during their undergraduate years or in their careers to ready themselves for
the study and eventual practice of law.
It may, however, be a very significant first step for these SCALES students who
experience firsthand the huge obstacle presented by the SCALES Program: faced with poor
indicators of success—undergraduate grade point average and LSAT score—students face the
real possibility that law school might be out of the question. While not all SCALES students are
true “at risk” students, almost all of the members of this SCALES class either had been rejected
by every other ABA-accredited law school to which they applied or would have been rejected by
virtually every other ABA-accredited law school in the country55. Almost all of them had poor
indicators of success and, in fact, just over sixty percent of them gained admission to law
school.56 Of those members of this SCALES class who were admitted to law school and were not
later dismissed for poor academic performance, the majority did not graduate in the top quarter
of their class57. A larger-than-average percentage of these students were placed on academic
probation during law school, even adjusting for those who were academically dismissed.58 So,
how did every SCALES student who successfully navigated law school also achieve success on
54

The current SCALES program teaches some Civil Procedure and some Torts in the Jurisdiction and Remedies
course as well as the Introduction to the U.S. Legal System course; it teaches writing skills in the Legal Writing
course; and it teaches exam-taking, outlining, time management, and self-assessment skills in the Exam Writing
Workshop, all required components of the program.
55
See http://officialguide.lsac.org/SearchResults/ShowAllSchools.aspx?schoolinfo=admission (last visited April 27,
2008).
56
Julie Spanbauer, Scales Program Final Reports (2004-07), on file with the authors.
57
Data on class rank for SCALES students are on file with the Office of Admission, John Marshall.
58
Id.
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the bar examination in the first attempt? Because the data are preliminary, no clear answers are
yet possible. The question can, however, be explored, and just as comparisons were made in the
preceding section to academic support programs, comparisons can also be made to bar
preparation courses and programs in place at other law schools.
There is an increasing body of research on the relationship between law school curricula
and success on the bar exam,59 academic indicators and success on the bar exam60, academic
support and success on the bar exam,61 law school teaching techniques and success on the bar
exam,62 skills training and success on the bar exam,63 and bar preparation courses (both in law
school and out) and success on the bar exam.64
What follows is a rather unscientific survey of some of the bar preparation courses and
programs offered by law schools nationwide.65 Some of these programs have been in place for
years;66 others have been developed in the wake of the ABA rule change on bar preparation
courses for credit.67 The trends that appear to be emerging are: (1) Bar preparation courses tend
to be offered out of the academic support arm of the school; (2) Bar preparation courses prepare
students for the subject matters of the bar exam, both Multi-State Bar Exam (MBE), Multi-State
59

Douglas K. Rush & Hisako Matsuo, Does Law School Curriculum Affect Bar Examination Passage? An
Empirical Analysis Of Factors Related To Bar Examination Passage During The Years 2001 Through 2006 At A
Midwestern Law School, 57 J. LEGAL EDUC. 224 (2007).
60
Jean Boylan, The Admission Numbers Are Up: Is Academic Support Really Necessary? 26 J. JUV. L. 1 (2006).
61
Schmidt & Iijima, supra note 1, at 651.
62
Suzanne Darrow-Kleinhaus, Incorporating Bar Pass Strategies into Routine Teaching Practices, 37 GONZ. L.
REV. 17, 27 (2002).
63
Ben Bratman, For-Credit Bar Exam Preparation: A Legal Writing Model, THE BAR EXAMINER 26, Nov. 2007, 26.
64
Linda Jellum & Emmaline Reeves, Cool Data on a Hot Issue: Empirical Evidence that A Law School Bar Support
Program Enhances Bar Performance, 5 NEV. L.J. 646 (2005); Boylan, supra note 60, at 1.
65
Much of the data is the result of telephone interviews with academic support professionals, bar preparation
professionals, and other professors who took the time to describe the initiatives that their schools have undertaken to
facilitate first-time bar passage. Interviews on file with the authors.
66
E.g., Pace Law School [hereinafter “Pace”], see text infra at _____ ; John Marshall, Cross-Curriculum Studies,
and Writing for the Practice of Law; New York Law School.
67
Brooklyn Law School [hereinafter “Brooklyn”], Advanced Professional Skills (new in 2007-08), interview with
Denise Riebe, Assistant Professor, on file with the authors; John Marshall, Legal Fundamentals, see text infra at
_____.
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Performance Test (MPT), and essay, including state law focus; and (3) Bar preparation courses
also focus on the skills perceived as necessary for successful bar performance.
The diversity of bar preparation programs is quite striking. While difficult to categorize
because of the nuances and inventiveness of these courses and programs, there seem to be four
categories of approach. There is overlap, of course, and any attempt to describe these programs
in generalities will necessarily blur and even over-simplify the lines established. Too, none of
the schools surveyed for this article uses only one approach to facilitating bar success.68
Nonetheless, the four categories are these: (A) Use of commercial bar preparation tools such as
BAR/BRI, Professional Multi-State Bar Review (PMBR), and the like; (B) Use of a mixture of
commercial bar preparation with oversight and participation by the school to individualize the
curriculum to perceived student needs; (C) Use of a course designed solely to facilitate bar
success; and (D) Use of a course designed to train students in skills that, among other things,
help the students to prepare for the bar. The SCALES Program incorporates all of these
components, which may explain the success of the earliest graduates of the program.
A.

Use of Commercial Bar Preparation Tools

Commercial providers like BAR/BRI and PMBR have developed products that are easily
fungible and can be offered in law schools on weekends, in the evenings, and at other times to
prepare students for the rigors of bar preparation. There are “Early Bird” (PMBR) and Bar Essay
Exam Program (BEEP) programs, some geared toward 1L’s and 2L’s, others toward graduating
3L’s. Their goal is to convince students that they will need assistance and a large block of time
68

For example, Brooklyn offers both a three-credit hour course and traditional academic support; these efforts are
staffed by different professionals. Other efforts include one-on-one tutoring with academic support personnel, peer
tutoring, individual professors integrating bar-type questions into the curriculum or the final exam, practice exams in
some courses, and outreach in the first and second years of law school and bar application workshops. This article
does not purport to cover all the ways law schools prepare students for the bar exam.
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right after graduation to prepare for the bar exam. These courses are generally taught by a
professor or other bar exam professional on contract with the company.
Another way that law schools use commercial bar preparation tools for the benefit of
students is to make resources available so that students are aware of the choices they have. For
example, the Chapman University School of Law, which has extensive bar preparation resources
generally, devotes a page on its website to listing the various courses and programs available
commercially with links to those commercial course websites.69 All of the schools surveyed for
this article also do outreach with students starting in the first semester of law school about the
rigors of the bar exam and educating them on the resources, including commercial products,
available to facilitate bar success.70
This technique for helping students with the bar exam is the only one that systematically
reaches out to students before the final year of law school. The SCALES Program, to the extent
it operates as a Program by which students must demonstrate their suitability for law school and
which has annually offered admission to fifty to sixty percent of Program participants, also
reaches out and identifies these students as being particularly at-risk for failure in law school,
and as a result, for failure on the bar exam. Given their precarious position before entering law
school and their awareness of their standing relative to their classmates as they progress through
law school, the SCALES experience can be viewed as a form of outreach by the law school to

69

http://www.chapman.edu/law/students/AAP/barPrep/resources.asp (last visited April 27, 2008); accord
http://www.law.stetson.edu/students/BarExamInfo/barprep.asp (last visited April 27, 2008).
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John Marshall holds town hall-style meetings; the Willam S. Boyd School of Law at University of Nevada, Las
Vegas [hereinafter “UNLV”] holds fora on the bar exam for 1L’s and 2L’s, as do Chapman University School of
Law [hereinafter “Chapman”], Brooklyn, Pace, Stetson University College of Law [hereinafter “Stetson’], the
University of Baltimore School of Law [hereinafter “Baltimore’], and Washburn University School of Law
[hereinafter “Washburn”]. This appears to be a universal practice.
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Program participants prior to their matriculation into law school. The following three types of
bar preparation programs are reserved exclusively for students in their last, or next-to-last,
semester of law school.
B.

Use of Commercial Bar Preparation “Plus” Tools

None of the schools surveyed relies exclusively on independent commercial bar courses
that students take after graduation. A second approach that schools use to prepare law students
for the bar examination is to capitalize on the efficiencies offered by the commercial bar
preparation resources and individualize them to the needs of the school. These programs are
voluntary and typically not offered for credit.71 For example, New York Law School offers a
series of weekend sessions that are taught by well-known and accomplished bar lecturers, but the
school limits the substantive topics to three72 and uses its internal bar preparation expert73 to help
the students focus on writing and other skills sets needed to master the substantive material. The
William S. Boyd School of Law at the University of Nevada-Las Vegas uses a similar model,
with a limited number of substantive areas such as Contracts, and taught by an expert on contract
with the provider. The school has its own academic support expert—hired to assist in bar
passage success—teach a series of days devoted at the beginning and end of the course to examstaking skills.74 Likewise, The University of Baltimore School of Law75 and Washburn
University School of Law76 contract with commercial bar preparation companies but tailor the
programs to fit the needs of their students. The University of Baltimore School of Law contracts
71

Similarly, UNLV offers these programs, but not for credit.
Corporations, Negligence, and Hearsay; Stetson focuses on Evidence.
http://www.law.stetson.edu/students/BarExamInfo/suppbar.asp (last visited April 27, 2008).
73
Joseph Marino, Adjunct Professor, New York Law School.
74
Interview with Pavel Wonsowicz, Director of Academic Support UNLV, on file with the authors.
75
Interview with Linda Cortez, Director of Academic Support, Baltimore, on file with the authors.
76
Interview with Michael Hunter Schwartz, Director of Academic Support, Washburn, on file with the authors.
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with multiple providers to present day-long reviews of MBE topics. Each provider lectures on
one or more topics. The school selects the topics based on student interest.77 Washburn
University School of Law, on the other hand, partially subsidizes one of the commercial
providers to conduct workshops on the Multistate Essay Exam. The company offers training in
taking the essay exam; the students write three different essays. A Washburn University School
of Law professor(s) is paid to read and provide written feedback on the work product.78
The goal of this model appears to be primarily to use a few subjects that will be tested on
the bar as vehicles for achieving competence in the skills needed to be successful on the exam:
commitment to the goal, time management, critical reading, writing, and outlining. The
substantive knowledge students carry away with them is, of course, useful, but not the main
point. Indeed, as one director pointed out, it probably does the students little good to sit through
a series of lectures on content during the semester, just to do it all over again during the eight
weeks leading up the actual bar exam.79 SCALES Program goals are strikingly similar. The
substantive law focus is relatively narrow and is utilized to introduce students to the skills they
will need in law school and beyond: reading and briefing cases, engaging in deductive analysis,
synthesizing rules of law, reading and understanding statutes, and developing a legal vocabulary
and context for the study of law.
C.

Offering Bar Preparation Courses for Academic Credit

With the passage of ABA Standard 302, Interpretation 302-7 permitting law schools to
offer bar preparation courses for credit,80 more schools each year have offered a for-credit course
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Cortez, supra note 75.
Schwartz, supra note 76.
79
Interview with Joseph Marino, Adjunct Professor, New York Law School, on file with the authors.
80
ABA Standards, supra note 3.
78
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designed explicitly to teach bar passage strategies. Some are offered pass/fail;81 others are
graded.82 An individual course may be offered for one credit hour83 or more.84 Based on
interviews with officials at several schools and discussions over the years with academic support
professionals and writing professors, and personal experience working with students who have
failed the bar examination, the overwhelming majority of opinion—and the course descriptions
bear this out—favors focusing on skills rather than substance.85 The Pace Law School web site
describes the course this way:

Advanced Analytical Skills builds on the analytical, writing and
organizational skills necessary to enhance a student’s ability to
prepare for the Bar exam. Students will become thoroughly
familiar with the format and components of the Bar exam.
.

.

.

Students will learn to apply the critical skill of legal analysis
writing. They will improve their ability to analyze facts, use legal
authorities to identify the issues and sub-issues presented by a
problem, and evaluate the strengths and weaknesses of legal
arguments. Students’ writing skills will be developed through an
emphasis on audience assessment and attention to legal and factual
analytical reasoning. Memorization skills, time management and
stress management techniques will also be taught.86
Similarly, The John Marshall Law School-Chicago, which offers two J.D. level courses
aimed at improving bar passage, describes one of its courses as follows:

81

Baltimore.
John Marshall.
83
Baltimore.
84
Pace and Brooklyn offer such courses for three credit hours.
85
For example, Joseph Marino of New York Law School explains that it is the students’ ability to read questions
strategically, to manage their time, to manage their stress levels, among other things, that hold students back, more
than their knowledge of the law. Interview on file with the authors. Marino, supra note 79. See Riebe, supra note 17,
at 326.
86
http://www.pace.edu/page.cfm?doc_id=24625 (last visited April 27, 2008).
82

21

Writing for the Practice of Law
This course focuses on Illinois Civil Procedure as the basis for the
writing problems, but it is not a substitute for the substantive
course in Illinois Civil Procedure. The course is intended to be
practical preparation for the practice of law, which is oftentimes
stressful because of time constraints. To provide experience
working regularly under time constraints, during 90 minutes of
each three-hour class the students will resolve a problem in Illinois
Civil Procedure using a set of prepared materials. The assigned
tasks will include objective memos, letters of opinion, and
argumentative memos.87
Interviews with individuals at schools at which bar preparation courses are being offered for
credit revealed that some of these courses had been offered on a voluntary, not-for-credit basis
before being offered for credit.88 When the ABA changed the Standard on bar preparation
courses for credit, some of these programs went before the faculty to convert them to for-credit
courses. Not surprisingly, courses that had been offered on a voluntary, not-for-credit basis,
were now over-subscribed. Where, for example, Pace Law School’s program might have sent
out eighty invitations to enroll twenty students, the course now has two sections of twenty-five
students and a waiting list of fifteen.89 Student demand is never the sole or final arbiter of
curricular choices at a law school, but students clearly are hungry for this kind of assistance.
Although successful SCALES Program participants do not receive academic credit for the
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http://www.jmls.edu/registrar/course_desc_2007.shtml (last visited April 27, 2008). John Marshall is by no
means the only school that assists students with state law topics. Stetson, for example, indicates that “[t]wice a year,
Stetson College of Law presents free, supplemental bar programming. One program includes an overview of the
Florida Bar Examination, including frequently tested topics and scoring.”
http://www.law.stetson.edu/students/BarExamInfo/suppbar.asp (last visited April 27, 2008).
88
Interview with Mark Padin, Director of Academic Support, Pace, on file with the authors; Cortez, supra note 75.
See Jellum & Reeves, supra note 64, at 662 (indicating that in 2005, the University of Richmond was offering a bar
preparation course on a non-credit basis).
89
Padin, supra note 89. The numbers at Baltimore are even more dramatic: an enrollment of twenty-eight students
under a non-credit program skyrocketed to 140 enrollees in the spring semester when the course became available
for credit. This dramatic change might be explained in part by the fact that the course is offered for one credit and
meets over four Saturdays, thus making it a viable option for many more students to add it to their schedules. Cortez,
supra note 75.
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courses, they gain admission to law school based upon their performance on two courses focused
on narrow areas of substantive law and through the Legal Writing and Academic Achievement
courses, they practice the formal analytical and test-taking skills necessary to achieve success on
the bar exam.

D.

Focusing Doctrinal Courses On Skills Necessary for Bar Success

The final category of bar preparation courses includes those are not really classified as
bar preparation courses, yet they operate as such. Working from the pedagogy that students
learn skills best in the context of a substantive course, these courses are “just” courses in the law
school curriculum. Yet, they train the students rigorously in the skills needed for bar exam
success. The most notable example of this approach is at Washburn University School of Law,
where a course in Remedies is offered to students during their final semester of law school.90
The course is certainly a course on Remedies: it uses a Remedies text, it covers the topic
thoroughly, and the exam tests the students’ knowledge of that topic. The course is graded
similarly to any other doctrinal law school course. On the other hand, the syllabus is packed
with skills training: practice answering MBE-style questions; critical reading skills; prioritizing
for outlining; essay writing practice; an MPT test. They all use the topic of Remedies to teach
these skills, but they teach the skills. A Remedies course is likely chosen because it is crosstopical, but is also not tested on the MBE.91 The course is so well integrated into the regular
curriculum that it is not classified as a bar preparation course under the ABA rules.92
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Schwartz, supra note 76.
Professor Schwartz believes that it is better to teach the critical skills through a course not on the bar. In any
event, re-teaching Torts or Contracts for credit in the third year would be problematic. Id.
92
Id.
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New York Law School takes a similar approach. It offers a “capstone” course in the
student’s final semester. The course does cover the topics to be tested on the MBE, but does so
wholly in the context of strengthening the analytical, writing, and test-taking skills to help
students navigate the bar exam. It is a topically comprehensive course.93
As we see, bar preparation programs are as unique as the law schools that provide them.
However, in all of them, there are also common threads, both in coverage, timing, and scope.
What is most striking about these comprehensive programs is the clear dedication the
professionals who run them have to fulfilling their obligation, not only to educate students in the
law, but to prepare them to pass the bar so that they may also enter the profession, on their first
try. These same skills are introduced and emphasized in the SCALES Program course
requirements. The SCALES courses, though not doctrinal law school courses, do cover some of
the same topics that are tested on the Bar. For example, in the Jurisdiction and Remedies course,
the students are taught the fundamentals of personal jurisdiction, and are trained in how to
analyze a problem that involves a “minimum contacts” analysis. The students are taught the law
involved and are trained in how to work through to a good answer. The Legal Writing course
cements this by training students how to put their analysis into written form, and the Exam
Writing course further sharpens the students’ skills and knowledge by showing them how they
would approach a “minimum contacts” question on an exam. In this way, several topics are
covered in a way that could be quite helpful for eventual Bar passage.
Thus, the goals of the program in many ways mirror the four main Bar preparation
programs described here. The next section describes a survey the authors took of the successful
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Marino, supra note 79.
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SCALES students, which sought to gain the students’ perspectives on the SCALES Program as a
law school screening and preparation tool, and in terms of its serving as a bar preparation tool.
III.

Survey of the first SCALES graduates

The authors of the article sent a survey by email to all thirteen of the graduates. The
survey produced interesting and some surprising results.94

A.

Studying for the Bar Exam

The first question asked students how they studied for the Bar Exam. The results varied
greatly, but one consistent aspect was that all of the students used a variety of materials to
study.95 Most of the students answered that they used BAR/BRI.96 One student simply
responded, “diligently!”97 Another one described a very rigorous routine:
I made a study schedule that lasted about 7 weeks and stuck to that schedule. I
would wake up, attend the morning session of BAR/BRI, come home to eat lunch,
and then re-read that day's topic in the BAR/BRI mini-review. I would then go
through 8-10 essays in the BAR/BRI essay book for that day's topic, with the
intent of understanding what the bar examiners were looking for in each answer.
Studying the essays also helped me look for the "tricks" or "hidden answers" with
94

The survey of the students is on file with the authors [hereinafter “Survey”]. Ten of the thirteen students answered
the survey questions. To preserve anonymity, the authors identified the respondents by a randomly assigned
number: SR08-1 refers to Respondent 1 to the 2008 survey, SR08-2 refers to Respondent 2, etc. The footnotes that
follow refer to the responses using just the respondents’ numbers. The questions in the survey were as follows: I.
A. How did you study for the Bar?; B. What materials did you use?; C. What Bar prep courses did you take?; D.
What law school resources did you use?; E. How many hours, if any, did you work while studying for the Bar?. II.
A. Were you ever told that you were at risk for failing the Bar?; B. If so, by whom, and were you given any
suggestions for what to do?; C. Did you take advantage of these suggestions / opportunities?. III. A.Did you ever
worry that you were at risk for failing the Bar because of how you got in to law school?; B. If so, did you do
anything special to prepare for the Bar because of that?. IV. A. Did you take advantage of the extra “help”
programs offered at JMLS?; B. Did you use the Academic Support Center?; C. Did you take Writing for the
Practice of Law?; D. Did you visit the writing resource center?; E. Do you feel these programs helped you prepare
for the Bar?. V. A. Do you feel that SCALES helped you succeed in law school?; B. In your first-year doctrinal
courses?; C. In your LS courses?; D. In more advanced courses?. VI. A. Do you feel that SCALES helped you pass
the Bar exam?; B. Did it help in terms of substantive knowledge?; C. Did it help you develop study skills?; D. Did
it provide a context or overview of law topics?
95
See Id.
96
See Id.
97
SR08-10.
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each problem. I would then eat dinner, and spend the last hours of the night doing
50 or so multiple choice problems from the BAR/BRI materials and/or the PMBR
materials (i.e. generally using both Bar/Bri and PMBR for the multiple choice
questions). Throughout it all, I had one classmate as a "study buddy" to ensure
that I started studying at a certain time, at a certain location, each day.98
Most of the students reported that they reviewed both multiple choice and essay
questions.99 Most of the students used PMBR materials100 and one student listened to bar review
materials on her iPod.101
Another student described her study routine in the following way:
I made a commitment to study Monday through Friday for at least a regular workday (meaning between the hours of 9-5). I studied my reviewing my Bar/Bri notes
from that morning and making flashcards out of them. I also completed the
Bar/Bri assignments. In the beginning of the course, I often finished long before
five. 102
Yet another student described an even more diligent routine: “I went to Bar/Bri in the
morning, went to lunch, studied 3 hours, ate dinner, then 3 more hours. After Bar/Bri was over,
my amount of studying increased.”103
The second question, “What materials did you use?” yielded a similar variety of answers.
Almost all of the students responded that they used materials from Bar/Bri and PMBR, and most
used a range of materials by those two companies.104 A few students used additional materials:
I-Pod Lectures, Minority Legal Education Resources (MLER) Simulated Exams105, and materials
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SR08-3.
SR08-4; SR08-5; SR08-9.
100
SR08-4; SR08-5.
101
SR08-4. And, adding to the pop-culture phenomenon, a different student described his study routine as “Barbri
[sic] and Starbucks.” SR08-1.
102
SR08-6.
103
SR08-7.
104
See Survey supra note 95. Students reported using the following BarBri materials: lectures, Mutltiple choice
questions, essays, other exam materials, the mini-review book. Students used the following materials from PMBR:
CD’s, flashcards, multiple choice questions and question books.
105
The MLER program is another bar preparation program. Information can be found at http://www.mler.org (last
visited April 27, 2008).
99
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provided by JMLS for practice exams.106 Another student prepared her own bar preparation
materials and flashcards.107
The Bar/Bri course was the most often cited Bar Prep Course.108 All the students who
responded to the survey took Bar/Bri, and most of them also took PMBR and/or MLER.109
Most of the students responded that they did not use any law school resources to help
themselves prepare for the Bar Exam.110 To the extent that they did, they relied on outlines
made during law school111, or the use of the school itself.112 A few students responded that they
used some writing practice and writing classes and mini-bars, but most preferred commercial
preparation courses and materials.113
This range of responses indicates that this group of students took advantage of the
commercial programs available to them, and quite possibly succeeded because these programs.
This correlates to the Commercial Bar Preparation programs discussed above.114
The one and only question on which there was complete unanimity amongst the
responders was “How many hours, if any, did you work while studying for the Bar?” All of the
students responded that they did not work at all while preparing for the Bar115, with one student
responding: “Zero [hours}. I could not imagine working while studying for this test.”116
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SR08-2; SR08-9; SR08-10.
SR08-7.
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SR08-1 through SR08-10.
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Id.
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Id.
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SR08-5; SR08-7.
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As one student noted: “I used the library to study by myself, and then the group rooms or an empty classroom to
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SR08-1 through SR08-10. Note that it will be interesting to see if this changes now that AALS has approved, and
JMLS has created for-credit course that prepare students for the bar. See supra notes 3, 82, 87 and accompanying
text.
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See supra notes 69-70 and accompanying text.
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B.

Expectations of Success and Failure

The next group of questions assessed the students’ perceptions and concerns about
whether they were at risk for failing the Bar. When asked: “Were you ever told that you were at
risk for failing the Bar?” the students’ responses varied widely.117
Several of the students responded “No”; however, some responses seemed to indicate that
the students knew that they might fail, even without being told. For example, one student
pointed out, “No one told me so, although in a sense everyone is at risk.”118 Another student
noted, “No. From the beginning, I discussed my study plan with a few people who had taken
and passed the IL Bar before me. My plan (described above) was the product of all the
suggestions I received from prior bar-takers.”119 Yet another student summed it up as follows:
“Never told, but knew I was.”120
Approximately half the students simply responded “yes”; one student summarized as
follows: “do not recall the people who said that I was at risk, but I heard it several times.” 121
Those who clarified this answer, either in this question or on the follow up question, said
that they were told by “JMLS,”122 Corinne Morrissey,123 or one of the professors124. One student
was given a general warning: “when I first applied to John Marshall and spoke to their
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admissions often they often told me that lower LSAT scores were often correlated with bar
failure rates. I maybe heard this at the summer program as well, but I’m not sure who said it.”125
The students recalled that the suggestions that they were given included taking
preliminary tests, BYOB’s126 and all of the bar preparation courses.127 Other suggestions
included focusing on the multiple-choice questions.128
When asked if they took advantage of these suggestions / opportunities, an even smaller
percentage of the students reported that they did.129 One student noted that he “listened to
Corinne Morrissey,”130 and another, that he “concentrated on the MCQ’s [multiple choice
questions].”131 One student reported, “Prof. Corinne Morrissey’s programs in first year helped.
Especially in learning how to write law school exams.”132 Another student noted that she took
BYOB, but thought that the “Academic Support Center’s strategies were outdated and did not
suit me”133.
However, one student reported that she did fine without extra suggestions: “I wasn’t
offered any suggestions and probably wouldn’t have taken them even if they were offered. I
never truly believed this [the risk of failing the Bar] was true, and I knew that hard work would
carry me through law school.”134
125
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C.

Risks as SCALES Students

The next questions asked students to consider if they felt themselves at risk precisely
because of their status as SCALES students. The first question in this series asked them: “did
you ever worry that you were at risk for failing the Bar because of how you got in to law
school?”135 Here, the responses varied again.136 Several students said that they were worried.137
One student elaborated on this more expected response: “Sure, but that made me study harder
and that’s probably why I passed.”138 Another echoed the same sentiment: “Absolutely, which is
precisely why I studied so hard for the Bar.”139
Other students, however, had completely different reactions and approximately half said
that they were not worried.140 One student stated that he was not concerned because he proved
that he was able to perform better than “about 70% of [his] classmates” once he started law
school”141 and another responded, “[N] o, I maintained my confidence throughout law
school.”142
Yet another student noted that he was not worried because he was not a true at-risk student:
Honestly, no. In my opinion, I was in SCALES because I treated college like a 4year vacation and during that same time, I did not study for more than a week for
the LSAT. SCALES was the reality check I needed. And, it gave me a bit of an
advantage when I taking the first year's final exams. In the end, I felt like I had
proven myself as a law student with my performance and accomplishments over
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the 3 years of school. In my mind, I would be able to do just as well as any other
law school graduate when taking the Bar.143
Of the students who needed to answer the second question in the group - “if so, did you do
anything special to prepare for the Bar because of that?” - one said that he did a lot of “practice
essays and practice questions”144 and two said that they did work extra hard.145 One described it
as follows: “Yes, I made sure that lack of preparation would not be the reason for my failing the
Bar. Hence, me [sic] taking advantage of the Bar/Bri, PMBR and MLER.”146

D.

Use of Law School Resources

Since these SCALES students are required to avail themselves of Academic Support
services147 and since the law school has many such services available148, it seemed reasonable to
expect that these students would have been the ones to use such services, either at the normal
rates or even more frequently than others. However, perhaps in part due to the fact that they did
not necessarily perceive themselves to be at risk, or that they did well enough in their first year,
these students did not take advantage of many of the services at all.
Four of the ten students responded that they did take advantage generally of the extra
“help” programs offered at JMLS.149 The rest said “no” to this general question.150
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Even more strikingly, nine of the ten students responded that they did not use the
Academic Support Center151, while the one student who did not say no, responded, “once.”152
Writing for the Practice of Law is a course offered to help students prepare their writing
for the Bar, but the students were evenly split here as well: half did not take it.153 The five
students who did take it noted that it was helpful.154 One student had very high praise for this
course:
YES, and I strongly recommend the course for ALL second semester law school
students. Seeing similar problems for a semester made completing that portion of
the IL Bar a breeze (and I mean that in nice way). And, I was able to study legal
topics and outlines for two extra days instead of studying the Bar/Bri way of
answering this portion of the exam.155
Six of the ten students stated that they had visited the Writing Resource Center156, but
almost all of the ones who did, said that they did not visit it as part of their preparation for the
Bar.157 Here, the general consensus was expressed by one of those students: “I used these
resources to help prepare me for law school, not for the bar.”158
The last question in this group asked students, “Do you feel these programs helped you
prepare for the Bar?”159 Here, the number of respondents was small because so many had not
used the programs offered. Four of the students who had used at least one of the programs said
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that the programs had not helped with Bar preparation.160 One student noted that the resources
were helpful for law school, but not for the Bar.161 This student added that her own techniques
worked better:
Again, these resources were generally helpful for law school
papers, not for bar preparation. What really helped me for bar
preparation was writing essays on exams. From the beginning, I
always made a practice of writing out answers to questions I made
up for myself. The point of this exercise was to “rehearse” what
answer I would reply with on the exam. I knew the facts would
change, but the law section was half the battle. If I understood the
law correctly, I wouldn’t have problems applying it.162
One student responded, “definitely,” and one student noted that he got “excellent advice”
from a professor163 who taught Commercial Sales.

Another student found the programs

partially helpful:
“WPL [Writing for the Practice of Law] did indeed help because it
gave me the confidence that I needed in knowing that I could
complete a question in time…and get a lot of the points, too! But
structurally, I found that the advice given in Bar/Bri was markedly
different than the structure that was preached in my WPL
course”164

E.

Impact of SCALES on the Students’ Legal Education

The first question in this series was the general inquiry, “Do you feel that SCALES
helped you succeed in law school?”165 One student responded “a little,”166 but the rest who
responded to this general question were more enthusiastic, and gave different reasons for why it
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helped.167 A few just said “yes,”168 but several elaborated.169 For example, one said “Yes, it
made me aware how different law school is from college immediately…a great wake up call.”170
Another responded, “Yes. I feel that this program helped me with studying and preparing
throughout law school. It required an enormous amount of dedication, and I was able to develop
that early. In that respect, it helped all throughout law school. ”171 Yet another mirrored the same
thought: “Yes, I knew how to best approach studying for a law school course and manage my
time.”172
The second question asked more specifically if the students felt that SCALES helped in
their first-year doctrinal courses.173 Although one student responded, “just a little,”174 all ten of
the students responded affirmatively.175 The students generally noted that their experience in
SCALES gave them confidence, and helped them know what to expect in the classes and on their
exams.176 One student noted that it helped him because he “did not feel as pressured and …
knew what to expect during finals.”177 Another replied that SCALES provided her with a “base
of knowledge that [she] was able to build upon.”178 Another student noted that while his “first
semester grades were nothing spectacular… [he] felt confident in each of the following
semesters.”179
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The third question asked students if SCALES helped them in their Lawyering Skills180
courses.181 Here, the answers were still quite positive, but not as overwhelmingly as in regard to
the doctrinal courses. Several students did not feel that SCALES helped in Lawyering Skills.182
One student replied that SCALES did not help, but that he did very well in his LS courses
nonetheless.183 One stated specifically that “it wasn’t really relevant to LS, [as] we did agency
and Legal History.”184 Another student disagreed with the way that writing was taught in
SCALES: “The SCALES program taught us to simplify the writing style, and, I disagree with
that…. I believe, lawyers-to-be should not be taught to simplify the text rather should be taught
how to properly use legalese or the traditional legal-writing style.185
Several students, however, did find SCALES useful in their Lawyering Skills courses.186
One noted, “Yes, it helped [me] transition into legal writing which is different then what I was
used to in college.”187 Another also appreciated the transition from undergraduate writing: “I
think the writing class that I took in SCALES was great, because it allowed me to get a head start
on writing like an attorney as opposed to undergraduate scholarly writing. Plain English for
Lawyers is probably the best book I read throughout law school.”188Another noted that it was
SCALES plus Lawyering Skills that helped his writing: “To an extent, yes. I was a political
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science major in college and learned to write in a very long-winded manner. So, it took a little
while (more than scales) to learn how to write in the ‘legal’ style.”189
The last question in this group asked students if SCALES helped in their more advanced
courses190, and here, too, three of the students replied that it did not.191. One student answered,
“Not really, after my first couple semester, SCALES didn’t have much of an impact on my study
habits or performance.”192
Six students felt that SCALES did help, even in the more advanced courses, with
different explanations. One explained, “Scales showed me the law school course process, that is
a constant in every course, regardless of the area of law.”193 Anther student felt that it helped in
a more general way, responding, “Perhaps [.] I mean, I certainly knew how to handle pressure
because of SCALES. ☺”194

F.

Impact of SCALES on Bar Passage

With the terrific Bar passage rates of the SCALES students, it was interesting to see if the
students themselves felt that SCALES had helped them in any way. The first question asked
generally, “Do you feel that SCALES helped you pass the Bar exam?”195
Two students simply answered, “No.”196
Three students could not commit either way.197 One student summarized his
ambivalence about this in the following way: “Sort of. Scales helped get me through law school,
189
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and I will always be grateful for that. The Bar though, is a different kind of experience, but in a
sense, preparing for it builds off of what you did as a law student. So, in a less direct way,
Scales did help me through the Bar.”198 Another student responded, “Perhaps psychologically,
i.e., in knowing that I had gone through something somewhat similar in the past and had
emerged victorious.”199 Another also focused on his own growth through the experience “Hard to
say but it definitely made me stronger and more confident.”200
Five of the students said “Yes.”201 One student’s response summarized all the best
aspects of the program, along with her observations about the professors:
It certainly may have. I still remember agency principles that I learned from the
summer program and not from my agency processor later (who was terrible). The
group that taught the summer program was a great mix. Professor Nye was very
intimidating and really taught me a great deal about substantive agency law.
Professor Spanbauer was very intelligent and engaging, but slightly less
intimidating. Professor Green was welcoming and made you feel at ease. I did not
benefit as much from the sessions with Professor C. Morrissey, but was thankful
for the distraction. Each of these people offered me something through law
school. I learned how to manage time from Professor Spanbauer, who I often
consulted in my first year of law school. I learned how to come to class prepared
to the full extent from Professor Nye. Overall, yes. I learned tools for success and
substantive knowledge in the program.202
The next question asked students if the SCALES program helped in terms of substantive
knowledge.203 Four students said that it did not.204 One student explained his answer, noting,
“although, there was an agency question on my Bar exam, and Agency was my Scales course,
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which was "comforting" on test day. For the most part, I re-learned all of the topics I took in law
school when studying for the Bar.”205
Six students felt that SCALES had helped for the Bar Exam in terms of substantive
knowledge, but had mixed feelings about how much it had helped. Fr example, one student
stated, “I learned Agency, but it was not hard to learn a second time.”206 Another student felt that
while Agency was helpful, the Introduction to the US Legal System course was not as relevant
for the Bar Exam.207 Another student who appreciated the Agency course felt that it helped on
the Bar and beyond: “I will never forget Agency because of Prof. Nye and SCALES.”208
Here, too, the students’ responses indicated that some of the very aspects of SCALES that
they found helpful, mirrored the programs for bar exam success described above in Part II,
Sections B, C and D.209
The next inquiry was whether, in the context of the Bar, SCALES had helped the students
develop study skills.210 Only one student of the ten felt that it did not, noting, “No, I’ve
maintained my age-old study habits.”211 The other nine students all responded that it had212, with
one student noting that SCALES “definitely [helped], especially for those not accustomed to the
immense amount of reading law school requires.”213 Another student summarized the benefit of
SCALES in the following way: “The study methods I used in college would not cut it in law
school and SCALES helped me make that transition.”214
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The next question asked if SCALES provided a context or overview of law topics.215
One student of the ten responded that it did not.216 The rest felt that it either “somewhat”217 or
completely provided an overview.218 One student explained, “The course taught by Professor
Spanbauer was good in giving a historical background on law and legal principles. Many
individuals I speak with still do not know the term [ratio decidendi].”219 Another noted, “Yes,
for example, distinction between law and equity,” and added, kindly, “Thank you,
Professors!”220
Here, too, the skills and knowledge gained may reflect the usefulness of the programs
aimed at helping students pass the bar exam, described in Part II.221

Conclusion
The story of the SCALES Program thus far is that of a Program that has succeeded in its
mission of granting opportunity to students who might not otherwise have had the chance to go
to law school,222 but has surpassed even this mission by helping its graduates succeed through
law school and eventually pass the bar. The data reported in this article, although preliminary,
indicate that the SCALES Program shares several important common features with academic
support programs and bar passage programs in place at law schools across the country and these
common features may explain why these at-risk students succeeded, indeed, against all odds.
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First, the Program design, though meant initially to avoid a “sink-or-swim” model and
provide at-risk students with real help and support to navigate the summer Program, has proven
to be a strong foundation for the students’ future success in law school, giving them skills that
they carried through their law school career and into bar preparation.
Second, the substance of the Program – the topics taught and the way they are taught –
may have given students the same type of analytical skills that have proved successful in bar
preparation programs at other schools. The doctrinal courses may have also given the students
an understanding of how lawyers approach legal analysis, something that these students might
not have learned early enough in law school to remain in good academic standing.
Finally, as the student responses indicated, the students who succeeded through the
Program were strengthened by that initial success, and it may be that this factor helped them
succeed through the next three years of law school and on the bar examination. These students
were admitted because they showed potential in some areas but had not demonstrated that
potential in college and/or on the LSAT. Rather than classifying them as being “at-risk” and not
admitting them, or admitting and then letting them fail, the Program gave them every chance to
prove themselves, and, importantly, much assistance in doing exactly that. Through the
Program, the students learned that they could really succeed.
As the dialogue about pedagogy and bar passage continues, the SCALES Program results
might inform this scholarly discussion by adding the component of what a pre-law school, prebar exam program can do to help at-risk students, and perhaps all students, succeed. At a
minimum, it demonstrates that success was achieved by one group of very committed students
against all odds in a Program evincing a real commitment by the school to give these students a
strong foundation for law school and throughout law school. And in the best case scenario, it
40

may be a rebuttal to the recent decision of some schools to recruit and nurture only those
students whose LSAT scores and undergraduate performance is strong so as to ensure high bar
passage rates. The SCALES Program and its first graduates demonstrate that many at-risk
students will succeed, even against all odds if only they are afforded an opportunity and
concerted academic support, particularly at the outset.
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