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Fewer females than males earn
more than $100,000 (27 of 95 females,
or 28% of females; 12 of 30, or 40 %
of males). However, the number of
females earning more than $100,000
has risen since 2003 when 16 of 82 (or
19%) earned such salaries, and has
risen substantially since 2001 when
only 6 of 68 (or 9%) earned such
salaries. Females with comparable
years of experience directing at their
present schools earn sometimes less,
sometimes the same, and sometimes
more than their male colleagues.

In programs headed by female
directors, the salary range for LRW

faculty was lower: the averages at the
low in the range were lower ($48,478
low with female director; $52,616 low
with male director). The averages at
the high end of the range were also
lower ($58,287 high with a female
director, $63,775 high with a male
director).

Female directors were somewhat
less often tenured than were male
directors (27% of females; 37% of
males). When tenured and tenure-
track directors were combined, males
just pass females (44% male; 39%
female). Significantly more female
directors continue to find themselves
on contract than males (47% females;
27% males, compared with 56%
females; 11% males in 2003).

Fewer females teach courses
beyond required writing course than
males (60% female; 67% male). The
overall level of directors teaching
upper-level courses has increased
slightly from the 2002 data when 51%
females and 77% male directors taught

those classes. A similar percentage of
female directors teach academic
support as their only upper level
course than males (4% females; 6%
males, compared with 3% females and
3% males in 2003).

Finally, female directors were
slightly less often eligible for paid
sabbaticals (35% female; 38% male),
slightly more often eligible for unpaid
sabbatical (13% female; 11% male),
and were slightly less often eligible
for other leave and reduced loads
(46% female; 51% male).

Conclusion
Like its predecessors over the

years, the 2004 Survey captures a
snapshot of vibrant and varied
programs and talented and dedicated
faculty. Legal research and writing
faculty may be as different as the
schools and geographic regions they
represent, but together they represent
a dedication to dynamic teaching and
scholarship.

1 The average regional salaries for the
remaining regions were: Northeastern
$94,084; Mid-Atlantic $90,263; Far
West, $87,428; Great Lakes/Upper
Midwest $86,127; Southeast $80,552;
and Southwest & South Central,
$79,060.

2See e.g. Jo Anne Durako, Second-Class
Citizens in the Pink Ghetto: Gender Bias
in Legal Writing, 50 J. Leg. Educ. 562
(2001); Jan M. Levine & Kathryn M.
Stanchi, Gender and Legal Writing: Law
Schools’ Dirty Little Secrets, 16 Berkeley
Women’s L.J. 3 (2001); Jan M. Levine &
Kathryn M. Stanchi, Women, Writing &
Wages: Breaking the Last Taboo, 7 Wm. &
Mary J. Women & L. 551 (2001);
Maureen J. Arrigo, Hierarchy Maintained:
Status and Gender Issues in Legal Writing
Programs, 70 Temp. L. Rev. 117 (1997).

Consistent with earlier surveys...the
2004 survey reports differences
along gender lines.

Writing for The Second
Draft
We encourage you to consider
submitting an essay to The Second
Draft, regardless of whether you
have published before. Writing a
“theme” essay can be an ideal
springboard to a larger article, or
can help you clarify ideas that
might merit further development
elsewhere. We are always de-
lighted to hear from first-time
contributors!

If you are interested in
writing a “special feature” or a
column, the first step is often
discussing an idea or topic. The
long-time column “From the Desk
of the Writing Specialist” is
coordinated by Anne Enquist, who
can be reached at
ame@seattleu.edu. The column
“The Next Step,” which explores
upper-level writing instruction, is
coordinated by the Upper-Level
Writing Committee. For informa-
tion contact Ruth Anne Robbins,
ruthanne@camden.rutgers.edu.
The special features are selected
by the Second Draft editors. Special
features and columns are some-
times planned months ahead of
publication, and their publication
in a particular issue cannot be
guaranteed.

If you have ideas for
“themes” that would be of special
interest, or have any comments
about the content of this or other
issues of The Second Draft, please
contact the editors.

Finally, if you are planning a
regional legal writing conference,
please let us know as far in
advance as possible of the dates
and locations involved. We are
happy to publish news or pictures
from regional conferences as space
is available.

he sought to explain: ‘Things kinda
happened real fast down there and I
need an extension.  I’m really serious.
Would you . . . turn it in?’”
Presumably, someone on the ground
did some quick tax research, as Flight
Director Glynn Lunney is quoted as
saying later that “American citizens
out of the country get a 60-day exten-
sion on filing.  ‘I assume this applies,’
he added.”  

Here’s a Shocker
Tracy L. McGaugh, South Texas College of
Law

I had a professor in law school; let’s
call him . . . Satan.  Satan had what I
now know to be a well-worn trick.
When a certain number of students
were unprepared, he would slam his
book shut and storm out of class in
mock disgust.  I vowed that if I were
ever a professor, I would never punish
the prepared masses for the sins of the
unprepared few.

Squiggly screen fade to the present day . . .

During my teaching career, I have
been, for the most part, satisfied with
my students’ level of preparation for
class.  However, one of my sections
during a recent semester seemed to be
different.  I’d had to do a little more
razzing and cajoling; we’d suffered a
few more uncomfortable silences
while students fumbled to find chap-
ters in the books, pages in their notes.
After a few weeks of this, though, I
thought we’d all reached an under-
standing, and I was again satisfied
with the level of preparation–except
for two students; let’s call them Mr.
Smith and Mr. Jones.  One day I decid-
ed I was going to call on Mr. Smith
and Mr. Jones first, and then, when
they were predictably unprepared, I
would excuse them from the rest of
the class time (the antithesis to
Professor Satan’s punishing trick).
They would get the point.  The rest of
the class would see that I was really
serious about this class preparation
business.  We would all move forward.
I’m very clever, I thought.

I went to class, and called on Mr.
Smith.  Mr. Smith was unprepared; in

fact, Mr. Smith had no idea what I was
asking about.  It took him about a
minute to figure out exactly what I
meant by, “You’re excused Mr. Smith.
Have a good week.  We’ll see you next
time.”  As he packed up, I turned to
Mr. Jones and said, “Mr. Jones, can
you answer the question?”  Mr. Jones
looked perplexed, copped immediate-
ly to ignorance, and I excused him.
Alright then.  Down to business.

I then called on some of my good
old stand-by students to get us back
on track.  But oh, the best laid plans . .
. .  I couldn’t find a single prepared
student.  After running through about
eight more students, I made an
announcement: “I’m afraid I don’t
have half an hour to kick you all out
by name.  If you’re unprepared, please
leave now and let the rest of us move
on with class.”  And they left in
droves.  I felt obligated to stand there
as if things were going according to
plan.  But what I really wanted to do
was say, “Are you joking me?!  All of
you are leaving?  None of you were
prepared?!” and then throw up.  No
wonder Satan just left.

When it was all over I had four
students.  That’s okay.  I came to teach,
they came to learn.  I went ahead with
the plan for that class.  

We talked about persuasive fact
statements generally and the ones they
read for class specifically.  Then they
brainstormed about how they could
marshal facts persuasively for their
trial brief problem.  The four students
worked together for two hours.  It
really was a great class.  The four told
me it was the best class of the semes-
ter.  I pointed out that it was the first
class of the semester in which every-
one was prepared.  Aha, they said.

After class, I went back to my
office and sent an e-mail to the entire
class offering to have a private session
with any individual or group who
wanted to talk about the persuasive
facts material after they had prepared
it.  I had one taker.  The rest of them
were mad.  I got it.

The next week was editing.  The
price of admission to class was a com-
pleted brief.  In class, they would pair
up, use a short critique guide, and cri-
tique each other’s briefs.  Students
came with no-foolin’ completed drafts.

The class was lively and engaged.
Afterward, almost every student in the
class told me that the editing class was
the best class of the semester.  I point-
ed out with as much levity and humor
as I could muster that this was the sec-
ond class for some and the first class
for many in which everyone was pre-
pared.  Aha, they said.  The best class
is simply the one for which everyone
is prepared.   

Now, let’s squiggly fade to you
reading this now.  I hope you don’t
have to kick your students out of class
to get this same effect.  Maybe you can
get some value out of just telling the
story:  “I have a friend in Houston,
and one semester she and her students
learned . . . .”  

And if that doesn’t work, you can
always slam your book shut and tell
them about Satan.  u

Talking Turkey
Kathleen Miller, Louisiana State
University Law Center

One of my best classes was when I
introduced oral arguments using a
technique from Toastmasters.
(Toastmasters is an international pub-
lic speaking organization that helps
people speak better.)

On the particular day in question,
the task was to pull an object from a
hat; talk extemporaneously for two
minutes on a subject related to the
object that had just been pulled from
the hat; and, in so doing, introduce the
term ethics. 

The hat was filled with objects: a
spring, a ball, a cookie, a small carved

wooden turkey, a pen, a plastic sword.
One student picked the turkey from
the hat.  

So, he began:  Legal Writing is like
wild turkey hunting!  Bill was an avid
wild turkey hunter.  When you hunt,
you need the proper tools.  As far as
wild turkey hunting goes, the hunter
needs a camouflaged outfit, a veil over
his face, and his gun.  He has to be

CONTINUED ON PAGE 18

Legal writing is like
wild turkey hunting!
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(such as lecture, small group exercises,
guest lecturers, joint teaching), while
only 6 did not. Slightly fewer programs
have the authority to choose or change
their legal research and writing exam
methods (such as essay, short answer,
bluebook, “problems” requiring a
written memo or brief to be written)
(151 programs), while 9 did not. And
154 programs have the authority to
choose or change their types of legal
research and writing assignments (such
as length of assignments, subject area,
appellate or trial brief, due dates), while
11 do not.

The largest degree of differences
in academic freedom reported by survey
respondents involved the level of
control over final decisions on pro-
posed curricular changes. When asked
who has the final authority to adopt or
reject recommended changes in meth-
ods and scope of teaching in the
required legal research and writing
program, 29 responded that the dean or
deans had such authority; 7 reported a
faculty committee; 49 reported the
faculty at a full faculty vote; 68 reported
the legal writing director; 40 reported
the legal writing faculty as a whole; and
14 reported that someone else had the
ultimate authority on such matters.

Workload
Directors and faculty members in

legal research and writing programs do
much more than attend to administrative
tasks and teach classes. They are
involved in nearly every aspect of their
law schools and traditional academic
life.

In 2003-04, directors spent 35% of
their time teaching in the required
program, 28% on directorship duties,
18% teaching outside the required

program, 12% on service, 11% on
scholarship, 5% on academic support,
and 9% on “other” activities.

During the 2003-04 academic year,
the “average” director taught 32 entry-
level students 2.9 hours per week using
3.32 major and 4.25 minor assignments,
read 1,218 pages of student work, and
held 37.6 hours of conferences during
the fall semester. The spring semester
workload was comparable. These
numbers and averages are all compa-
rable with those reported for the 2003
survey. Directors spent an average of
46 hours preparing major research and
writing assignments and 50 hours
preparing for classes in the fall and
comparable time in the spring.

In the 2003-04 academic year, the
“average” LRW faculty member taught
45 entry-level students 3.6 hours per
week using 3.23 major and 4 minor
assignments, read 1,554 pages of student
work, and held 48 hours of confer-
ences. Again this past year, classes were
within the maximum range recom-
mended by the ABA Sourcebook on Legal
Writing Programs. This compares with the
prior year in which the “average” LRW
faculty member taught 44 entry-level
students 3.6 hours per week using 3
major and 3.5 minor assignments, read

1,561 pages of student work, and held
51 hours of conferences—a comparable
workload. LRW faculty spent an average
of 34 hours preparing major research
and writing assignments, 55 hours
preparing for classes in the fall, and
slightly less time in the spring.

In addition to teaching in the
required LRW program, many directors
taught courses beyond the first-year
program (86 or 61%). They taught an
average of less than 1 upper-level

writing course and 1.36 non-LRW
courses in subjects ranging from
advanced appellate advocacy to feminist
jurisprudence. LRW faculty members
also teach upper-level courses (98 or
76%). These courses are both upper-
level LRW courses (47) and non-LRW
courses (85). These courses are taught
both during the regular academic year
(79) and during separate summer
sessions (65).

Besides classroom teaching, LRW
directors and faculty members are
actively engaged in academic scholar-
ship. For 52 or 37% of directors, there
is an obligation to produce scholarship.
For 23 there is no obligation, but there
is an expectation they will. For LRW
faculty, there is an obligation in 20
programs to produce scholarship,
encouragement to produce scholarship
in 29 programs, and an expectation to
produce scholarship in 7 programs,
while 72 programs impose no such
obligation or expectation. The vast
majority of respondents (150 of 154)
report that they have the authority to
choose or change their scholarship
topics (such as legal writing topics,
pedagogy topics, doctrinal topics).

Gender Highlights
Consistent with earlier surveys and

published reports of gender disparity in
legal academia, the 2004 survey reports
differences along gender lines.2

Female directors earn less than
male directors when measured by12-
month salaries ($90,382 female; $94,500
male); less than 12 month salaries
($82,834 female; $102,278 male); and
salaries reported combined ($85,773
female; $92,094 male, a 12% difference.)
(Salaries reported in 2003 had combined
average of $82,273 female; $93,774
male, a 12% difference, while 2002 had
combined averages of $79,806 female;
$87,790 male, a 9% difference.) In the
range of salaries paid, female directors’
salaries have a wider range than males’
($52,000 to $156,000 female; $52,000 to
$150,000 males).

ALWD/LWI Survey Highlights
Continued from page 15

Directors and faculty members in legal research and writing
programs do much more than attend to administrative tasks and
teach classes. They are involved in nearly every aspect of their law
schools and traditional academic life.

The Law Firm Experience
Continued from page 15
and the sound of laptop typing was
amazing!  This student comment sums
up the students’ reactions:

“The Q&A helped increase my
understanding of each side’s
strategies and positions from a
practical, real-world point of
view. The answers the attorneys 
gave were candid and honest, and
really helped me frame and focus
my arguments in my head. I feel
much more confident about our
position now than before I walked
into class last night. I look for-
ward to applying their responses
to my brief.  Thanks!”

All of us would highly recom-
mend this project.  Even if the case is
not as high profile, having real attor-
neys meet and brainstorm with the
students is a unique and unforgettable
experience.   u

1 Subsequent to writing this article, the
United States Supreme Court decided
this case.

Saving the Astronauts
Lisa T. McElroy, Southern New England
School of Law
Throughout the school year, we
emphasize one consistent theme:
Because we hold clients’ lives and
livelihoods in our hands, a lawyer’s
job requires dedication, competence,
and diligence.  To an attorney, a legal
problem may be routine; to a client, it
is likely to be life-altering.  What’s
more, while law school teaches stu-
dents to think theoretically, they will
learn upon graduation that law prac-
tice is anything but theoretical.

An effective way I have found to
drive this message home is to show a
clip from the movie Apollo 13 early in
the second semester, just as we’re
beginning to learn persuasive writing
techniques.  As you may remember,
Apollo 13 was a real mission, taking
place in April 1970 (long before most
of our students were even a gleam in
their parents’ eyes).  While the Apollo
13 spacecraft was intended to land on
the moon, an explosion in an oxygen

tank led to the failure of multiple sys-
tems aboard, placing the astronauts in
peril, and leading to the second-most
famous quote of the early space era,
“Houston, we’ve had a problem.”1

Yes, a problem.  A big one.  One
for which aeronautic engineers were
not prepared, despite all their theoreti-
cal planning and thinking and training
before the mission ever began.  All of
the engineers in Houston, however,
shared a common goal:  They were not
going to lose their astronauts.  Like
lawyers representing real clients, they
had to think creatively to save the
brave men who were, quite literally,
lost in space, 200,000 miles from Earth.
Because the astronauts knew how to
fly an aircraft but not how to fix one,
they were totally dependent on the
Houston ground crew to get them
home safely.  As I discuss the problem
facing NASA on April 13, 1970, stu-
dents are able to make the analogy for
themselves:  The astronauts, the
“clients,” were relying completely on
the expertise of the ground crew, the
people in the advisory, “attorney”
role.2

The best part of the analogy, how-
ever, comes later in the movie.  After
explaining to the students that the
only way for the astronauts to make
it back to Earth was to move into
another part of the spacecraft, the
lunar module, I then show them the
movie clip in which the ground crew
had to figure out, under time pressure,
how to make the square carbon diox-
ide scrubbers on the command mod-
ule side fit into the round air filter on
the lunar module side, using only
items on board the spacecraft.  In the
words of the flight director in charge
of the Apollo 13 mission, “I suggest
you gentlemen invent a way to put a
square peg into a round hole.
Rapidly.”  

And the engineers responded,
dumping everything available on the
craft onto a conference room table.
“OK, people, listen up.  The people
upstairs have handed us this one, and
we gotta come through.  We gotta find
a way to make this [holding up the
square cartridge] fit into this [holding
up the round one] usin’ nothin’ but
that [pouring out the usable materi-
als].  Let’s get it organized . . . . Better

get some coffee goin’, too, someone.”
And they figured it out, using the

cover from a flight plan, some duct
tape, and some bags intended for
urine output.  They saved the astro-
nauts.

I like this example because it
brings to life several concepts that I try
to reinforce throughout the year.  First,
preparation matters.  The ground crew
had done multiple simulations to pre-
pare them for systems failures, and
while this particular type of failure
was unanticipated, they were able to
use their preparation to achieve a posi-
tive result.  Second, you’ve only got
what you’ve got.  As attorneys, we
would love to have a case perfectly on
point, one that says without ambiguity
that our client wins.  Such a case is
rare, however, and we’re more often in
the position of having to persuade the
court, using available authority as well
as a heavy dose of persuasion in the
form of analogy and distinction, that
our client can and should win.  We
have to make this [a somewhat helpful
case] fit into this [our client’s facts]
usin’ nothin’ but that [all of our ana-
lytical and persuasive writing skills].

Last, of course, when we’re under
time pressure, when we’re trying to
find just the right analogy, when we’re
shouldered with the responsibility of
saving a client’s life and livelihood, it
never hurts to get the coffee goin’. u

1 Neil Armstrong’s, “That’s one small
step for a man, one giant leap for
mankind,” upon touching down on
the moon on July 20, 1969, would
probably qualify as the most well-
known.
2 For a far less dramatic, but still
instructive, example of how the
ground crew had to “lawyer” from
the ground, see pages 8-9 of the anno-
tated transcript of the real Apollo 13
“problem” at
http://www1.jsc.nasa.gov/er/seh/ap
ollo13.pdf.   In the transcript, the edi-
tor notes, “Another major event  . . .
threw a usually cool and calm astro-
naut into a mild panic . . . [an Apollo
13 astronaut] forgot to file his [f]ederal
[i]ncome [t]ax return [and realized it
after he was already in space]. ‘How
do I apply for an extension?’ he asked.
Amid laughter from Mission Control,

                                




