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n Sept. 17, 1787, 38 of the 41 delegates

present at the conclusion of the conven-

tion in Philadelphia signed the consti-

tution, thus beginning a process that in

some senses continues to this day. Official-

ly, it took the original 13 states three years

to ratify the Constitution. But the experi-

ment of putting “We the People” in charge

isn’t over yet. Wednesday, the 227th anni-

versary of the signing, is a perfect opportu-

nity to judge how the experiment is doing.

Once again, Widener University School of

Law and The News Journal present a series

of essays examining our progress.

The “We the People” who estab-
lished the Constitution “to form a
more perfect Union” passed away
long ago. The responsibility for per-
fecting the Union thereafter passed
from one generation of Americans to
the next as each became the “We the
People” of its time.

Today, that’s all of us. We are the
current generation of “We the People” charged 

Are ‘We the People’ meeting
our responsibilities?

ALAN GARFIELD

When the nascent United States
carried out history’s first peaceable
transfer of national governing power
to the opposition, the change was
made possible by a strong new politi-
cal party.

Had not the Democratic-Repub-
lican Party organized to oppose, then
oust John Adams’ Federalists, it is

realistic to surmise that Thomas Jefferson would 

Do we still benefit from the
two-party system?

CHUCK DURANTE
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with steering the nation through the
rocky shoals of our own era. We will
decide whether the ship of state our
children inherit is as sound as the one
we boarded. 

So how are we doing? Are we, as the
Constitution’s Preamble provides, se-
curing the “Blessings of Liberty to ...
our Posterity”? Or are we failing to
fulfill our obligation to future genera-
tions?

Too often, the latter seems true. Our
political system, paralyzed by partisan-
ship, is stuck in neutral. And it’s not
just politicians at fault. Americans
themselves are deeply divided between
red and blue. The most strident among
us think their counterparts in the other
party are endangering the nation’s
welfare. Such acrimony and distrust
make it impossible to find common
ground even when it’s in the country’s
best interest.

Can we afford this perpetual state of
paralysis? Can we fulfill our obligations
to the next generation if we drift aim-
lessly? Can we find a way forward not-
withstanding our differences?

Those are this year’s Constitution
Day questions. Yes, the questions are a
bit rhetorical and have a dose of cyn-
icism. But no, the purpose of this Con-
stitution Day exercise is not to wallow
in our nation’s woes. Instead, it is to
reawaken in us that spirit of collabora-
tion that made it possible, 227 years
ago, to adopt the Constitution.

That’s not to say that a miracle oc-
curred on Chestnut Street in Philadel-

phia or that the Constitution is a perfect
document written by infallible men.
Far from it. It took a bloody civil war
and a constitutional amendment to fix
the Constitution’s biggest defect. And
the Constitution today contributes to
our paralysis with a system of checks
and balances that invites gridlock.

But by creating a nation in which the
people are sovereign, the Constitution
has given us the power to put the nation
back on course. If we want our leaders
to address the nation’s most pressing
problems constructively, we can make
it happen. In a popular sovereignty, we
lead the way.

And why not have the citizens of
Delaware, the first state to ratify the
Constitution, set the example? Delawar-
eans led the nation in 1787. Why can’t
we now show the way to finding com-
mon ground for some of our most con-
tentious issues? Why can’t we demon-
strate how it’s possible to respect one
another’s legitimate concerns and still
find room for compromise? Why can’t
we model how civic discourse can be
conducted in a manner that builds trust

rather than destroys it?
Over the next few days, Delawar-

eans will address these questions on the
following topics:

Glaciers are melting, species are
dying, storms are destroying our coast-
lines, and yet we can’t even agree if
anything is wrong. The Constitution
doesn’t address environmental issues,
but surely one obligation of this genera-
tion of Americans is to ensure that the
planet will be habitable for future gen-
erations. But moving forward can have
implications for people’s jobs and the
quality of their lives. And we can’t
solve anything without the help of peo-
ple from around the world. So what do
we do?

There is no right to a quality educa-
tion in the Constitution. But we can
hardly “promote the general Welfare,”
as the Constitution’s Preamble re-
quires, if we don’t give our children the
tools to succeed in this complex and
competitive world. Yet this costs mon-
ey which might mean higher taxes or
diverting resources from other worthy
programs. And money alone cannot
solve the problem without communities
that encourage and appreciate learning.
But transforming communities is no
easy task. So how do we move forward?

The Preamble says that the Constitu-
tion was ordained to “establish Justice.”
But is our current criminal justice
system doing so? We have the one of
the highest incarceration rates in the
world and a vastly disproportionate
number of inmates are people of color.
Are we confident that this system is
promoting justice? Can we make the
system more just without sacrificing

our safety?
The Preamble asks us to not only

“provide for the common defence” but
also to “secure the Blessings of Liber-
ty.” But what happens when achieving
more security comes at the price of less
liberty? This is especially true in the
age of big data when vast troves of
information about individuals can easi-
ly be stored and dissected by private
parties and government. How do we
strike the right balance?

In effective democracy requires an
engaged and informed citizenry, pro-
tection for the right to vote, govern-
ment transparency, and a vibrant press.
Are we acting in ways that protect and
advance these interests or doing the
opposite? Are we more concerned with
advancing partisan agendas than the
people’s agenda? Indeed, political par-
ties are not even mentioned in the Con-
stitution, and James Madison warned
against the “mischiefs of faction.” Are
our parties now a help or hindrance to
our democracy’s health?

These are all intergenerational prob-
lems. They can be addressed only if the
current generation of “We the People”
cares about the interests of future gen-
erations. After all, for this generation
of Americans global warming may be
annoying. For future generations, it
could be devastating. 

As we celebrate Constitution Day, let
us reaffirm our commitment to “secure
the Blessings of Liberty to ourselves
and our Posterity” and be grateful to
previous generations who did the same.

Alan Garfield is a professor of law at Widener University
School of Law.
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not have become president in 1800. In-
stead, the turmoil of the 1790’s would
have worsened. With the legitimacy of
the young government eroded, the U.S.
Constitution could have shortly been
relegated to a Utopian curio.

In the two centuries since that sear-
ing election, political parties have
served as refuges for the opposition,
talent agencies and fraternal lodges.
They create structures to advance
ideas, develop new leadership and turn
out the vote.

Yet, the two-party system, essentially
frozen into place since the Civil War, can
lead to inefficiencies. Modest reforms to
the election process can help the elector-
ate to overcome these blockages and
force major parties to reform or perish.

A critique of political parties must
first recognize their importance. A polit-
ical party provides needed organiza-
tional muscle to advance policy. It pro-
vides legitimacy and common ground
for those who oppose currently elected
leaders. Because its goals necessarily
transcend a single issue, a party must be
built on compromise, the critical sealant
for success in business, marriage and
lawmaking. A party provides a brand to
office-seekers, a shorthand sorting hat
to guide voters. Random social inter-
actions help its activists identify poten-
tial candidates.

All institutions, though, are fallible.
In nature and business, the inability to

adapt leads to extinction. Not so in a
duopoly. A party’s leaders can lose touch
with their constituents. A fervent minor-
ity can poison the health of the party. In
each case, the failing leaders or zealous
minority think themselves just one re-
cession, calamity or scandal away from
restoration to power. Their lackluster
nominees fail; the other party rejoices;
the public suffers from constricted
choices.

A voter who disagrees with the ma-
jority party, but sees the minority party
behaving badly, has nowhere to go. Vot-
ers may yearn for a third option, but our
zero-sum election system, crowning the
candidate with the most votes, even one
who doesn’t achieve a majority, means
that third party efforts generally hurt
most causes advanced by the third par-
ty.

Presidential campaigns provide the
most dramatic examples. Ralph Nader
helped elect George W. Bush. George
Wallace’s 1968 campaign nearly elected
liberal Hubert Humphrey. Left-leaning
Henry Wallace’s 1948 campaign almost
elected Republican Thomas Dewey.
Gene McCarthy’s 1976 reprise nearly
swung the election to Gerald Ford. As
elections are now conducted, a third
party can cause a conservative citizenry
to elect a liberal, and 14 years ago
caused a modestly liberal electorate to
find itself with a deeply conservative
president.

With an easily implemented change,
however, a vote for a third party could
become a rational act, and make third

parties an effective vehicle for citizens
to force the major parties to change.

This era of electronic voting ma-
chines makes possible the long-sought
ideal of an instant runoff. Voters would
choose candidates in order of prefer-
ence. A majority would be needed to
win. When the votes are tallied, if there
is no majority, the lowest candidate
would be eliminated, with the votes of
that candidate’s supporters going to
their second choices. 

This system would ensure that a
candidate receives support of the major-
ity, and eliminate the threat of fluke
outcomes where a marginal candidate
slips into office with minority support.
It would also mean third-party votes

would neither be wasted nor counter-
productive, and enhance third parties as
constructive forces, not as spoilers. 

Preferential voting would also cor-
rect a significant problem in current
primaries. Three of Delaware’s most
important officeholders – Insurance
Commissioner, New Castle County Ex-
ecutive and Mayor of Wilmington – were
nominated in 2012 with less than 50
percent of the vote. Was any really the
preferred Democratic candidate? Could
they have beaten each of their oppo-
nents, one-on-one? We’ll never know; 55
to 67 percent of primary voters voted
against them, but they coasted against
weak Republican nominees.

Frequently discussed but not needed
is the open primary, where nonmembers
can vote to select a party’s candidates.
Federalists had no role in Thomas Jef-
ferson’s nomination, and Democrats
shouldn’t be picking Republican nomi-
nees. Federalists had no role in Thomas
Jefferson’s nomination, and Democrats
shouldn’t be picking Republican nomi-
nees. Delaware requires a party to reg-
ister one tenth of one percent of all vot-
ers for ballot access. That’s reasonable.

Preferential voting can give dissatis-
fied voters an alternative, motivate
stagnant parties to reform and in excep-
tional cases, help a new party rise to
prominence, as when the Republican
Party rose from the wreckage of the
Whig Party in 1860, to dominate the
nation for the next 70 years.

Chuck Durante is a lawyer in Wilmington.

Durante: Simple change could make third-party vote rational
Continued from Page A19 The two-party system,

essentially frozen into

place since the Civil War,

can lead to inefficiencies.

Modest reforms to the

election process can help

the electorate to overcome

these blockages and force

major parties to reform or

perish.

Six months into the
worst Ebola epidemic in
history, the world is los-
ing the battle to contain
the disease. Leaders are
failing to come to grips
with this transnational
threat.

In West Africa, cases
and deaths continue to surge. Riots are
breaking out. Isolation centers are
overwhelmed. Health workers on the
front lines are becoming infected and
dying in shocking numbers. Others
have fled, leaving people without care
for even common illnesses. Entire
health systems have crumbled.

It is impossible to keep up with the
sheer number of infected people pour-
ing into facilities. Ebola treatment cen-
ters have been reduced to little more
than palliative-care facilities where
people go to die. In Sierra Leone, bodies
are rotting in the streets. Rather than
building Ebola care centers in Liberia,
we are forced to build crematoriums.

Nations neighboring the worst-af-
fected countries are closing their bor-
ders. Flights are being stopped, pre-
venting additional relief supplies and
health workers from reaching the hot
zones.

The World Health Organization pro-
jected that as many as 20,000 people
could be infected over three months in
the three worst-affected countries:
Liberia, Sierra Leone and Guinea. This
number is likely underestimated.

As the president of a medical hu-
manitarian organization that has cared
for more than two-thirds of the official-
ly declared infected patients, I can tell

you that my colleagues are completely
overwhelmed. They are forced to turn
away up to 30 infectious people a day.

In the face of this worsening disas-
ter, WHO has delivered a clear road
map for Ebola. But huge questions
remain about who will implement ele-
ments in the plan. Who has the correct
training for the tasks that are detailed?

These questions must be answered
quickly. We cannot wait.

This Ebola outbreak is akin to a war,
claiming lives, destroying communities
and perpetuating fear. No country
could be expected to manage such a
disaster without additional support. We
need a large-scale deployment of highly
trained personnel who know the proto-
cols for protecting themselves against
highly contagious diseases and who
have the necessary logistical support to
be immediately operational. Private aid
groups simply cannot confront this
alone.

We appealed for a massive scale-up

of isolation and treatment facilities 10
days ago. It is beyond time for coun-
tries with biosafety capacity to deploy
civilian or military assets. These coun-
tries have a political responsibility to
use these capabilities in Ebola-affected
countries. This deployment must hap-
pen within days – not weeks or months.

The mobilization of such threat-
containment teams would constitute a
surge in trained personnel into hot
zones. Their roles would be to immedi-
ately scale up the number of isolation
centers, deliver protective gear to
health workers, deploy mobile laborato-
ries to improve diagnostic capabilities,
move personnel and equipment to and
within West Africa and build a regional
network of field hospitals devoted to
treating infected medical personnel.

President Obama recently said the
U.S. government would deploy military
assets to establish isolation units and
deliver additional supplies. This is an
important development, but it must
translate into immediate concrete ac-
tion on the ground. So far, the Pentagon
has pledged only one 25-bed unit for
Liberia, to be used just for health work-
ers. This is highly insufficient. In Mon-
rovia alone, there is an immediate need
for an additional 800 beds of isolation
capacity. Other governments must step
in in all three of the most affected
countries.

One of the biggest obstacles has
been restrictions on commercial air
traffic. Regional flights in West Africa
have virtually stopped, and several
carriers have pulled out. Even the U.S.
government has been relying on com-
mercial airlines to deliver medical
supplies. Civil military air assets
should be mobilized to create an air

bridge. The flow of aid workers and
relief supplies cannot come second to
commercial interests of private compa-
nies.

This emergency is going to require a
sustained mobilization of resources for
months to come. To maintain our cur-
rent staffing levels, we have several
hundred staff on standby to rotate into
the affected region every six to eight
weeks.

Fighting this outbreak goes beyond
trying to control the virus. The health
system in Liberia has collapsed. Preg-
nant women experiencing complica-
tions have nowhere to turn. Malaria and
diarrhea, which are easily preventable
and treatable, are killing people. Hospi-
tals need to be reopened, and created.

Lastly, we must change the collec-
tive mind-set driving the response to
the epidemic. Coercive measures, such
as laws criminalizing the failure to
report suspected cases, and forced
quarantines, are driving people un-
derground, pushing the sick away from
health systems. These measures have
served only to breed fear and unrest,
rather than to contain the virus.

Countries cannot focus solely on
measures to protect their own borders.
Only by battling the epidemic at its
roots can we stem it. This is a transna-
tional crisis, with social, economic and
security implications for the African
continent.

We cannot cut off the affected coun-
tries and hope this epidemic will simply
burn out. To put out this fire, we must
run into the burning building.

Joanne Liu is the international president of Doctors
Without Borders.
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