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Congress power
is properly vested

As President Obama
tart health

ting
that has been looming in
the background: Where
does Congress igg} the
power to require
a.la to obtain health insur-
ance?

Most of us learned in
grade school that the fed-
eral government is a gov-
ernment of limited, enu-
merated powers. The
framers, we were told, were
fearful of a large, overbear-

ing central So
they provlded that Con- do.

gress could onl &:ctpur-
suant to one of

given to it in the Consl:ltu—
tion. Any powers not dele-
gated to ‘Were re-
served by the 10th
Amenrlment to the states

powers, you quickly
rgaluizgo t&at it is remark-
ably Many powers
are tied to suppoﬂﬁ'g the
military. Some are nar-
rowly defined, such as the
power to establish the
office or to enact cop;
and patent laws. '1"hn three
broadest powers are the
power to tax, spend, and
regulate interstate com-
merce.

What you won’t find are
powers for much of what
Congress actually does.

is no power to enact

environmental, minimum still

wage, or controlled sub-
laws. Even though
Washington is crowded

as many commentators
have recently pointed out,
there is no power to force
individuals to buy health
insurance.

So how does Con,

do l(? How does it do so

that are seem-

ins.ly beyond its Constitu-
tional authority?

The answer lies in the
Supreme Court's broad in-
terpretations of Congres-
sional power.

Chief Justice John Mar-
shall set the tone back in
1819 when he held that Con-
gress had the to cre-
ate a national bank even
though the Constitution
nowhere mentions this

Marshall said that
the Constitution’s list of ex-
g&a powers reflects only

great outlines” of Con-
grsssiona] power. The
framers instead intended
thntthesa wers to be sup-
by a vast amy
powers to ensure
tha nsrm had “ample Ssional
means” to discharge its re-
sponsibilities. Thus, Con-
gress’ powers to tax and
spend could reaflily imply a

ess Pple

vidu- mwmamﬁmﬂ

to help exercise these

Formostd’tlmmthm
tury the Supreme Court
wed Marshall's lead to
emme lengths. In fact,
the Court interpreted Con:

mmmmtmadlﬁm

ﬂsonwhatcongrmeo

Most of this occurred in
cases concerning Con-
gress’s power to regulate
interstate commerce.

The Court said that thl.s
power allows
regulate not only com-
merce between the states,
but also any intrastate ac-
tivities that “substantially
aﬂ'ect"Yi:taratate com-
merce. every-

crime, health care,
educatlon. the environ-
ment - affects the national

The Court construed
gress’ commerce power

80 that for nearly
60 years 1037 to 1996)
the Court never struck
down a single law as be-
yond Congress’' power.
And while Court's con-
servative majority has
more recently placed some
limits on Con ' com-
merce power, power is

You might be aghast at
the Supreme Court’s fail-
ure to enforce Constitu-
tional limits on federal
power. But would you re-
ally want nine unelected

members of Congress who
are mntatlnalgﬁm th; peo-
through elections'
After all, if Americans
don't like a large federal
government, they can elect
politicians who promise to
the government. In-
deed, isn‘t that precisely
what they did when they
voted for Ronald Rm
And wasn’t a fear of

overreaching part of the

says
have the power to create
mandatory health insur-
ance, consider this: Who
zél;ould dg:l’d&;hem
ngress po'
Should it be nine unelected

jud&a»hmlm1tbe(:om;res-

muntnbhtoﬂ:epm-
ple in re-elections?
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